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WEDNESDAY, MAY 18, 1960 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON Dartry AND POULTRY 
OF THE COMMITTEE ON AGRICULTURE, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 11 a.m., in room 1310, 
New House Office Building, Hon. Lester R. Johnson (chairman of 
the subcommittee), presiding. 

Present: Representatives Johnson of Wisconsin, Abernethy, Coad, 
Levering, McIntire, Quie, and Pirnie. 

Also present : Re spresentatives Johnson of Maryland and Smith of 
Towa. 

Christine S. Gallagher, clerk. 

Mr. Jounson of Wisconsin. The subcommittee will come to order, 
please. 

At the request of Representatives Merwin Coad of Iowa and 
Thomas F. Johnson of Maryland, Chairman Harold D. Cooley of the 
House Committee on Agric ulture’ set today a 3-day hearing of the 
Dairy Subcommittee for May 18, 19, and 20, to study the operation 
of Federal milk-marketing orders in Iowa and ‘Maryland. 

Commenting upon the hearing, Mr. Coad said: 


A number of dairy farmers and milk handlers have expressed to me that 
there exists a general dissatisfaction with the purpose, initiation, and opera- 
tion of certain milk-marketing orders throughout the country. Department of 
Agriculture officials assert that their procedures for marketing orders are in 
accordance with the law and are beneficial to the dairy farmers. 

Because this obvious difference in opinion exists, I believe there is a defi- 
nite need to air these differences in public hearings, in order that they may be 
resolved for the future by either administrative or legislative action. 


Mr. Tom Johnson of Maryland commented : 


I have requested the House Agriculture Dairy Subcommittee to investigate 
and ascertain the voting methods and procedures employed by the Secretary 
of Agriculture to incorporate certain geographic areas under Federal control 
by the issuance of Federal milk-marketing orders and particularly as applied 
te the First Congressional District of Maryland, commonly known as the 
Eastern Shore. 


Witnesses will be heard on Federal milk orders affecting Iowa and 
Maryland. 

Congressman Coad moved a year ago at the last meeting of the 
Dairy Subcommittee that the einai hold hearings on this sub- 
ject in the next session of the 86th Congress. The motion was carried. 

The chair now recognizes Mr. Coad. 
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STATEMENT OF HON. MERWIN COAD, A REPRESENTATIVE IN 
CONGRESS FROM THE SIXTH CONGRESSIONAL DISTRICT OF THE 
STATE OF IOWA 


Mr. Coan. I would like to make it perfectly clear that my only posi- 
tion and my own opinion has been at all times, in all events, to make 
sure that the milk-marketing orders are working satisfactorily and 
fairly to all of the parties to which Federal milk-marketing orders 
apply. 

We are sitting here in these hearings for 3 days. All of the people 
who have come here are going to express their opinion on the pros and 
cons as to the operation of a Federal milk-marketing order. 

I believe that you, Mr. Chairman, and the rest of us as members 
certainly want to make sure that the orders are operating according to 
law and as originally setup. That ismy opimion. That is my purpose 
for requesting this meeting here today. 

There are two sides who have come to me with their opinions, and I 
did not feel that it was proper or appropriate for one member, such as 
myself, to make any final determination or to come to any final con- 
clusion or legislative finding with reference to this. That was the 
reason I made my motion many months ago, at the end of the last 
session, that we have these hearings, and in all fairness that we hear 
both sides, so that we could receive knowledge regarding this subject. 

Mr. Jounson of Wisconsin. Congressman Tom Johnson of Mary- 
land, do you have any statement to make ? 


STATEMENT OF HON. THOMAS F. JOHNSON, A REPRESENTATIVE IN 
CONGRESS FROM THE FIRST CONGRESSIONAL DISTRICT OF THE 
STATE OF MARYLAND 


Mr. Jounson of Maryland. I would like to concur in what Con- 
gressman Coad has said. I know that this matter has come many times 
to my office, as to the milk-marketing orders. 

I would just like to add that in the investigation which we are now 
making, that we look particularly to that point. I would like to say 
that our people, and not only our people but other people in the 
country, have not had an opportunity to express their views in respect 
to these milk orders. 

Mr. Jounson of Wisconsin. The first witness on the list is Senator 
Williams of Delaware. 

Mr. Jounson of Maryland. Senator Williams telephoned me just a 
few minutes ago and stated that he has a conflict of engagements and 
that he could not be here. He has asked permission to insert in the 
record his statement, or I think it might be presented by his adminis- 
trative assistant, who is here. 

Mr. Jonnson of Wisconsin. If any other Members of Congress are 
present, they are invited to sit with us as I realize that many Members 
are interested in these hearings. 

We will be glad at this time to have the statement of Senator Wil- 
liams read. 
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STATEMENT OF HON. JOHN J. WILLIAMS, U.S. SENATOR FROM THE 
STATE OF DELAWARE, PRESENTED BY RALPH PETERS, ADMIN- 
ISTRATIVE ASSISTANT TO SENATOR WILLIAMS 


Mr. Perers. Thank you. [Reading :] 


Mr. Chairman, I appreciate the opportunity to appear before your committee 
in support of H.R. 10205. This is a companion bill to 8S. 2952, the purpose of 
which is to amend the Agriculture Marketing Agreement Act of 1937 to prevent 
the application of any milk-marketing order to milk produced in certain counties 
of Delaware and Maryland unless approved by a majority of the individual 
farmers producing milk in such counties. 

The clear policy of the Agriculture Marketing Act is to assist producers by 
stabilizing prices at fair and reasonable levels for the commodity covered by 
the act. 

The act does not contemplate giving certain large handlers in an area benefits 
at the expense of local handlers. 

The upper Chesapeake milk-marketing order violates both of the above con- 
cepts as follows: 

(1) Producers on the lower Eastern Shore counties were enjoying stable 
prices and goud markets previous to the issuing of the marketing order. 

(2) More producers in the area sell to local distributors than sell to Balti- 
more handlers. Those local distributors have a high utilization since most 
of the milk goes as bottled milk. They do not have facilities to handle large 
amounts of class II and class III milk as do large handlers in the metropolitan 
area. Therefore, the order results in their having to pay into the pool to take 
eare of surplus, money that previously went to the producer. Therefore, the 
order discriminates against both farmers and handlers in the Eastern Shore 
counties. 

When the referendum was held there were 1,855 votes cast. Of this number 
about 90 percent of the votes were cast in a block by the Maryland Milk Pro- 
ducers Association. Only 30 individual farmer votes were cast by producers 
in the area and of those, 10 voted in favor of the order and 20 were opposed. 

It is clear the order was put into effect solely as a result of the block vote of 
the Maryland Milk Producers Association who voted all their members in the 
affirmative without first polling them to find out if a marketing order was de- 
sirable. 

It appears that the net effect of the order on the Delmarva Peninsula was 
to raise the price of milk 1 cent per quart to the consumer and to lower the 
net price to the farmer on the Eastern Shore—both at the same time. 

This does not means extra profits for the distributors but the difference is 
paid by the dealer into the Baltimore milk pool for distribution to those farmers 
in other areas who are producing a higher proportion of class II milk than 
those supplying Maryland dealers on the Eastern Shore. 

It is possible that farmers in the surplus area will receive an increase but 
this is possible only by reducing the present price being paid to our own 
farmers. 

Here we have a marketing order covering the Eastern Shore counties of 
Maryland and also affecting Delaware producers being voted into existence 
through a referendum at which time only 30 individual producers for the area 
voted and of these 30 producers, only 10 favorable votes were cast. In the 
whole area, only 192 individual votes were cast and of those, only 31 were 
favorable. 

Thus it must be assumed that the votes putting the order into effect were cast 
by cooperative associations having large memberships in areas not contiguous 
with the Eastern Shore. 

Companion bills have been introduced in both the Senate and the House 
which would eliminate the Eastern Shore area from the Upper Cheaspeake milk- 
marketing order until such time as a majority of producers in the area have 
by a majority of individual votes indicated they wish to come under the order. 

It is my hope that these bills be approved and that the decisions of approval 
or disapproval of any milk orders should be decided by a majority vote of the 
individual farmers themselves. 
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The companion bills, S. 2952 and H.R. 10205, which have been introduced 
would amend the Agriculture Marketing Agreement Act of 1937 to exempt from 
the minimum price regulation of any Federal order, milk produced in Kent 
and Sussex Counties, Del., and in Kent, Queen Annes, Caroline, Talbot, Dor- 
chester, Wicomico, Somerset, and Worcester Counties, Md., for resale in such 
counties unless a majority of the individual farmers who produce milk in said 
counties, and who are eligible to vote on such order, approve such order by 
individual ballot. 

The report submitted by True D. Morse, Acting Secretary of the Department 
of Agriculture, in reporting on the above bills, stated : 

“After the order becomes effective, any handler who is adversely affected by 
the regulation may appeal to the Secretary of Agriculture for a review as to 
whether the regulation is in accordance with ‘aw as applied to the handler’s 
operation. If the handler is not satisfied by this departmental review, he may 
thereupon file an appeal in the district court of the United States and pursue 
such appeal through the whole system of the Federal judiciary.” 

The right of this appeal, while important, does not, in itself, give adequate 
protection, however, since it can only be exercised after the order has actually 
been placed into effect. 

The purpose of these bills would be to give the farmers, as individuals, their 
right to vote prior to the implementation of the marketing order, thereby express- 
ing their approval or disapproval. 

Therefore, I would strongly recommend that this bill, which will give to the 
farmers on the Eastern Shore the right to make their own decision as to whether 
or not they should participate in the marketing order, be approved. 

Mr. Jonnson of Wisconsin. I might say that I did not know that 
these particular bills were before the committee for hearing at this 
time. 

If you were here, when I read my opening statement, you will recall 
that I said that these hearings were at the request of Congressman 
Coad and Congressman Johnson of Maryland, who made the request 
to the chairman of the full committee. 

We are very glad also to have the comments of Senator Williams, 

Are there any questions ? 

Mr. Prrnte. Mr. Peters, are you going to remain as a witness? 

Mr. Peters. I have finished with the prepared statement. 

Mr. Pirnire. Are you prepared to answer any questions in regard 
to the statement ? 

Mr. Peters. No, I am just here to read the statement. 

Mr. Pirnie. Thank you. 

Mr. Quire. Who is the author of H.R. 10205 ? 

Mr. Jonnson of Wisconsin. Congressman Johnson of Maryland. 

At this time I am going to recognize Congressman Smith of Iowa, 
whose constituent is the next witness, to present him. 

Mr. Soirn of Iowa. I am glad to introduce to the committee Mr. 
Earl Felt of Waukee, Iowa. He is president of the board of directors 
of the Des Moines Cooperative Dairy at Des Moines, Iowa. 

The Des Moines Cooperative, I might say to the members of the 
committee, serves a large area in central Iowa, and includes hundreds 
and hundreds of producers. 

The Des Moines milkshed has been in operation for many years. 
Mr. Felt has been on the board of directors for many years. IT know 
that Mr. Felt is highly regarded as a spokesman for this group. 

I am pleased to introduce to you Mr. Felt. 

Mr. Fer. Thank you, Congressman Smith, and Chairman John- 
son. 

Mr. Jounson of Wisconsin. We will be glad to hear your state- 
ment. 








m 
nt 
r- 


A, 


(a) 


IOWA-MARYLAND MILK MARKETING ORDERS 5 


STATEMENT OF EARL FELT, PRESIDENT, BOARD OF DIRECTORS, 
DES MOINES COOPERATIVE DAIRY, DES MOINES, IOWA 


Mr. Fecr. Mr. Chairman and members of the committee; Con- 
gressman Smith has already introduced me. I might state that I 
am personally acquainted with Congressman Smith and almost a 
neighbor of Congressman Coad, his home town being not very far 
from mine. 

My name is Earl Felt, and I am an Iowa dairy farmer, living 3 
miles southwest of Waukee in Dallas County, Iowa. I farm in part- 
nership with my two sons, We have a dairy herd of 150 dairy cattle 
and are veenenttt milking 65 cows daily. Last year, we sold approxi- 
mately 700,000 pounds of milk. 

I have been president of the board of directors of the Des Moines 
Cooperative Dairy at Des Moines, Iowa, for the last 7 years. I have 
been a member of the board of directors for 16 years, I am a director 
of the Iowa Creameries Association and the lowa Milk Producers 
Federation, two Iowa State dairy organizations comprised of dairy 
producer cooperatives. I am a director of the National Milk Pro- 
ducers Federation and am currently serving on the executive com- 
mittee of this group. 

The Des Moines Cooperative Dairy is primarily engaged in the 
marketing of milk for 1,132 grade A dairy farmers in south central 
lowa. This milk is distributed in the form of fluid milk products by 
distributing plants throughout central Iowa. 

In addition to the grade A dairy farmers who are members of this 
association, we serve approximately 900 manufacturing milk pro- 
ducers and 1,100 cream producers, whose milk and cream are manu- 
factured into butter, skim milk powder, and condensed milk. These 
products are manufactured in our modern plant in Des Moines and 
are distributed through local and national trade channels. 

The trademark of our products is well and favorably known in 
the dairy industry. The primary object of the association is the 
effective marketing of the approximately 20 to 25 million pounds of 
grade A milk our grade A producer members bring to market monthly. 

Since September 1, 1958, the minimum prices for grade A milk in 
the Des Moines market have been determined pursuant to the pro- 
visions of a Federal milk order, Federal Order No. 123. This is the 
most recent order issued in Iowa. 

Before setting forth the views of Iowa grade A dairy farmers with 
respect to the Federal milk order program, I am authorized to state 
that in addition to the Des Moines Cooperative Dairy I am also 
representing the views of the following cooperative milk marketing 
associations, all of whom are engaged in the marketing of grade A 
milk for dairy farmers in the State of Iowa: 

Cedar Valley Cooperative Milk Producers Association, 
Waterloo. 

Clinton Cooperative Milk Producers Association, Clinton. 

Eastern Iowa Cooperative Milk Producers Association, Cedar 
Rapids. 

Dubuque Cooperative Milk Producers Association, Dubuque. 

Mississippi Valley Milk Producers Association, Davenport. 

Northern Iowa Cooperative Milk Producers Association, 
Mason City. 
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Humboldt Cooperative Creamery, Humboldt. 
Sioux City Cooperative Milk Producers Association, Sioux 
City. 

Six Federal milk orders in Iowa determine the minimum prices 
which handlers shall pay producers for Grade A milk. These orders 
are known as (1) Dubuque, (2) Cedar Rapids-Iowa City, (3) Des 
Moines, (4) North Central, (5) Quad Cities, and (6) Sioux ‘City. In 
addition to these the milk of some western Iowa producers i is priced 
under the Omaha-Council Bluffs-Lincoln order. 

On March 1, 1960, the milk of 3,855 Grade A dairy farmers was 
priced under the six Iowa orders I have named. The marketing asso- 
ciations for whom I appear today represent approximately 3,600 of 
these producers, or about 95 percent of the total. The volume of milk 
regulated and priced under these six orders represents all but a very 
small percent of the Grade A milk produced in Iowa. 

The Federal milk order program 1s not new to dairy farmers in 
Towa. rie pricing provisions of the Dubuque order took effect on 
November 1, 1936. Only two milk orders—Fall River, Mass. and 
St. Louis, pep comek effect earlier in 1936. The Quad Cities order be- 
came effective on February 1, 1940, and the Sioux City order on 
April 16, 1940. Producers in eastern and western Iowa have been 
operating under the milk order program for more than 20 years, 
In addition to these, the Cedar Rapids-Iowa City order has been in 
effect almost 9 years. 

Proceedings to establish a Federal milk order are initiated only at 
the request ‘of organized producers in the area. A Federal milk 
order is issued only after a lengthy public hearing at which all in- 
terested persons, producers, he undlers, ¢ and the public may appear and 
testify. Such an order is made effective only upon an affirmative 
vote of at least two-thirds of the producers in the market. A mere 

majority of the producers in the market—provided they produc e more 
than 50 percent of the volume of milk in the market—may terminate 
an order at any time. 

The program is a producer program from beginning to end. The 
fact that no movement has ever been made to terminate an order in 
Iowa during the 24 years since the first order at Dubuque was issued 
speaks for itself. 

Milk derives its value from the use to which it is put. Milk dis- 
posed of for fluid use is the highest valued use. Milk used in manu- 
facturing brings lower returns. Fluid milk, therefore, is sold on 
a classified use basis. If farmers are to be paid in accordance with 
the use of their milk, the handler must accurately account for the 
amount of butterfat and skim milk he receives from farmers and the 
specific uses to which such milk is put. Prior to the Federal milk order 
program, dairy farmers were frequently exploited by the buyers of 
their milk. They had no way of assuring themselves that the buyers 
were accounting accurately for all the milk received. 

Under a milk order each handler is subject to periodic audit to 
assure that he is properly accounting to producers for all milk re- 
ceived and the manner of its use. This alone has been of tremendous 
benefit to dairy farmers in Iowa. 

The Federal order program has brought stability to the ar 
industry in Iowa. The determination of minimum prices whic 
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handlers shall pay producers assures dairy farmers in Iowa and else- 
where that cut-rate competitive practices of distributors will not be 
financed or subsidized by lower prices paid to producers, It is a 
historical fact that in unregulated milk markets price wars at the 
retail level were universally conducted at the farmers’ expense. 

The order program also is of great benefit to handlers. Handlers 
subject to an order can rest assured that competitors are accurately 
accounting for the milk they receive. Thus they are competitively 
equal in terms of the price they pay for the raw product. 

This program has been eminently successful throughout the United 
States. On March 1, 75 Federal orders were in effect. Through 
minimum pricing and accurate accounting they have brought sta- 
bility to an important segment of agriculture. 

Dairy producers need to know four basic and fundamental factors 
before they can calculate accurately for the sale of their product. 
These factors are: 

(1) Amount of milk utilized by the handlers in the various 
classifications. 

(2) Accurate producer weights. 

(3) Accurate butterfat tests. 

(4) Advanced knowledge of class prices. 

To have information on three of these factors without the fourth 
factor is of little or no value to dairy producers. The Federal order 
program made it possible for dairy farmers to have all of this 
information. 

The order program is of greater importance to farmers today than 
ever before. The processing and distribution of milk is in strong 
hands. Large national distributors and chainstores dominate the 
field. Minimum pricing tends to equalize bargaining power, and, 
coupled with the development of strong cooperative associations, the 
dairy farmer can plan for the future with some assurance of stability 
and fair returns for the milk he produces. 

Minimum prices in regulated markets are carefully alined. This 
tends to assure free movement of milk between regulated markets in 
keeping with modern developments in processing and distribution. 
The Iowa orders, like most all orders, contain reasonable compensa- 
tory payment provisions designed only to assure that unregulated 
handlers will not enjoy a distinct competitive advantage over regu- 
lated handlers. No classified pricing program can work if those 
handlers subject to minimum prices are subject to completely unregu- 
lated competition. 

I can assure you without qualification that the vast majority of 
Grade A producers in Federal order markets in Iowa are extremely 
well satisfied with their market orders. They realize that without 
minimum pricing the fluid milk industry in Iowa would be decidedly 
unattractive. To engage in the production of Grade A milk today, 
a dairy farmer must make a very substantial investment in equip- 
ment and facilities to meet stringent U.S. Public Health standards. 
Without the assurance of stable minimum prices, farmers would not 
make the necessary investment. 

As a matter of fact, even under the Federal order program it is 
becoming increasingly difficult to induce manufacturing milk pro- 
ducers and cream producers to set up for Grade A production. Fluid 
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milk sales are increasing rapidly in Iowa. Every incentive is needed 
to encourage this very important industry in Lowa. 

The only effective way dairy farmers can express themselves is 
through strong cooperative marketing associations. We are fortunate 
in Iowa to have fairly strong cooperative associations. Through 
these associations producers express the will of the majority of their 
members. 

Federal milk orders in Iowa have been sought only after long and 
careful study by producers. The Des Moines order was sought only 
after numerous meetings of producers over many years. 

A strong cooperative association is essential to the welfare of dairy 
farmers in any market. Through the specific authority conferred by 
the Agricultural Marketing Agreement Act a bona fide cooperative 
association can vote for all of its members as a block. I know, how- 
ever, that the board of directors only takes such action in behalf of 
its members after express authorization at an annual or special meet- 
ing of its members, or when otherwise positively assured that by its 
vote it is expressing the will of a clear majority of its members. 

This method of voting, specifically authorized by the Congress, af- 
fords protection against the divisive tactics of some handlers, who may 
seek to continue the exploitation of the producers from whom they 
procure milk. This is not unheard of in certain sections of Iowa 
It is only through effective organization that producers can make 
their needs felt. This is undoubtedly what the Congress had in mind 
in authorizing this method of expressing producer sentiment. 

The produc er organizations for whom I speak today have the 
highest praise for the administration of the Federal market order 
program. The representatives of the U.S. Department of Agri- 
culture, and particularly those in the Dairy Division, and the market 
administrators in the various markets, who are charged with the is- 
suance and administration of milk orders in Iowa, enjoy the highest 
respect for their fairness and integrity. They have been completely 
cooperative in the fair and effective administration of the Iowa milk 
orders. They have been alert and responsive to changes in the dairy 
industry creating need for amendments to the orders. They enjoy not 
only the good will and respect of producer groups, but of the handlers 
as well. 

This program is an eminently successful agricultural program. The 
principal key to agricultural well-being is successful marketing of the 
farmers’ product. Producers and handlers alike recognize the great 
benefits this program has brought to agriculture, to the distributors of 
milk, and tothe public. To abandon or seriously impair this program 
would be sheer folly. 

I assure you in behalf of the vast majority of grade A milk pro- 
ducers in Iowa that this is a program that has given great satisfaction 
and produced significant benefits to an important industry. We are 
in no sense dissatisfied. We would regret and deplore any action that 
would weaken or impair the effectiveness of Federal milk orders. 

This statement is a united expression of all the farmers’ cooperative 
associations representing dairy farmers whose milk is priced under 
Federal orders in Iowa today. 

Mr. Jounson of Wisconsin. Thank vou, Mr. Felt. I have a few 
questions that I would like to ask you. 
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What is the area of this order. Is it in Des Moines? 

Mr. Fett. Yes. 

Mr. Jounson of Wisconsin. What is the number of the order? 

Mr. Fevr. That is No. 23. 

Mr. Jonnson of Wisconsin. How much territory does it include? 

Mr. Freutr. We go as much as 120 or 130 miles. 

Mr. Jounson of Wisconsin. It stretches 130 miles each way ? 

Mr. Freur. Not each way but for that distance. 

I might make this statement, that 20 years ago, we sold our whole 
supply within a 25-mile radius. We had a zone which we set up. 
However, we never get any milk in that radius now. 

Mr. Jounson of Wisconsin. What percentage of the milk in 1959 
went into the class 1 or the grade A and what percent went into the 
surplus or manufactured milk? 

Mr. Fer. I do not have those figures available. 

Mr. Jounson of Wisconsin. Could you give us a good estimate, Mr. 
Felt ¢ 

Mr. Fer. I would guess that it would be close to 80 percent of 
our milk in the Des Moines milkshed. We have lost a lot of pro- 
ducers in that area. 

Mr. Jounson of Wisconsin. That went into class 1 or grade A milk? 

Mr. Fer. Almost that much, yes, because we had a conversion pro- 
gram going on in the bulk, and we have lost a lot of the canned 
producers. 

Mr. Jounson of Wisconsin. And 20 percent goes into the surplus 
or manufactured milk? 

Mr. Fexr. Yes. 

Mr. Jonson of Wisconsin. What price did you receive for your 
class 1 miik, not the blend price? 

Mr. Feur. I cannot give you the average of that; I am sorry, I do 
not have those figures with me. 

Mr. Jounson of Wisconsin. Do you know what you got last month 
for class 1 or grade A ? 

Mr. Fer. The blend or the other? 

Mr. Jounson of Wisconsin. The price for the class 1. 

Mr. Feur. It differs with the season deduction. I might explain 
that. It was 2.87. 

Mr. Jounson of Wisconsin. That is your blend price. What do 
you get for the milk that is bottled ? 

Mr. Feur. 4.45 for 3.15 milk. 

Mr. Geppes. I have the figures here, if you desire them. 

Mr. Jounson of Wisconsin. Give them for the record. 

Mr. Gepprs. These are the Federal Department of Agriculture fig- 
ures as they sent them out. 

Mr. Jounson of Wisconsin. Can you give the average price for 
that ? 

Mr. Geppes. They do not have an average. This is by months, 
month by month. 

Mr. Jonnson of Wisconsin. Give it to us month by month for a 
year’s period. 

Mr. Geppes. You want the No. 1 price or the blend? 

Mr. Jounson of Wisconsin. The No. 1 price and then the contracted 
and then the blend. 
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Mr. Gepves. No. 1 for April 1959 is 3.82. 

Mr. Jounson of Wisconsin. Was that the blend price? 

Mr. Gepprs. That is the class 1 price of 3.82. The class 2 price is 
2.79, and the blend is 3.64. 

Mr. Jounson of Wisconsin. Go ahead. 

Mr. Geppes. For May class 1 is 3.76, class 2 is 2.80, and blend is 
3.48. 

For June it is 3.73, 2.80, and 3.46. 

For July it is 3.82, 2.80, and 3.65. 

For August it is 4.14, 2.92, and 3.93. 

For September it is 4.31, 3.03, and 4.19. 

For October it is 4.38, 3.02, and 4.31. 

For November it is 4.45, 3.08, and 4.33. 

For December it is 4.30, 2.99, and 4.14. 

For January 1960 it is 4.30, 2.81, and 4.05. 

For February it is 4.28, 2.88, and 3.99. 

For March it is 4.07, 2.82, and 3.83. 

For April it is 4.04, 2.81, and 3.81. 

Mr. JoHnson of Wisconsin. Is there a deduction to the farmer or is 
that the net price? 

Mr. Geppes. That is the net price under the Federal order. That is 
not what the farmer receives. That is what the co-op ‘has. Hauling 
comes off of that. That is what the co-op association receives from the 
processer. 

Mr. Jounson of Wisconsin. Could you give us an average of about 
what the co-op takes off ? 

Mr. Geppes. I have never seen any of their reports, sir. 

Mr. Fetr. I can give you the approximate checkoff. It is 1 cent. 
And the dairy checkoff is 1 cent a hundred, and the association check- 
off is 10 cents. 

We have a dairy checkoff for promotion and advertising. We have 
inspection of 1 cent and we have a 10 cent association checkoff—the 
producer’s checkoff. 

Mr. Jounson of Wisconsin. How much is the checking charge? 

Mr. Fetr. It varies. 

Mr. Jonnson of Wisconsin. What is it? 

Mr. Fexr. I would say from 30 to 45 cents. 

Mr. Jounson of Wisconsin. Per hundred ? 

Mr. Fett. Yes. 

Mr. Jounson of Wisconsin. Those figures have to be taken off of 
what the farmer receives ? 

Mr. Feit. When I quoted you the 4.45 that included the service 
charge, or plant charge. It is negotiated above the order price. 

Mr. Jonnson of Wisconsin. Those are all of the questions I have. 
Does anyone else have any questions ? 

Mr. Coap. In the statement which was read prior to your testimony 
from Senator Williams, and I know that this does not pertain to 
the State of Iowa, but there is a statement at the bottom of the first 
page that says: 

It is clear the order was put into offect solely as a result of a block vote by the 
board of the Maryland Milk Producers Association who voted all of their mem- 


bers in the affirmative without first polling them to find out if a marketing order 
was desirable. 
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I notice that in your paper, however, the cooperatives with which 
you are affiliated and others for which you speak have always polled 
the membership before voting on the Federal order. 

Mr. Ferr. Could I elaborate on that a little bit and tell how we 
actually handled it ? 

Mr. Coap. Go right ahead. I would like to hear you. I can hardly 
hear you. 

Mr. Fevr. The Sioux Association was one of the last associations 
as I read it in my statement, in Iowa, to ask for a Federal order. 

We did it after 3 years discussion of the merits of it. We always 
had local handlers in our market up until about 4 years ago. It was 
not difficult to negotiate prices. However, when you get the large 
national chain organizations in there, the competition becomes very 
strong financially, and they have the best legal talent that they can 

et. We almost found ourselves helpless. We had to have a referee 
in this. 

Mr. Coap. Your cooperative is not very old. 

Mr. Fer. Not ours—our order is the newest order in Iowa. 

Mr. Coap. You are talking about the dairy handlers? 

Mr. Fer. The handlers in our city, in the marketing area. As I 
said, we had various meetings in our particular setup, and I think 
that it is very true of the other cooperatives in Iowa that they handle 
things with their members. 

A cooperative is not any stronger than the information that their 
members have, and in our particular case, and I know of other co- 
operatives that they do the same thing—on each milk route we have, 
those producers are actually acting as chairmen and on the route, a 
spokesman for their pepinaien milk route. 

Four times a year our cooperative board brings those route chair- 
men into a meeting in Des Moines. All of the records of the board 
meetings are read to those route chairmen to keep them informed. 
They go back home into their own area and set up their own meetings 
of their own producers. That is, each chairman goes back and carries 
the information back. 

For almost 3 years before we asked for a hearing asking for an 
order, those things were discussed as I said. We, certainly, had the 
backing of all of our producers in that movement. 

I do not think that any other cooperative could do it without the 
backing of their sunken: 

Mr. Coap. They have a route chairman, but you never had a mass 
meeting. 

Mr. Feur. Yes, we had special meetings and discussed it at our 
annual meeting with the chairmen. 

Mr. Coap. I am talking about the total membership of your co- 
operative. Did you have a mass annual meeting of all the members 
of your cooperative ? 

Mr. Fert. Yes. 

Mr. Coap. And it was at this meeting that you had the votes? 

Mr. Feit. We had two annual meetings where we discussed it 
before initiating it. 

Mr. Coan. Then the position to which Senator Williams makes ref- 
erence in his statement is not the position as it is in Iowa. 
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Mr. Fert. I do not know how much time I am allowed, but I would 
like to comment on that, on this block voting. 

Maybe this does not enter into this. We all know what happens, 
We have a poll and an election, and we do not get very many voters 
out to that election, that is, percentagewise of the actual eligible vot- 
ers. And I am sure that would be true if we had an election in all 
of the individual instances, and the producers would come to the 
election, you would not have but a handful who would come, per- 
centagewise, of your membership. 

So I think that the authority has to be delegated to the board of 
directors in those cases to cast that vote. 

Mr. Coan. Are you still saying that the board of directors were 
the ones who made the final decision, or was it actually made at a 
meeting, an annual meeting of the membership of your cooper- 
ative—— 

Mr. Frexrr. It was. 

Mr. Coap (continuing). Where a motion was presented, seconded, 
and passed? Do you have minutes of that meeting at which your 
membership was in the annual meeting ¢ 

Mr. Fexr. I do not have it here. I have the minutes of the board 
meetings where the final action was taken. 

Mr. Coan. I am not talking about the board meeting. I am talking 
about a meeting of the members, where your members had the right 
to cast a secret ballot. 

Mr. Fer. In all important issues our membership at the annual 
meeting discuss those and, certainly, the board is given a directive 
before it moves. 

Mr. Coap. At what meeting was the motion passed by the member- 
ship requesting the directors to cast the affirmative ballot ? 

Mr. Feur. Well, I would say that we had the favorable impression 
of all the members at the 1956 and 1957 meetings. Practically all 
of our route chairman meetings, also, where it was discussed. 

Mr. Coan. A favorable impression is not the same as having a vote 
on a matter, is it? 

Mr. Fert. No, but I am sure that any board of directors would be 
at a loss to go ahead and vote anything that their membership would 
not approve. And I would say almost unanimous approval. 

Mr. Coap. Yet you did not put it to a vote to determine it by the 
members—— 

Mr. Fer. Not by the members; no, sir. 

Mr. Coap. Did you not so state in your statement that you did? 

Mr. Fett. I think we stated that we had the discussion at numerous 
meetings of all the members. 

Mr. Coap. I would like to take a minute to search through your 
statement. In the middle of page 3, and I quote, you state: 

Proceedings to establish a Federal milk order are initiated only at the request 
of organized producers in the area. A Federal milk order is issued only after 
a lengthy public hearing at which all interested persons, producers, handlers, 
and the public may appear and testify. Sueh an order— 
this is not in reference to your cooperative, though, is it; this is in 
reference to the voting on the order itself, is that not correct—this is in 
the middle of page 3 of your statement, the material I was just read- 
ing—that has to do with the voting in of the milk marketing order / 
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Mr. Fevr. I think so; yes. 

Mr. Coap. Asan order? 

Mr. Fett. Yes. 

Mr. Coap. You were not alluding to a vote being taken in the 


cooperative 4 


Mr. Fevr. No. This is the other groups under our order, too, 
Mr. Coap. Yes. And on page 6, you did refer to the fact that the 


board of directors does take the action for your members ¢ 


Mr. Fett. That is right. 

Mr. Coan. At no time have you stated that you did have an election 
on the part of your producers directing your board of directors to cast 
a unanimous ballot for them ? 

Mr. Fer. Only at our annual meetings and the route chairmen’s 
meetings. 

Mr. Coap. Yes. But I am talking about the annual meeting of all 
your producers—it was never called to a vote there 

Mr. Fer. Not all of the producers. May I make a statement? 

Mr. Coan. Yes, go ahead. 

Mr. Fevr. You will find in the record of our hearings when we 
asked for an order—and it is available in the Dairy Branch of the De- 
partment of Agriculture—the producers testified under oath that if 
they came up as witnesses and testified in that order that the handler 
would not take the milk the next day, or from there on out. ‘That is 
available to any member of the committee, that testimony is available 
to you, in the hands of the Department of Agriculture. 

Mr. Coap. You state here that you are speaking this morning on 
behalf of other cooperatives in the State of Iowa and you have listed 
several on page 2 of your statement. 

Have all of these cooperatives which have entered into milk pricing 
orders had annual meetimgs or called special meetings of their pro- 
ducers to cast a ballot, or do they, also, enter into a marketing order on 
the strength of the vote of their board of directors? 

Mr. Fevr. I am sure that any board of directors would not initiate 
anything as important as a milk order without having the assurance 
of their members behind them. 

Mr. Coap. In other words, you are not saying that they do not have 
an annual vote ? 


Mr. Fer. I am sure that they follow the letter of the law on these 
programs. 


STATEMENT OF W. F. SCHLENKER, CEDAR VALLEY COOPERATIVE 
MILK PRODUCERS ASSOCIATION, WATERLOO, IOWA 


Mr. Scotenker. My name is W. F. Schlenker, and I am with the 
Cedar Valley Cooperative Milk Producers Association, I would like 
to answer that question for the committee. 

This problem has been presented to our membership at the annual 
meetings on two different occasions, and the membership had a secret 
vote on it, and I might tell you that the vote was about 200 for and 4 
against, 

Mr. Coav. That is what I wanted to know. 

Mr. ScuienKer. All of the members voted on it, and they instructed 
the board of directors to vote as they saw fit on it. i 
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Mr. Coan. Each cooperative has the authority to determine how it 
is going to cast its ballot ? 

Mr. ScHtenkKER. That is correct. 

Mr. Coan. One cooperative may do it by the board of directors 
acting for the membership, and the other may put it to an actual 
vote by all of the members ¢ 

Mr. Scutencer. That is right. In our case, our board of directors 
felt that the members should decide the issue and to instruct them 
what they should do with regard to the order, and they voted, as I just 
told you, at it at two annual meetings, where all of the producers were 
represented. 

Mr. Coan. In other words, there are at least two ways by which a 
block vote can be cast ? 

Mr. Fetr. You understand, Mr. Coad, these are two separate orders, 
Mr. Schlenker represents one, and I represent another. 

Mr. Coan. In the cooperative you manage and perform the business 
relationship with the handlers, do you not ? 

Mr. Fett. That is right. 

Mr. Coap. You get the check and you pay your producers for the 
number of pounds that they have put in ? 

Mr. Fer. That is right. 

Mr. Coap. As a cooperative then you are, in fact, buying from your 
producers and handling, at least gathering for the producers and 
you become the sales agent, do you not ¢ 

Mr. Fevt. Certainly, yes. 

Mr. Coan. You negotiate and you do business with the handler? 

Mr. Fett. I want to say here that there is no distinction between 
the cooperative and the producer. The producer is the cooperative. 

Mr. Coap. You have the office set up ? 

Mr. Fer. That is right. And they elect a board of directors to 
represent them. 

Mr. Coan. And are there any times when you as a cooperative buy 
milk from others than your own producers ? 

Mr. Feur. Not producers. We buy from other associations, in 
other markets. We buy from no other producers, except our members. 

Mr. Coan. But it takes somebody to produce it, the producer in the 
other area. 

Mr. Fett. It could be, or it could be by an independent. 

Mr. Coan. On what occasion do you go outside of your own coop- 
erative membership to buy this other milk ? 

Mr. Fett. In the fall of the year when our short season is on. Our 
milk business is a little bit crazy. The sales drop through the summer, 
and that is when we have the most milk, and the sales jump up in the 
fall when we produce less. Sometimes we have to go outside and get 
enough supply for the market. 

Mr. Coan. In other words, your own producers are not able to sell 
you enough class I milk ? 

Mr. Fett. That is right. However, their milk is always used first. 

Mr. Coan. So that you have a surplus of your own milk when you 
go out and buy from other sources? 

Mr. Ferr. We may in a way, because we get a lot of handlers that 
do not take milk on Sundays and Saturdays. That might add some 
surplus, but we do not aim to have any more surplus than we can 
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possibly have, but we do have to have enough supply in at all times 
to carry on the needs of the handlers. So it might reflect a little 
surplus, because it comes on days when the handlers will not take it. 

Mr. Coap. You mean Saturdays and Sundays when the handlers 
will not take it ? 

Mr. Fer. Some do not. 

Mr. Coap. What do you rely on in those cases ? 

Mr. Fer. We buy it on those days. We make a commitment for 
the milk and we have to take it 7 days a week, to have milk there. The 
handlers do not want anything but fresh milk, and day-old milk has 
to be processed. So we process it in our plant. We have always got 
to have it. You can never determine the exact needs of a handler 
any more than you can tell the exact amount of milk that a cow is 
going to produce. The sales vary from day to day, and their take 
varies. 

Mr. Coap. Then do you feel that in buying outside milk it is a pro- 
tection to the producers? 

Mr. Fexr. Not a protection to the producers, but to the consumers. 

Mr. Coap. But you represent the producers, do you not? 

Mr. Fevr. Certainly. The producer does not have enough milk, and 
the consumer needs the milk. We are bound to have the milk there 
for him. 

Mr. Coan. Is it possible for the handler to go outside of his own 
milk marketing order and buy milk? 

Mr. Fer. No. 

Mr. Coap. Why do you go outside and do that ? 

Mr. Fer. They like the service that the cooperative gives them 
throughout the year. 

Mr. Coap. If you go outside and buy milk, you would not have taken 
all of your class 1, and you would have surplused your people, if you 
were the one going out and buying it. 

Mr. Feur. Our producers’ milk has the preference—it has to be 
used first—that is under the order. 

Mr. Coap. It is purchased first ? 

Mr. Fer. It has got to be used first, before the other milk. 

Mr. Coan. That is right. So if you get all class 1 milk, you would 
have sold your total supply ? 

Mr. Feur. Yes. 

Mr. Coap. So the milk producers would have gotten 100 percent 
class 1 price ? 

Mr. Fett. If you could work it that way, it would be nice. 

Mr. Coap. Why will it not work that way ? 

Mr. Fevr. I thought I made myself clear that we just cannot tell 
from day to day what the handlers need. He might take 170,000 
pounds one day and ask for 150,000 pounds the next. 

Mr. Coap. My point is, why is it not the duty and the responsibility 
of the handler to go to the other places to buy the milk, instead of the 
cooperative ¢ 

Mr. Feur. He has that privilege. 

Mr. Coap. Why is it not his duty ? 

Mr. Fer. But he depends upon the cooperative to supply him with 
his needs of milk throughout the year, so we assume the responsibility, 
and he does not have that responsibility then. 











16 IOWA-MARYLAND MILK MARKETING ORDERS 


Mr. Coan. This isa gentleman’s agreement ? 

Mr. Feit. We have no written agreement, but we have always done: 
that. 

Mr. Quiz. Will you yield? 

Mr. Coan. Yes. 

Mr. Quire. Are you not receiving a premium over and above the 
order price in order to give this service ? 

Mr. Fer. That is right. 

Mr. Quis. To the handler in providing an adequate supply of milk 
the year round ? 

Mr. Fevr. That is right. 

Mr. Coan. This premium does not do any more than compensate 
for what the farmers do not get. 

Mr. Frvr. I do not believe I understand. 

Mr. Coap. The fact that you receive a premium price throughout 
the year for this extra service, does that premium price compensate for 
the times that it may be necessary to surplus your own farmers for 2 or 
3 days on occasions ? 

Mr. Feur. I do not see what you mean by “surplusing our own 
farmers.” Most of the time it will compensate. We do not lose any 
money by bringing in any milk in those few months. There are times 
when we do lose plenty of money. If it isa year of scarce production, 
it costs the association quite a lot of additional money to bring the 
milk in. 

Mr. Coan. All I was referring to was the fact that you said that 
sometimes on weekends you have a surplus. 

Mr. Feur. It would be negligible. That would be a surplus in a 
short season. 

Mr. Coan. So your premium price then would more than compen- 

sate for whatever surplus you may have, is that right? 

Mr. Feur. Well, I think it is a fair arrangement. The handlers 
like it, and we have been able to dothat. Of course, the producers like 
it, that is, not to get too much surplus on his check. 

Mr. Coap. What does that cost? 

Mr. Fett. Up until a year ago in our market the cooperative put in 
7 cents through April, May, and June, and the handlers put in 3 cents 
a hundred for the milk produced through those months, into a fund 
to bring in milk in the short season. 

Now they cast all of the load on the produc ers. We have to show 
him a supply of milk. 

Mr. Coan. I appreciate this information. All we want to find out 
is how this works. I believe. Mr. Chairman, I have no further 
poo 

I do want to state that you have been an able spokesman for your 
group, and I appreciate this information. 

Mr. Fevt. Thank you. 

Mr. Jounson of Wisconsin. I have just one question that I want to 
ask. How many dairy fermers are under this Federal order who 
deliver this milk to the market within this area? 

Mr. Ferr. About 1,100 in the Des Moines are: 

Mr. Jonnson of Wisconsin. How many through the cooperatives? 

Mr. Fert. That is 1,100, our members. 

Mr. Jonnson of Wisconsin. I did not get that. 
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Mr. Fetr. 1,100 and some members in the Des Moines Cooperative 
Association. 

Mr. Jonnson of Wisconsin. All of those who produced milk belong 
to the cooperative ? 

Mr. Fert. Yes. There are handlers who have their own supply un- 
der this order, too. 

Mr. Jonnson of Wisconsin. How many of those are there in the 
area ? 

Mr. Fevr. I cannot answer that. 

Mr. Jounson of Wisconsin. That is what I am trying to find out as 
to how many total farmers there are in the area who are under this 
special order. 

Mr. Fext. I would say that the Des Moines Cooperative Association 
supplies about 90 percent of the milk under the order. 

Mr. Jonnson of Wisconsin. And only about 10 percent do not 
belong ? 

Mr. Fer. That is just a guess; I do not have the figures. 

Mr. Jounson of Wisconsin. Are there any further questions? 

Mr. Quire. How do the class I prices compare in the various order 
areas In lowa é 

Mr. Fevr. How do they compare? 

Mr. Quiz. Yes, how much do the class I order prices vary ? 

Mr. Fevr. It seems like the Department bases the price in the Wis- 
consin-Minnesota area, where there is a big surplus of milk produced— 
it is priced there plus transportation and the ones closer to that area 
of large supply receive it a little lower, and as you get further away, 
it is just a little big higher. It is a case of the added transportation. 

Mr. Quir. You use the application of the manufactured milk price 
in the surplus area ¢ 

Mr. Fevr. Yes; the Des Moines order is tied to the Chicago order, 
and the Chicago order applies plus. That is just about the transpor- 
tation cost. That is the difference. That follows us from Chicago 
to Des Moines, and then there is a little difference in the Omaha- 
Lincoln-Council Bluffs area. 

The price is a little different in that market. 

Mr. Quire. Is any of your fluid milk distributed out of Iowa? 

Mr. Feur. Yes. 

Mr. Quire. Where does it go to? 

Mr. Ferr. Our association ships very little milk out. 

Do you want to answer that? 

Mr. Scnuitenker. I think most of the milk that is shipped out of 
Iowa is shipped out of the eastern edge, Waterloo, Cedar Rapids, and 
Dubuque. I cannot speak for the amount that is going out of those 
other markets, because I do not have that knowledge, but our milk is 
sold at the present time in Texas and Missouri. We have sold in all 
of the Southern States, and we have sold as far west as Arizona. 

Mr. Quiz. Do you ship milk only to other order areas? 

Mr. Scuienker. In other order areas, and we sell to them and into 
nonorder areas—anybody who is looking for milk. 

Mr. Quire. In the order areas, do they pay your class I price or is 
it necessary to pay a premium ? 

Mr. Scutenker. I do not understand. 

Mr. Quire. Do you pay compensatory payments ? 
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Mr. ScunenKer. We do not pay compensatory payments on that. 
We do not take that responsibility. We sell all of our milk above 
the order price. 

Mr. Quire. Do you do this at the time of year when they have a 
shortage in these other areas? 

Mr. Scutenxer. That is correct. There is one policy that our board 
of directors has on that that we can never sell milk below the market- 
ing order price. 

Mr. Quire. Their marketing order price, you mean ? 

Mr. Scutenker. That is right. In other words, not to undermine 
another market or other producers. 

Mr. Quire. Thank you. 

How much of a premium do you receive over the order price ? 

Mr. Fett. I suppose for 15 years we have had what we call a service 
charge. We base that on the service we give the handler, because he 
does not have to take a pound of milk more than he needs to put in 
the bottles, or what he needs for his customers. We use that at the 
plant over there, and assume all of the surplus, and that is a 15-cent 
service charge, as we call it: he does not. He can come and buy cream 
or he can buy milk or he can buy skim—he can do his own standardiza- 
tion—we do not standardize for him. 

Mr. Quite. I was going to ask you that. Do you get a premium 
for anything other than the service ¢ 

Mr. Fetr. That is what we call it; they have another name for it. 

Mr. Quire. Would it be detrimental to the Federal order if block 
voting was eliminated ? 

Mr. Fexr. Definitely, as I related, we know what happens at our 
polls, the percentage of people that. come to an election. Anything a 
important as that you would think that every producer would run 
to the polls, but knowing farmers as I know them, when you get 
late in the season and it is corn-planting time, and the sun is hot, you 

cannot get them to an election. I think that you have to delegate 
that authority to somebody to take the responsibility, and that is the 
board of directors. That is the way the Government set it up in their 
thinking, I am sure. 

Mr. Qure. Do you believe that the board of directors can handle 
it better than they can themselves ? 

Mr. Ferr. Why did they elect us on the board to represent them? 
They did that, did they not? They elected you to represent them 
down here. 

Mr. Quire. You feel that those voting in the election would not 
desire to take care of the issue by voting * 

Mr. Fexr. I think that they could, if they would come, and every- 
body got the information to base their voting choice on. 

Mr. Apernetuy. You state that you are shipping some milk into 
the States of Missouri and Texas, out of Iowa, and you also stated 
that it was crdinerily shipped out during the deficit-producing sea- 
son in those cases. 

Do you export any milk into those States at a time when there 
is a surplus of production in those States? 

Mr. Scuitenker. Some of those markets we ship into the year 
around. 

Mr. Anernetuy. The year around ? 
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Mr. ScHLENKER. Yes. 

Mr. ABERNETHY. Irrespective of the supply in that area ? 

Mr. ScuieNKER. That is in the case of some of the localities where 
we have plants. 

Mr. Anernetuy. I do not hear you. 

Mr. ScutenKer. That is the case in some localities where the plants 
buy their entire milk supply from us. 

Mr. AsernetHuy. That is class I milk? 

Mr. ScHLENKER. Yes. 

Mr. Anernetuy. Do you cut the prices in the areas below those 
that are prevailing? 

Mr. ScHLENKER. I just made that clear. We never do that. We 
put a service charge on our price. 

Mr. ABERNETHY. But you do compete in their markets ? 

Mr. ScuLenkKer. We compete in their markets; yes. 

Mr. AnerNnetuoy. You serve Missouri and Texas, and other South- 
ern States. What other Southern States? 

Mr. ScutenKer. We ship to Louisiana, Florida, Mississippi, and 
Tennessee. 

Mr. ABERNETHY. Where do you market that in the State of Missis- 
sippi ? 

Mr. Scuienker. I cannot recall the exact plant, but it is one of 
those seasonal deals. 

Mr. ApernetHy. Could you find out before you leave and let us 
know and put that information in this record ? 

Mr. Scutenker. I think that we can do that. 

Mr. AperNeTHY. You have no idea where it is? 

Mr. ScuienKeEr. I can tell you that it is in the military part in 
Kentucky there. 

Mr. Anernetuy. I am not talking about Kentucky—I am still 
talking about home, Mississippi. You do not know where it is down 
there ? 

Mr. ScotenkeEr. I can name you some of the towns. 

We have a representative here from Mississippi. 

Mr. AnerneTHY. What towns? 

Mr. Scutenker. Greenville would be one of them. 

Mr. Asernetuy. That is along ways from me. Go ahead. 

Mr. ScutenKker. Jackson. 

Mr. AserNetTHy. That is still farther away. 

Mr. Scutenker. I might say that that milk was bought by the 
local producers group down there and sold out to the dairies, and we 
sold it to the producer groups, and they in turn sold it. 

Mr. Asernetiy. Do they buy that milk from you because of a short- 
age of milk in Mississippi ¢ 

Mr. Scutenxer. That is correct. 

Mr. AsernetHy. You said a moment ago that you shipped it in 
there when there was a surplus. 

Mr. Scutenker. Not in that market. I said in the ones that looked 
to us for an entire supply for the plants. 

Mr. Jounson of Wisconsin. Most of your shipping is to the States 
when there is a shortage in the area? 

Mr. ScutenKer. That is correct. 
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Mr. Jounson of Wisconsin. There are a few areas where you ship 
milk the year around ? 

Mr. ScaHtenKer. That is correct. 

Mr. Jounson of Wisconsin. We will recess now until 2 o’clock this 
afternoon. As far as this hearing is concerned, we are through with 
you, Mr. Felt, and we thank you. 

Mr. Fevr. Thank you. 

Mr. Jounson of Wisconsin. We stand now in recess until 2 p.m. 
this afternoon. 

(Thereupon, at 12:10 p.m., the subcommittee recessed to reconvene 
at 2 o’clock the same day.) 


AFTERNOON SESSION 


Mr. Jounson of Wisconsin. The commitee will please come to order. 

I don’t know how long we are going to be able to continue because 
there is going to be a vote in just a few minutes. 

Senator Frear of Delaware is here and must leave on a plane, so 
I am going to let him testify. 

Just Tuesday of ae week, Senator, I was over testifying before 
the Senate and so I am glad that you are reciprocating. 


STATEMENT OF HON. J. ALLEN FREAR, JR., A U.S. SENATOR FROM 
THE STATE OF DELAWARE 


Senator Frear. Mr. Chairman, I thank you and appreciate this op- 
portunity. We have always found the members of the House very 
willing with their spirit of reciprocity, and we hope that the body 
on th other end of the C apitol will always remeinber those fine state- 
ments. 

Mr. Jounson of Wisconsin. Every time I have been over there, 
I have found the Senator has treated me very kindly. 

Senator Frear. Thank you, Mr. Chairman. 

I commend you and your committee for initiating this inquiry into 
the operation ‘of Federal milk marketing orders, and thank you for 
permitting me to make this statement. 

[ will not burden the committee or the record with detailed com- 
ments on this matter, for I know you have other witnesses here to 
testify in detail. However, this statement is prompted by my deep 
concern over the impact the so-called upper Chesapeake Bay milk 
order has inflicted on several small producers and distributors in 
Delaware and by my continuing interest in the operation of our ad- 
ministrative agencies. 

It is, of course, a responsibility of Congress to determine if the 
powers it delegates to the administrative agencies are appropriately 
applied. 

We would, indeed, be derelict in our duty if we did not constantly 
seek to insure that legislative mandate, enacted for specific purposes, 
are carried out according to the spirit and intent of the law. 

This responsibility becomes even more acute when specific instances 
of the exercise of delegated authority appears to be working contrary 
to the proposed objectives. 

As you know, Congress quite often grants these agencies wide lati- 
tude in attaining delegated objectives. 
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In many cases, this is perhaps the only reasonable approach. How- 
ever, I would hope that such a grant would automatically convey 
with it a strong sense of caution in the exercise of this authority. But 
recent experience in my own State of Delaware with an administrative 
action in the form of a Federal milk marketing order is a contrary 
case in point. 

For reasons not entirely clear, Delaware milk producers and dis- 
tributors in Kent and Sussex Counties have been included under Fed- 
eral Order 127. It would certainly appear that this order—or any 
similar order—would have been restricted so as to impose Govern- 
ment intervention upon the smallest number of people in the smallest 
possible area. Yet, in the case of order 127, bear in mind that what 
many believe to be an action involving the general area of Baltimore 
was extended to include a completely noncontiguous area commonly 
known as the Eastern Shore. This shore area is removed from the 
prime region of the order by a great natural boundary, the Chesa- 
peake Bay. 

The application of this order to our small Delaware producers and 
distributors threatens disaster. There is, in fact, indications that they 
will soon be driven out of business under this order. 

With this thought in mind, we have introduced legislation in the 
Senate to prevent the application of any milk mar keting order to milk 
producers in the two Delaware counties involved and the K astern 
Shore of Maryland unless approved by a majority of the farmers 
producing milk in such counties. 

Moreove er, our experience with this recent action indicates a strong 
need for legislation to prevent block voting which enables a coopera- 
tive or association to vote all its members as a unit, without regard to 
their individual views. 

Incidentially, it might be illuminating if the voting records on milk 
order 127 could be obtained and included in the record of these 
proceedings. 

Mr. Chairman, I realize that this is probably out of order for a 
witness to ask the chairman of a committee to get information for the 
record. But if it is not, and you will agree, I would suggest that 
you ask the Department of Agriculture for the breakdown of the 
ayes and nay votes in the cooperative so when the totals are added 
up we can see if the majority of the farmers were for this order or 
against it. 

Mr. Jounson of Wisconsin. We will be glad to inquire into that. 

Senator Frear. Thank you. 

Mr. Chairman, there may well be a demonstrable need for a Fed- 
eral milk marketing order in the State of Maryland and on this side 
of the bay. However, 1 can tell you that it is not at all clear to our 
small operators in Delaware why the scope of this administrative ac- 
tion was extended to include territory ranging from a densely popu- 
lated metropolitan complex to a completely rural, sparsely populated, 
and far-removed countryside. 

[ sincerely hope that milk orders are not being contrived on any 
mere theoretical need, and that the approach does not and will not 
transcend the rights of the small independent operator whose voice 
grows even smaller mid the loud cries for Federal] intervention from 
the bigger milk interests. 
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Mr. Chairman, your committee is performing a great public service 
to the consumers, producers, and handlers of milk by conducting this 
inquiry, and I am sure that all interest parties will benefit from your 
efforts. 

I thank you for the opportunity of appearing before your com- 
mittee, sir. 

Mr. McIntire. May I express my appreciation for your appear- 
ance, Senator Frear ¢ 

Senator Frear. Thank you. 

Mr. Jounson of Wisconsin. I want to thank the Senator for com- 
ing over. 

Are there any questions? 

Mr. Coap. I have no questions, but I want to add my expression of 
appreciation for your statement. 

Mr. Jounson of Wisconsin. There is a call for a vote on the floor. 
We will suspend for a few minutes and be right back. 

(Brief recess taken. ) 

Mr. Jounson of Wisconsin. The committee will please come to 
order. 

We have been assured that we will be able to stay here at least an 
hour before we have to go back again. 

We will now hear from Mr. Wilber Oberg of Fort Dodge, Iowa, 
the next witness on the list. 

Do you have anybody with you, Mr. Oberg ? 


STATEMENT OF WILBER OBERG, FORT DODGE, IOWA; 
ACCOMPANIED BY BEN IVAN MELNICOFF, ESQ. 


Mr. Metnicorr. Mr. Oberg has no written statement. I appear as 
counsel for Mr. Oberg at this time. What he has to say is from his 
heart rather than from a paper. 

Mr. Jonnson of Wisconsin. All right. 

Mr. Coap. Mr. Chairman, I would like to be privileged to introduce 
Mr. Oberg, who comes from Fort Dodge, in my district. 

At a later time, there will be others I will be introducing from my 
district, and I take pleasure in presenting Mr. Oberg. 

Mr. Jounson of Wisconsin. You would like to testify ¢ 

Mr. Oserc. With your permission, I would like to read a statement 
from my neighbors in Wright County, notably Clarion, Iowa, pertain- 
ing toward their feeling about this milk order. 

This document is dated May 7, 1960. 


To Whom It May Concern: 


We, the Clarion producers and the processor, the Clarion Dairy, have opposed 
the Federal milk marketing order from the time it was imposed on us. 

The legal cost of fighting the order was paid for half by the producers and 
half by the processors. We have opposed it from the very beginning and made 
it very plain at the hearing at Waterloo. This should be on record and we would 
like to have you read it. 

Federal milk marketing orders are sect up to help two groups, the large coopera- 
tive groups and the large processors. ‘They dictate to the order just what they 
want. We do not favor voting as a block in a co-op. We are opposed to this 
type of ballot used, the question voted on, the secret ballot and the signed ballot. 

The 15-A hearing held at Waterloo was nothing but a kangaroo hearing. It is 
a disgrace to our good country to have such a thing permitted. This is also on 
record and we would like to have you read it. 
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We do not believe Federal control should be forced on any business. The 
large co-ops and large chain processors have employed the Federal order to kill 
the independent processor and producer. This is absolutely wrong. We cannot 
see how any true American or true Christian can favor such a thing as a Federal 
milk order. We shall fight this to our dying day. 

This document is signed by the president of the Wright Count 
Grade A Producers Association, notably Robert G. Marshall. He is 
a president and secretary of the Wright County Grade A Producers 
Association. 

It is also signed by Kenneth Tillman and John A. Brennan. 

Mr. Jounson of Wisconsin. I don’t want to interfere with your 
statement, but as long as you haven’t a written statement, how many 
belong to this association ¢ 

Mr. Oznerc. I would hazard a guess of 15 producers. 

Mr. Jounson of Wisconsin. How many? 

Mr. Oserc. Fifteen producers. 

Mr. Prrntz. Do you know whether a meeting was held to authorize 
that statement ? 

Mr. Ozserc. No, sir; I do not. This was notarized, however, and 
it is duly authenticated. 

Mr. Preniz. I would assume it is a statement of the persons who 
are signing it in absence of any proof of a meeting. 

Mr. Ozserc. That would be my opinion, yes. When it was rumored 
in Fort Dodge that we might have a Federal milk order, we probed 
this matter to the best of our ability. None of us were too well in- 
formed, neither Mr. Loomis, who operates the Fort Dodge Creamery 
or I, Oberg, who own and operate the Oberg Dairy. Piemiane we 
did look at other orders around the State, notably Cedar Rapids 
and the Twin Cities on the river. I believe that consists of Rock 
Island, Ill. and Davenport, Iowa. 

We had a mass meeting in the Fort Dodge schoolhouse and we 
took the prices that we had paid to the producers during the past 
year and compared them to the price they would receive under the 
Cedar Rapids milk marketing order which we were led to believe 
we would operate under. 

These prices as paid by the two Fort Dodge plants compared very 
favorably to those that the farmers would receive under the order. 

As time went along and these hearings were started in Waterloo, 
petitions were circulated in Fort Dodge by the people interested in 
this order, notably the producers, and over 80 percent of these pro- 
ducers signified by letter and putting their name on the petition, 
that they were not in favor of the order and it is my understanding 
that this petition was duly entered in the record at the Waterloo 
hearings. 

When *+ became apparent to me as a processor that the order had 
been voted on and it was not to our benefit to have this order, we 
resisted it after it was voted in. 

It was very apparent that there was a job of collusion and, in 
general, what appeared to be a frameup between the Department of 
Agriculture, the ee of the co-ops and the large chainstore dairies. 
There is just a matter of hours after the Federal milk order election 
that Mr. Schlenker, who is present here, called the Wright County 
extension officer and demanded to know why all the producers voted 
the same. This was along with other evidence that we could see and 
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it called for a meeting between three processors, the Clarion Dairy, 
the Oberg Dairy, and the Bond Dairy at Hampton. 

We decided to resist the order for the reason that we were very much 
afraid that we would go broke under this. It just pointed out that 
we were going to be taken by the large chainstore processors. 

After we had resisted this order for some time, we were hauled 
into the district court at Mason City, Iowa, by the Department of 
Agriculture and they sought a summary judgment against us to compel 
us to comply with this order. 

At this hearing conducted by the Department of Agriculture, this 
court proceeding, I might say, conducted by the Department of Agri- 
culture, under Judge Craven in the district court, the Department of 
Agriculture pointed out that the judge could not rule on anything 
we had to say, that we were powerless to state our case and in order 
to seek relief in this matter we must have a court hearing. 

This court hearing is a matter of record, held in Fort Dodge, Iowa, 
and with your permission I will read part of this. 

Mr. JoHNsoN of Wisconsin. You want to have it put in the record? 

Mr. Opera. I certainly do. 

Mr. Jounson of Wisconsin. Just give it to the reporter and he will 
put it in the record. 

(The record of hearing referred to above is as follows :) 


UNITED STATES DEPARTMENT OF AGRICULTURE 
BEFORE THE SECRETARY OF AGRICULTURE 
AMA Docket No. 105-1 


OBERG DAIRY, PETITIONER, VU. UNITED STATES DEPARTMENT OF AGRICULTURE, 
RESPONDENT 


AMA Docket No. 105-2 


CLARION DAIRY, PETITIONER U. UNITED STATES DEPARTMENT OF AGRICULTURE, 
RESPONDENT 


AMA Docket No. 105-3 


Bonp DAIRY, PETITIONER v. UNITED STATES DEPARTMENT OF AGRICULTURE, 
RESPONDENT 


PETITIONERS’ BRIEF 


SUMMARY OF ARGUMENT 


Petitioners are presently subject to the provisions of Milk Marketing Order 
#105. This Order, before it could become effective, required the approval of 
three-fourths of the milk producers, who during a representative period deter- 
mined by the Secretary of Agriculture (May, 1957) were engaged in the produc- 
tion for market of milk. 

The Secretary of Agriculture is permitted, under Section 608¢c(19), 7 U.S.C., 
to conduct a referendum to determine the requisite producer approval. He is 
not required to conduct such a referendum, but in the instant case, he elected to 
do so and a referendum was conducted. The results of this referendum were 
announced by the Secretary as being favorable to the issuance of Milk Marketing 
Order #105. 

Petitioners have attacked the validity of Milk Marketing Order #105 and 
contend that the referendum, conducted to determine requisite producer ap- 
proval, did not meet the requirements of Section 608¢(5)B(1), 7 U.S.C.: further, 
that the results of the referendum, as announced by the Secretary, were arrived 
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at only by the improper disqualification of ballots cast by eligible producers in 
the referendum, and further, that the alleged determination of producer approval 
in the referendum was simply the illegal and arbitrary set of the Secretary of 
Agriculture. The issue is clear and it is simple. Concisely stated, did three- 
fourths of the eligible producers voting at the referendum approve of the issuance 
of Milk Marketing Order #105? To answer this question, two further questions 
must be answered. First, who were the eligible producers during the month 
of May, 1957, and secondly, how did these eligible producers vote in the refer- 
endum conducted by the Secretary ? 

Another issue is also presented by Petitioners. Was the referendum conducted 
in accordance with the provisions of statute, particularly Section 608¢c(5)B(1), 
Title 7 U.S.C., which requires that the approval required thereunder shall be 
separate and apart from any other approval or disapproval provided by the 
Section. It is the position of Petitioners that the form of the ballot employed 
in the referendum clearly violated the provisions of the last quoted Section and 
that in the approval was not separate and apart as provided by the statute. 

Before proceeding to the points raised in this Brief, it is well to state that 
these Petitioners were defendants in an enforcement action involving this same 
Milk Marketing Order, under the provisions of Section 608a(6). Title 7 U.S.C. 
As a defense, the defendants to the enforcement action, being the same parties 
as these Petitioners, attached the validity of the milk marketing order for the 
reason that the results of the referendum were not as announced by the Sec- 
retary and further that the referendum was not conducted in accordance with 
the provisions of law. In the enforcement action, United States of America con- 
tended that the defendants could not raise the defense asserted therein, the 
defenses being the same as the allegations raised in this administrative hear- 
ing. The United States of America further contended that the matters which 
were raised as defenses by these Petitioners were first to be raised before the 
administrative body and since they had not yet been determined, the District 
Court for the Northern District of Iowa, had no jurisdiction and could not hear 
those defenses. At no time did the United States of America contend, before 
the District Court of the Northern District of Iowa, that the defenses asserted 
by those Petitioners could not be heard in the administrative proceedings. At 
no time, in the enforcement proceeding, did the United States of America con- 
tend that the Secretary of Agriculture could elect to hold a referendum to de- 
termine requisite producer approval and then ignore the results of that refer- 
endum. At no time did the United States of America content that no person 
could question the Secretary’s determination of producer approval when such 
determination was based upon a referendum conducted to determine producer 
approval. 

Brier Point I 


The Secretary of Agriculture has wrongfully and illegally refused to make 
available to the administrative reviewing authority and for the judicial review- 
ing authority the facts and information with reference to the producer refer- 
endum necessary to determination of the question as to whether the referendum 

fairly and in accordance with law authorized the promulgation of Milk Mar- 
keting Order #105. 
ARGUMENT 


The validity of Milk Marketing Order #105, now being challenged, depends 
upon the validity of the referedum conducted by the Secretary. The Supreme 
Court has stated that a validity conducted referendum is a condition precedent 
to the issuance of an Order by the Secretary, and that the conducting of the 
referendum is not entrusted to the discretion of the Secretary. In Currin v. 
Wallace, 306 U.S. 1, 15, 17, the Supreme Court stated as follows : 

“* * * the required referendum does not involve any delegates of legislative 
authority. Congress has merely placed a restriction upon its own regulation by 
withholding its operation to a given market ‘unless two-thirds of the growers 
voting favor it’. * * * here it is Congress that exercises its legislative authority 
by making the regulation and prescribing the condition of its application. 
* * * The required favorable vote upon a referendum is one of these condi- 
tions * * * we find no unfettered discretion lodged with the administrative offi- 
cer. The requirement of the referendum * * * calls for the expression of the 
wishes of the growers and the Secretary acts merely as the administrative agent 
in conducting the referendum.” 
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The Secretary of Agriculture, under the statute, is not given absolute dis- 
cretion with reference to the conduct of the referendum of producers and must 
conduct such referendum in a manner to fairly and reliably ascertain the statu- 
tory requisite approval by the producers of the proposed marketing order. Under 
the rules and regulations promulgated and published by the Secretary for the 
conduct of such a referendum, the facts and information necessary to determine 
the validity and reliability of the referendum conducted thereunder are within 
the peculiar knowledge and control of the Secretary and are unavailable to Pe- 
titioners. It must first be determined who are eligible producers, secondly, it 
must be determined how the eligible producers voted. Petitioners have sought 
to determine from the Secretary of Agriculture a list of the eligible producers 
in the North lowa Marketing Area and have sought to secure the ballots cast 
in the referendum, These effords have been unavailing and the Secretary has 
still refused to disclose either of the items sought. Petitioners, in addition to 
seeking disclosure from the Secretary of Agriculture, with reference to the 
referendum, have sought to develop evidence to establish the invalidity of the 
referendum through other sources. The testimony of Lawrence Kennedy, ap- 
pearing at pages 15-24 of the transcript, and the testimony of Willard Kennedy, 
appearing at pages 31-35 of the transcript, clearly disclosed that the vote of at 
least one eligible producer was improperly disqualified. However, the hearing 
officer refused to permit any testimony by either of these witnesses concerning 
the ballot cast by them and the disqualification of said ballots. 

We submit that once the Secretary of Agriculture elects to determine the 
requisite producer approval by conducting a referendum, that he, as well as ali 
others, is bound by the results of that referendum. The referendum becomes 
a basis for the determination of producer approval and he cannot illegally and 
arbitrarily disregard the results of that referendum. The results of the refer- 
endum must be determined in accordance with the principles and provisions 
of law and in accordance with the provisions of the regulations promulgated by 
the Secretary of Agriculture himself. To state otherwise is to give to the 
Secretary a distatorial power of holding that a referendum has carried when in 
fact, not a single vote has been cast in favor of the proposed order. 

The Secretary of Agriculture has not contended, at any time, that requisite 
producer approval was determined by any method other than by the referendum 
actually conducted. The tabulation of votes cast is not a matter of discretion 
with the Secretary. It is a simple mathematical listing, after first determining 
who were eligible producers entitled to vote. 

Section 22, Title 5, U.S.C, as amended, clearly permits and compels dis- 
closure of information pertaining to the referendum, in such fashion to de- 
termine the results of the referendum. No question of national security is in- 
volved. Actually petitioners merely seek an opportunity to disclose the truth 
with reference to the referendum and the results thereof. 


Brier Pornt II 


The Secretary of Agriculture acted ultra viros, arbitrarily, and capriciously 
in refusing to count the ballots cast on behalf of Kennedy Brothers and in im- 
properly disqualifying the ballots cast by Lawrence Kennedy and Willard 
Kennedy. 

ARGUMENT 


Lawrence Kennedy and Willard Kennedy operate a substantial dairy farm in 
the Fort Dodge, Iowa, area. They operate the farm in partnership. Under the 
regulations of the Secretary of Agricul)ture, only one of the partners was eligible 
to cast a ballot. Both cast a ballot. Petitioners were unduly restricted in the 
offer of proof in regard to these two witnesses, but even so, Petitioners 
offer to prove by the witnesses that each cast a ballot in the referendum, that 
they were an eligible producer during the representative period, and that the 
ballots cast by each was disqualified. The Secretary of Agriculture does not 
eontend that the proffered testimony is not true and correct, but simply con- 
tends that the Secretary of Agriculture is of such power and nature that no per- 
son can question any determination made by him with reference to the referen- 
dum, even though it be only a question of counting votes. 

It is the position of the Petitioners that the Secretary of Agriculture does not 
have the discretionary power to disenfranchise eligible producers who were 
shown to produce milk for sale in the marketing area during the representative 


| 
{ 
I 
( 








wwe ee Fe wevs ove oreo wows ow 


in 
he 
le 
he 


at 
he 
ot 
n- 


n- 


ot 
re 


IOWA-MARYLAND MILK MARKETING ORDERS 27 


period. It is the position of Petitioners that tie failure to give eligible pro- 
ducers an opportunity to express their approval or disapproval of the order de- 
stroyed the legality of the referendum and the reliability of its results, and that 
the subsequent promulgation of the order was unauthorized and not in accord- 
ance with law. Producer approval is fundamental to the validity of an Order 
and it relates to handlers and producers alike. Mandlers have been given statu- 
tory standing “To raise ... any relevant question of law.” This includes a 
question of whether the Secretary is acting ultra vires in his conduct of the 
referendum. In the case of H. T. Hood & Son v. U.S., 307 U.S. 588, 597, the Su- 
preme Court devoted considerable space in its opinion, beginning at page 597, to 
the question whether the statute was followed in the conduct of the referendum. 
For a similar result, see United States v. Wrightwood Dairy Co., 127 Fed. 2d 907, 
911. 
BRIEF POINT III 


The ballot employed by the Secretary of Agriculture in conducting the referen- 
dum and the disqualification of eligible producers in the tabulation of votes cast 
in the referendum, according to the provision stated in said ballot, were in 
clear violation of the express. provisions of Section 609c(5)8(1). Title 7 U.S.C., 
and the acts of the Secretary were illegal, arbitrary and ultra vires throughout 
in the conduct of the referendum. 

The Petitioners’ preferred Exhibit No. 2 and Exhibit No. 4, Exhibit 2 being a 
copy of the ballot used in the referendum, and Exhibit 4 being the Affidavit of 
A. T. Radigan, the referendum officer. These exhibits clearly show that any 
eligible producer, voting in the referendum could not make or cast a ballot which 
gave to him privileges accorded under Section 608c(5)B(1) without the ballot 
being disqualified. Milk Marketing Order 106 contained a provision for an in- 
dividual handlers pool. Such an individual handlers pool required approval of 
three-fourths of the eligible producers voting in the referendum. Determination 
of such approval, under the quoted Section, was required to be separate and apart 
from any other approval or disapproval provided for by the Section quoted. 
The affidavit of A. T. Radigan discloses that at least three eligible producers had 
their ballots disqualified for the reason that they did not cast a consistent ballot, 
ie., that they vote either yes or no on both questions submitted by the ballot. 
While a producer might favor the issuance of a milk marketing order and not 
favor the issuance of an order providing for an individual handlers pool, he 
could not accurately and truly express his desires on said ballot. If he did so, 
he was warned that his ballot would be disqualified. The very form of the bal- 
lot itself, indicates the violation of the quoted section under this point. 

We find it difficult to conceive how producer approval of an individual 
handlers pool can be held to have been determined to have been separate and 
apart from any other approval required by the quoted Section, when an eligible 
producer is required to vote uniformly upon the ballot even though he does 
not desire to do so, if he is to have his ballot counted. The form of the ballot 
employed is the refendum was clearly in violation of the well-known principle 
that only one question can be submitted upon a single ballot, if more than one 
question prevents the true expression of the voter’s will. 

In Gray v. Mount, 45 Iowa 591, a double question was submitted upon the bal- 
lot, first to establish a high school and second, appropriation thereto the old 
court house building of the county. At page 595 of the opinions the Towa 
court states as follows: 

“The next matter urged against the validity of the proceedings is the union 
of two objects, and two separate appropriations for distinct objects. In one 
proposition, so that the elector could not vote for one and against the other. We 
think this presents a fatal objection to the legality of the proceedings: 

“The question to be submitted to the voters was not simply whether it was 
their will to appropriate the funds; but there must be an object for the ap- 
propriation in order to constitute the proposition to be voted upon. The object 
is of the essence of the proposition. This cannot be denied. The appropriation 
for a given object is a proposition submitted. If there be two objects and the 
specified amount of funds to be devoted to each, it is very plain that there are 
two propositions submitted at the same election. If they are submitted together, 
it is very clear that the voter cannot vote for one and against the other. He 
must vote against both, whereby he may defeat one, the success of which he de- 
sires, or he must vote for both whereby he may cause success of one which he 
desires to be defeated. If he fails to vote, he may thus aid is causing the defeat 
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of his favorite measure, and the adoption of the one he opposes. He has thug 
no liberty of choice. The plan of submitting the questions, for there are two, 
resembles more the common device of an auctioneer in disposing of worthless 
goods, whereby a good article is mingled with them and made to draw bids, or 
the cunning tricks of gamesters to induce wagers of the unwary, rather than the 
open, direct and fair manner which should always prevail in elections by the 
people.” 

In the case of State v. Smith, 75 S.W. 2d 574 (Mo.), at page 575, the Court 
stated as follows: 

“The vice of doubleness in submission at an election is universally condemned. 
It is regarded as a species of legal fraud because it may compel the voter, in 
order to get what he earnestly wants, to vote for something which he does not 
want. The rule inhibiting doubleness has been tersely stated as follows: ‘Two 
propositions cannot be united in submission so as to have one expression of the 
vote answered both propositions, as voters may be thereby induced to vote on 
both propositions who would not have done so if the question had been submitted 
singly. The soundness of the general doctrine embodied in this rule has not been 
questioned by any decisions of this court.’ ” 

In Buhl vy. Joint Independent Consolidated School District (82 N.W. 2d 836 
( Minn.) ), the Court stated at page 337 as follows: 

“Practically all the foreign cases considering similar questions recognize the 
basic rule that a separate proposition must be placed on the ballot for each 
distinct and independent object or purpose for which indebtedness is contem- 
plated. This rule is recognized even without expressed constitution or legislative 
mandate such as Section 124.02, Sub. 2. The reason for the rule is that sub- 
mitting double propositions at elections may easily be used for log-rolling pur- 
poses and deprives the voter of his liberty of choice.” 

In 29 C.J.8S. Elections (Sec 170, page 246) is the following statement: 

“Two or more propositions may be submitted on the same ballot, provided, 
however, the voter is given the opportunity to vote for or against each question 
submitted separately, and independently from his vote for or against the other 
proposition submitted, for it is well settled that two or more distinct propositions 
cannot be submitted as a single question.” 


Brier Pornt IV 


The alleged determination of the Secretary of Agriculture that Milk Market- 
ing Order #105 was approved by three-fourths of the producers voting in the 
referendum is clearly contrary to the evidence and such alleged determination 
of requisite producer approval is but the illegal and arbitrary action of the 
Secretary. 

Petitioners’ preferred Exihibits No. 4 and No. 5 show that at least four votes 
were disqualified ; three were disqualified because the voter did not answer the 
two questions submitted on the ballet in the same way. One Hundred Ninety- 
nine ballets were disqualified for reasons known only to the Secretary. Of these 
199 disqualified ballots, two of such ballots had to be the ballots cast by Law- 
rence Kennedy and Willard Kennedy. Of these ballots, one was clearly entitled 
to represent the will of Kennedy Brothers, a partnership. 

These four votes were enough to change the results of the referendum. As 
announced by the Secretary, 827 eligibe producers cast ballots in the referendum. 
Using the Secretary’s own figures, and adding to the 827 eligible ballots cast, the 
four ballots improperly disqualified, the result is that 831 ballots were cast. 
Obviously, each of the three voters who cast ballots which were disqualified for 
the reason that they failed to vote consistently on the two propositions submitted, 
voted no on one of the propositions submitted. To the admitted 204 ballots op- 
posed to the establishment of the Order, there must be added four more. Sim- 
ple calculation shows that out of 831 votes cast, 623 favorable to the Order do not 
constitute at least three-fourths of the eligible producers voting in the refer- 
endum. 

CONCLUSION 


It is submitted that there is sufficient evidence to permit and to compel the 
Judicial Officer to find that the action of the Secretary is illegal, arbitrary and 
ultra vires is promulgated Milk Marketing Order #105, when requisite producer 
approval was not secured. 

It is further submitted that if the Judicial Officer feels that the Department of 
Agriculture should have an opportunity to rebut the evidence offered by peti- 
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tioners, then the proceedings should be re-opened and additional evidence taken, 
In such an event, it is further submitted that the Secretary of Agriculture should 
be required to disclose the information sought by petitioners in the subpoena 
duces tecum heretofore served upon the Secretary of Agriculture. 

Respectfully submitted. 

Mason & STONE, 
By /s/ J. F. Stone, 
Attorneys for Petitioners. 
236 East State Street, Mason City, Iowa. 

Mr. Mexnicorr. He doesn’t want the entire record in. 

Mr. Oserc. I just want my statement put in the record. 

When the hearing was held in Mason City on the Government mo- 
tion for summary judgment, the Government contended that the le- 
gality of the votes and the referendum could not be questioned in the 
Federal court but had to be brought up in administrative procedures. 

This position of the Government was asserted both in the oral argu- 
ment and in the written briefs which were submitted with the oral 
argument in Mason City. 

This was the position which was maintained by the Government 
throughout the administrative procedure and was the final position 
taken by the hearing examiner and the judicial officer. 

Judge Craven, when he ruled on the motion for summary judgment, 
stated that the question was not free from doubt. We are certain that 
if he had been aware of the position that the Government would take 
in administrative hearings, and also was aware of the position that 
the judicial officer and the hearing officer would take, that he would 
overrule the motion for summary judgment. 

We engaged the farmers to come into this hearing at Fort Dodge, 
Iowa, and to us the thing was more of a joke than a hearing. The 
Government sent out there-five or six high-priced people at consider- 
able expense to the Government, supposedly to take our testimony, 
and the only thing that we were allowed to testify, both the processors 
and the producers, was our name and address and, in one instance, 
they would not even let the farmer-producer testify that he was in the 
milk business. In other words, the hearing amounted to nothing. 

Mr. Jounson of Wisconsin. What date was that hearing held? 

Mr. Oserc. April 21, 1959. 

Mr. JoHnson of Wisconsin. Was that before the Department of 
Agriculture? 

Mr. Oserc. That was before the Department of Agriculture; yes. 

Mr. Jonnson of Wisconsin. The Division that Mr. Forrest is in 
charge of ? 

Mr. Ozerc. That is right and we have documentary evidence here 
whereby we have the complete rebuttal of everything that took place 
at this hearing and we are going to give you this evidence to see 
what we are up against with the Federal Department of Agricul- 
ture. 

Mr. JouHnson of Wisconsin. How many pages are there ? 

Mr. Oszerc. Forty-six. 

Mr. Jounson of Wisconsin. Is it a brief? 

Mr. Metnicorr. No, Mr. Chairman. If I might explain, that ‘is 
the transcript of the testimony taken at a so-called 15-A hearing. 

Mr. JouHnson of Wisconsin. Well, I think if you want to file it with 
the committee, that would be all right, but I don’t believe it should 
be put into the record of the hearing. 
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Mr. Metnicorr. Well, if it is agreeable to the chairman, we will 
submit a copy for the file as you say, but not necessarily to be in- 
cluded in the record. 

Mr. Jounson of Wisconsin. If there is no objection we will allow 
you to file it. 

(The transcript of testimony referred to above has been submitted 
and may be found in the files of the committee.) 

Mr. Metnicorr. We don’t have a copy available at the moment but 
it will be made available. 

Mr. Pirniz. You don’t have a copy with you now? 

Mr. Metnicorr. We do have one copy now but this is the only 
copy he has and we do have another one. 

Mr. Prrnte. Could we examine it while this is going on ? 

Mr. Metnicorr. Yes, I will be glad to pass it to the committee. As 
a matter of fact, you may keep that copy and we will substitute our 
own. We will submit this one for the files of the committee at. this 
time. 

Mr. Osere. The Secretary of Agriculture throughout the time that 
we have been under this order, has been dictatorial and arbitrary in 
nature. 

After we had resisted this order for a year and the Government had 
obtained a summary judgment, we were compelled to open our records 
for the Department of Agriculture. They came in and demanded 
that I pay my producers $3,000 although we had taken the year as a 
whole and had overpaid our producers by some margin as was de- 
manded by the Department of Agriculture. 

T pointed this out to Mr. McGuire, the Market Administrator, this 
point that I have just mentioned. He said, it is 2 or 3 months that you 
have not paid up to what we would like to have had you. Therefore, 
he said, we are not at all interested in what the average was for this 
year. Hesaid, you must pay this $3,000. 

We paid that and gave the farmers checks for $3,000. 

Later on I met with my producers and we came to an agreement 
and they told me that they would rather have a consistent take-home 
pay than to operate under this order. So we formed what we con- 
sidered a legal and binding contract to pay them $3.85 per hundred- 
weight the year around. 

Well, as the time had elapsed, the Government came in again and 
told me that I owed the farmers $2,600. I again pointed out to them 
that we had overpaid the price set by them for the year’s average, 
and he said we are not at all interested in the year’s average. He told 
me, we are just interested in those 2 or 3 months that you underpaid 
them. He said, you had better pay it. He was very arbitrary and 
dictatorial in his statement. 

I called the farmers together and I suggested that we ignore this 
thing. I wanted my money back. I explained to them that I could not 
pay for this milk twice and still furnish them with a market for their 
milk. 

Well, Mr. McGuire came out and met with these farmers and he told 
the producers, he said, if you give any money back to the Oberg 
Dairy we will get vou for collusion with Oberg in trying to defeat 
the Federal milk order. 
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Well, after hearing that, I never asked for the money back. I called 
my office last night and talked to the office manager and he tells me 
they are now asking for another $700, 

I just can’t go on making these back payments and back payments 
after back payments and still remain in business. 

Mr. McIntire. Mr. Chairman, a question at that point ? 

Mr. JoHnson of Wisconsin. Yes. 

Mr. McInvire. Do I understand that the difference between the 
payments which you made and the payments under the order sehed- 
ule was simply the difference as between whether you were paying 
the equivalent of the order month by month or week by week, or 
whether you were paying it on the basis of your own payment 
schedule ? 

Mr. Opserc. I was paying it on the basis of my own payment 
schedule. 

Mr. McIntire. I realize you were, but these items that you referred 
to in which the Administrator was saying that you must pay an ad- 
ditional sum were, these related to periods in which you were paying 
less than the market order price at that particular moment; 1s that 
right ¢ 

Mr. Oserc. That is right. 

Mr. McInrire. And those periods, by virtue of this, multiplied 
by the volume of milk that you were handling resulted in the figure 
which was determined as the deficit figure which you were asked to 
pay ¢ 

Mr. Oserc. You are right. 

Mr. McInrire. And the fact that at other periods you were paying 
above the order price did not come into average it out? In other 
words, you were at liberty to pay it at any time that you chose above 
the order price, but at no time were you at liberty to pay below the 
order price / 

Mr. Operc. That is right. 

Mr. McIntire. Thank you. 

Mr. Operc. As president of the Independent Milk Dealers of Lowa, 
I was asked to call a meeting and at this meeting we invited a Mr. 
Limkey of the FTC office out of Chicago, to tell us what we could 
do in order to compete with the Borden and another large dairy com- 
ing into our respective towns. 

Well, this meeting was attended by every operator, every milk plant 
operator within a radius of 150 miles around there, and the meat of 
Mr. Limkey’s statement was this: He said I can’t do a thing for you 
gentlemen because you are not in interstate commerce. 

Now we have one Government agency telling us we are in inter- 
state commerce and on the other hand, we have another agency telling 
us we are not in interstate commerce. That leaves us in a very 

eculiar position because we have no recourse to compete with these 
arge chainstore dairies. 

The Borden Co., out of Des Moines, and Marshalltown, who, in 
my opinion, were instrumental in engineering this order through that 
pertiouler section of the State and the Carnation Milk Co. from Water- 
loo, Lowa, coming to our town, cut prices, and Borden comes in, and 
if we sell milk for 45 cents a half gallon, they cut it down to 43 cents. 
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They sit in the meetings with various processors throughout the 
State. They make agreements. They can’t wait until the meeting 
is over to run out and cut our throats. 

Now I have noticed sitting here a little inconsistency in the testi- 
mony of the representatives of the two large cooperative companies, 
One gentleman states that he has a lot of trouble getting people out 
to vote, and this gentlemen from Des Moines, the gentleman from 
Waterloo, says that he has absolutely no trouble getting people out 
to vote. 

Well, I think the whole thing is inconsistent from the Federal 
marketing order position, and the position of these people. 

Now we have Des Moines, 100 miles from Fort Dodge, Iowa. The 
are paying under the order 30 cents per hundredweight more for mil 
than we are. The representatives of the Des Moines company go 
around to our milk producers day in and day out, week in and week 
out, month in, month out, asking them to come on down to Des Moines 
and sell milk to them. 

I, in turn, asked the Department of Agriculture if we couldn’t have 
a little relief from this sort of thing. They shrugged their shoulders 
and said there is nothing they can do about it. It has just been a 
matter of a few weeks ago that Mr. Schlenker called the secretary of 
our producers association and asked if all of our producers wouldn’t 
come over to his association at Waterloo. 

Our association secretary stated that he was sorry, that he had 
signed a contract with the Oberg Dairy. 

Mr. Schlenker said that was too bad, because he would give $4.50 
a hundredweight for milk. What Mr. Schlenker didn’t tell him 
was that the producers probably would receive 40 cents to 50 cents a 
hundredweight with all the deductions. 

Fortunately, our producers were wise enough to see through that 
sort of thing. I don’t believe there is anything I can add to this. 

I would like to thank the committee for hearing what I had to say 
and to state that had I been appearing before the Department of 
Agriculture, my mouth would have been shut before I got it open. 

Mr. Jounson of Wisconsin. Thank you, Mr. Oberg. 

Mr. Coad? 

Mr. Coap. Mr. Oberg, you stated that during these months that you 
had to pay for a deficiency which had accrued on the basis of that 
as of time when you did not satisfy the requirements of the mar- 

eting order, but that at other periods of the year you more than 
paid; on an average through the whole year, did you pay as much, 
more than, or less than, what the price would have been had you met 
all the requirements of the milk marketing order? 

Mr. Ozerc. On the basis of 1957, 1958, and 1959, we overpaid all 
the dairies which we were competing with by a considerable margin. 

Mr. Coan. Now, these years are a period in which the milk market- 
ing order was in effect ? 

Mr. Oserc. Right. 

Mr. Coan. If you then were paying more than the milk marketing 
order called for, even though the milk marketing order scale went up 
and down month by month, as I understand it, why did you have an 
aversion to paying on the milk marketing order or schedule, rather 
than your own scale? 
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Mr. Ozsera. Why did I have an aversion ? 

Mr. Coap. Yes. 

Mr. Oserc. Well, we are interested in our producers, both as indi- 
viduals and businessmen. We have what we consider select producers 
around the Fort Dodge area. I know if you do not pay these pro- 
ducers enough to feed these cows and to handle this milk and handle 
it so we will receive sanitary quality of the highest type, we must pay 
more for that milk in order to keep them satisfied, and if you don’t 
keep them satisfied, you find out that they are in another market. 

We are proud of our producers in the Fort Dodge area. 

Mr. Coap. I am not quarreling with the fact that you paid more 
than what the milk marketing order called for, but if you paid, say, 
10 cents a pound on an average, or 10 cents a hundredweight, why 
could you not just peg it on the milk market order price of 10 cents 
per hundredweight ¢ 

Mr. Ozera. In 1958 we did peg it on the Federal milk marketing 
order. We wrote out a contract and the producers were under no 

ressure from me to sign this contract. In fact, I left the room and 
asked them to discuss it and do what they thought was best for them, 
and the Oberg Dairy. And in this contract we decided to control the 
price by the hauling and if the market, say the price was $3.50 by 
the mailk marketing order, we jacked the price up to $3.75 or $3.85, 
whatever it was, in order to give them that year-round, steady income. 

Mr. Coap. Since this milk marketing order went into effect, what 
has been the price schedule on a quart of milk at the consumer level ? 
Has it been higher or has the level remained steady ? 

Mr. Opera. It has steadily gone up in the Fort Dodge area. 

Mr. Coap. Steadily gone up! 

Mr. Onerc. Yes, sir. 

Mr. Coap. Is the milk marketing order level of price right now 
higher or lower than what it was before it went into effect? 

Mr. Opera. It is lower. 

Mr. Coan. In other words, the consumers’ price has gone up and 
the price that the dairy has had to pay is lower? 

Mr. Opera. I would say that is true; yes. 

Mr. Coan. Then instead of your going broke, actually you have 
fared somewhat ? 

Mr. Osera. I have fared. 

Mr. Coap. You have done pretty well. 

Mr. Osere. I have done very well under this order, financially. 

Mr. Coan. Yes; that is what I mean. 

Mr. Oxerc. I would like to point out there are many economic fac- 
tors involved in setting a quart of milk out on the consumer’s porch 
other than the cost of the milk. 

Mr. Coan. Yes. I understand that, but the net price has been 
spread somewhat lower to the farmer and somewhat higher to the 
consumer. 

Mr. Opera. Right. 

Mr. Coap. You feel that part of that spread has been taken up in 
the fees and charges that have been taken place in the checkoffs 
against the farmer? 

Mr. Oserc. That is right. The farmer pays so much a hundred- 
weight to the Government for this service. We pay so much per 
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— for this service, and part of the gap is taken up in 
that. 

Mr. Coap. However, the spread of the price actually has accrued 
to your benefit ? 

Mr. Onere. Right. 

Mr. Jounson of Wisconsin. There is one question I want to ask. 
I don’t believe the Federal Government would be against you paying 
on the Federal orders and then paying the premium at the end of 
the year, would they? You wouldn't get in any trouble that way, 
would you? 

You say that you paid over the year more than the Federal Order 
came to. 

Mr. Osere. Right. 

Mr. Jonunson of Wisconsin. What if you went and paid each month 
aecording to the Federal order and then, at the end of the year, gave 
them this bonus ? 

Mr. Oserc. They would accept that. 

Mr. Jounson of Wisconsin. They would accept that. 

Mr. Coap. One further question, Mr. Chairman. 

Did I understand you to say a while ago that there is an attempt 
now on the part of the larger co-ops to absorb your producers, but 
that doesn’t mean that they have to sell, or does it ? 

Under a Federal milk marketing order, can they deny you the sale 
of some of this milk? 

Mr. Opnere. No. 

Mr. Coap. They have to sell to you ? 

Mr. Osers. Pardon ine? 

Mr. Coap. Producers, cooperatives, they do have to sell to you. 

Mr. Onerc. Not necessarily. A producer co-op—you mean if we 
were buying our milk from a producers’ co-op ? 

Mr. Coan. Can they refuse to sell to you ? 

Mr. Ornera. They could refuse to sell to me. 

Mr. Coap. On what basis? 

Mr. Opera. They could say they didn’t have enough milk to sell to 
us, or they might not just want to sell. 

Mr. Coap. You mean this is according to Federal milk marketing 
law, rules, and regulations and it is in the order that they can refuse 
to sell to a bonafide dealer, a handler of milk ? 

Mr. Osera. I have never read or heard of any information of that 
effect and I am not informed on that matter. 

Mr. Coap. Were you implying a while ago that this company per- 
haps contemplated if not planned, that is if your producers of milk 
are taken into some outer group, that they could be taking away your 
producers ? 

Mr. Ozserc. That is true. 

Mr. Coap. Milk would not be available to you ? 

Mr. Osere. I think that is definitely in the making to form one 
gigantic co-op over several States from the evidence I have been 
hearing. 

Mr. Coan. To whom are they going to sell ? 

Mr. Oserc. They will sell to anyone engaged in the milk process- 
ing business. 
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Mr. Coan. All right, and you are speaking of Beatrice Foods and 
Carnation, some of the larger companies. Are they paying the same 
level you are? Are they paying a premium above the price of the 
milk marketing order? 

Mr. Oxerc. The people in the north central milk marketing order 
which I happen to be, including Carnation and Clarion Dairy and 
various other cities are paying on a different basis than what the Des 
Moines cooperative is paying on. In other words, it depends on the 
milk marketing order you happen to be on and that is the reason I 
just pointed out the inconsistencies. 

Mr. Coap. In other words, there are two different prices between 
milk marketing order areas? 

Mr. Oserc. That is right. 

Mr. Coap. Webster County in which Fort Dodge is located within 
the milk marketing area covered by Waterloo and was it number 105 ¢ 

Mr. Osnerc. Order No. 105. 

Mr. Coap. Yes. Isn’t Webster County included in Order 105% 

Mr. Opera. Right. 

Mr. Coap. How then can the producers go down and be in the Des 
Moines milk market area? They can’t, can they ? 

Mr. Oserc. They certainly can because we have had some of them 
leave the Fort Dodge area. They don’t happen to be my producers 
but my competitors consistently lose producers to the Des Moines 
area. 

Mr. Coan. I appreciate that. I can’t understand, however, how 
milk marketing orders can pirate ees from one area to another 
when they have already been established to be in one. 

Mr. Oserc. I wouldn’t say that was engineered by the Department 
of Agriculture. I would say that is determined by economic factors 
in the Des Moines people who are selling their milk for more money 
on the Des Moines market than we are; that is to the consumer and 
are able to get more for a quart and can come in and take part of the 
Fort Dodge supply away because we are on a lower market. 

Mr. Coap. Mr. Chairman, I wonder if there is any consel here for 
the Department of Agriculture who can clarify this point? 

Mr. Jounson of Wisconsin. Is there anyone here from the Depart- 
ment of Agriculture? 

Mr. ScHLENKER. I can make a statement on it. I am Bill Schlen- 
ker, manager of the Cedar Valley Co-op Milk Association, Waterloo, 
Iowa. 

There is nothing in these Federal orders that says a producer has 
to sell milk under any order. He can choose any order he wants to. 
He can sell in north Iowa or quit any time he wants to and go to 127 
or he can go to Minneapolis or go to Texas or any order he wants to. 
haps ann of Wisconsin. Does he have to pay a payment into 
the poo 

Mr. Scuienker. No, sir, he does not. When he goes under that 
order and sells enough milk under it, he is automatically taken into it. 

Mr. Jounson of Wisconsin. To start with, he has to pay a penalty. 

Mr. ScHLenKER. No, sir, he does not. 

Mr. Jounson of Wisconsin. Some markets work that way. 

Mr. Scutenxker. No; I don’t think you will ever find that under 
any Federal order. 
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Mr. Jounson of Wisconsin. Maybe not a penalty, but he pays in 
a certain amount that goes to the people in the particular order area. 

Mr. ScutenKer. No; he goes in under an order and there is no 
penalty under that, that I know of. 

Mr. Jounson of Wisconsin. Then you wouldn’t call it a penalty. 
I am just thinking. He pays into the pool or, into the co-op a cer- 
tain amount, a compensatory payment. 

Mr. ScHuteEnKER. No, sir. 

Mr. Jounson of Wisconsin. You don’t require it in Iowa? 

Mr. Scutenxker. That is on your dealer who pays the compensatory 
payment, not the producers. 

Mr. Jounson of Wisconsin. When a processor wants to come in? 

Mr. Scuienker. That is right. 

Mr. Jounson of Wisconsin. When the processor wants to come 
in he has to pay the compensatory payment. Of course, he has to 
take it out of his farmers or stand it himself, doesn’t he? Many of 
these are cooperative association or processing plants. 

Mr. Scuienker. Right. Now I think where your confusion on 
this is, is the difference between the producers and the association. 
The association takes part of their milk and sells it into somebody 
else’s order. He is going to get a compensatory payment if they 
have it under the order, but not on a producer basis. 

Mr. Jounson of Wisconsin. Do the patrons that you deal with in 
your dairy belong to a dairy co-op or are you dealing with them in- 
dividually, each particular farmer, Mr. Oberg? 

Mr. Osere. Our producers had a meeting to form the association, 
and they termed the name of the association the Oberg Dairy Pro- 
ducers Association. [Laughter.] And they have appointed a bar- 
gaining committee to bargain for what they are going to receive for 
this milk. 

Mr. Jounson of Wisconsin, How many farmers have you? 

Mr. Opera. About 15. 

Mr. JoHnson of Wisconsin. That is all of the questions I have. 

Mr. Jonnson of Maryland. As to the statement you made on be- 
half of Mr. Marshall and, particularly, as to the voting of these 
orders on the part of the producers, I want to ask you, are you op- 
posed to block voting ¢ 

Mr. Oserc. I am very much opposed to the block voting, for this 
reason. It is becoming more and more apparent that there is a state 
of confusion among the producers as to just what this type of ballot 
that was presented to the voters meant at the polling place. There 
has been much discussion, and much dissatisfaction with this type 
of ballot as used by the Government. 

In other words, they had a double question on this ballot. 

The producer was asked whether he favored the Federal milk 
order and he was, also, asked if he favored the pooling of milk. 

If this producer answer this question, this one question, “Yes” 
and the other question, “No,” his vote was disqualified. 

I have the vote right here which we would like to submit for the 
record. 

That is, I have acopy of the ballot. 

Mr. Jounson of Wisconsin. Is that for the Fort Dodge area ? 
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Mr. Osere, Yes. 

Mr. Jounson of Wisconsin. What is the number of that order, 
for the record? 

Mr. Opere. 105. 

Mr. Jounson of Wisconsin. You said that you had 15 in answer 
to my question as to how many you have. I wonder how many dairy 
cows there are inthat area. That is, approximately. 

Mr. Onerc. I have never counted their cows. We process, approxi- 
mately, 5,000 quarts of milk a day. 

Mr. Jounson of Wisconsin. Thank you. 

Mr. Opera. And I might add that we have the bulk of the business 
in the Fort Dodge, Iowa, area. 

Mr. Jounson of Maryland. As to block voting, it is true, is it not, 
that this could come about, and you would have an order, where 
these producers by a large majority would be opposed to the order? 

Mr. Ozserc. That is very possible. 

Mr. JouHnson of iMarjlend, Is it possible that, say that there were 
100 members of a cooperative, and 51 voted in favor of the order, 
that would carry the 100 votes, would it not ? 

Mr. Ozerc. That is true. 

Mr. Jounson of Maryland. If there were 99 votes against, then the 
order would be in effect, even if there was a large majority voting? 

Mr. Oxserc. That is true. That was one of our arguments against 
the order. 

The Cedar Valley Co-operative of Waterloo, I would hazard as 
a guess, has between three and four hundred votes. This vote was 
cast by one individual who was very much schooled in what was on 
this ballot. He is an educated man, a college graduate. He was in 
the city of Des Moines, Iowa, for a number of years, which has a 
population of over 200,000. He knew precisely what he was doing 
when he did that for the producers, 

At Fort Dodge, on the other hand, where we have 50 producers, 
these gentlemen were in a state of confusion. They did not under- 
stand the ballot. And that became quite apparent, because 199 votes 
were disqualified. And only the Secretary of Agriculture knows to 
this day why these votes were disqualified. And we have not been 
able to receive any tangible answer from him as to why they were 
disqualified. 

Mr. Jounson of Maryland. Had there been no block voting, in your 
opinion, what would have been the outcome, that is, if there had been 
no disqualification of the vote on the order? 

Mr. Oserc. It would have been an overwhelming vote the other 
way. We only lost by a very, very small percentage, less than 1 
percent. 

Mr. JoHnson of Wisconsin. The ballot that you have referred to 
will be made a part of the record at this point. 
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(The document entitled, “Milk Producers Ballot—North Central 
Iowa Marketing Area,” follows :) 


MILK Propucers BALLOT—NoRTH CENTRAL IOWA MARKETING AREA 


A copy of the order upon which you are voting was mailed to you with the 
notice of the referendum. If you wish to refer to the order before casting your 
ballot, additional copies are available from the Polling Officer. 


a a hE Te sant hereby certify that I produced milk on a 
(Print your name on this line) 
farm located in ........~. ...- county, ‘State -oF 2. uiLL J. , and that 
during the month of May 1957, I delivered or shipped milk to the plant of 
ec eed ste Se FR 006 iim nett wth tad, MOORE OE SL da chance 


(Name of dealer) 


(Mailing address) 


Important.—Both of the following questions must be answered in the same 
way. You may not vote “yes” on one and “no” on the other. Ballots containing 
split votes will be disqualified. 

1. Do you approve the issuance by the Secretary of Agriculture of an order 
which would regulate the handling of milk in the North Central Iowa market- 
ing area? 

Place an X in one square showing which way you vote: 

Yes _) No () 

2. Do you approve a provision in the order which requires that all producers 
and associations of producers delivering milk to the same handler shall be paid 
the same minimum uniform price for all milk delivered to said handler? 

Place an X in one square showing which way you vote: 

Yes 1) No [J 

This ballot will be kept strictly confidential. 

(Rochester-Lewiston. ) 


Mr. Coan. If 199 votes were thrown out, and if they had been quali- 
fied and been counted, you do not know whether it would have won or 
lost. If they had all been against the marketing order, it would have 
lost, is that right ? 

Mr. Oserc. Yes, sir. 

Mr. Coap. You do not know what was on those ballots? 

Mr. Osere. I do not know what was on the ballots. I have my own 
personal opinion. 

Mr. Coap. That is, what was wrong with them is what I mean? 

Mr. Osera. I think that the majority of the individual producers 
throughout the State who were selling to and operating independently 
were very much opposed to the order. 

Mr. JoHnson of Maryland. What is the percentage now of the pro- 
ducers who are not members, who do not operate under the order in 
the Fort Dodge area ? 

Mr. Opera. We are all under the order. 

Mr. Jounson of Maryland. You are all under the order? 

Mr. Oxera. Yes, in the Fort Dodge area. We are automatically in- 
corporated under this order, immediately after the voting referendum. 

Mr. Jounson of Wisconsin. If there are no further questions, we 
thank you very much. Do you wish to make a further statement? 

Mr. Metnicorr. Mr. Oberg has a letter here, and a copy of the bal- 
lot, which has been incorporated in the record, to which reference has 
been made. The letter is short, and I think that it might be well for 
him to read it. 
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Mr. Jounson of Wisconsin. If there is no objection it will be in- 
cluded in the record. 

Mr. Mexinicorr. Together with the ballot ? 

Mr. Jounson of Wisconsin. That is right. 

Mr. Mevnicorr. I think that it would be well for him to read it. 

Mr. Jounson of Wisconsin. All right. 

Mr. Oserc. We have a letter here from the U.S. Department of 
Agriculture, Agricultura] Marketing Service, Dairy Division, dated 
January 8, 1958. This is in reply to Mr. Odland, who questioned the 
vote. It reads as follows: 


Dear Mr. OvLaNnpD: This is in response to your letter of December 26, 1958, 
inquiring whether your vote was counted in the August 1957 referendum on the 
north central Iowa milk marketing order. 


If you were eligible to vote in that referendum and did, your ballot was 
counted in accordance with the choice expressed by you thereon. 


To me that is a very poor answer to a producer, for this reasen, 
that if we had two or three votes which would have been different, it 
would have swung the vote of the referendum in favor or not having 
it. And we tried repeatedly to prove that. we had won that election. 
We tried at the hearing to introduce evidence, and I have documen- 
tary evidence, produced by our attorney who prepared this, proving 
that we won that election. Up to this point we have never had any 
chance to get the Department of Agriculture to listen to our story, 
either in a courtroom, in a hearing or privately. 

(The letter dated January 8, 1958, follows:) 


U.S. DEPARTMENT OF AGRICULTURE, 
AGRICULTURAL MARKETING SERVICE, 
Datry DIvIsIon, 


Washington, D.C., January 8, 1959. 
Mr. IRWIN ODLAND, 


Clarion, Towa. 

Dear Mr. OpLanp: This is in response to your letter of December 26, 1958, in- 
quiring whether your vote was counted in the August 1957 referendum on the 
north central Iowa milk marketing order. 

If you were eligible to vote in that referendum and did, your ballot was counted 
in accordance with the choice expressed by you thereon. 

Very truly yours, 
W. G. SULLIVAN, 
Chief, Market Orders Branch. 

Mr. Prente. The witness stated, I believe, that he had not received 
an opportunity for a hearing, is that correct ¢ 

Mr. Osera. May I make a statement on that? 

Mr. Pirnte. Yes. 

Mr. Operc. I made the statement that we had no opportunity to be 
heard because of the fact that when we did have a hearing, we were 
refused time and time again to introduce any evidence on this voting 
which would have proved conclusively that we had no Federal mar- 
keting order in the Fort Dodge, Iowa, area. We have the bona fide 
proof on that, and we were refused a chance to enter this. 

Every time our attorney got up to endeavor to introduce any evi- 
dence that that was done. For instance, we have a Mr, Kennedy, who 
is the secretary and treasurer of the Fort Dodge Producers Associa- 
tion. Mr. Kennedy’s vote was disqualified. I have here before me 
letter after letter which were written to the Department of Agricul- 
ture trying to prove in vain that he was illegally disqualified in his 
vote. 
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Mr. Prrniz. What is the reason that was given for the disqualifica- 
tion ! 

Mr. Ozerc. Mr. Kennedy and his brother acted as a partnership. 
They both voted in this election; therefore, they disqualified both 
votes. They claimed, that is, the Department of Agriculture claimed 
that they had no record that they were even grade A producers of the 
Fort Dodge Creameries, which happens to be my competitor. But 
this hearing held at Fort Dodge, Iowa, at that hearing we subpenaed 
the comptroller of the Fort Dodge Creameries, and asked him to in- 
troduce as evidence the list of his grade A producers. The Depart- 
ment of Agriculture would not even let him list individually the 
names of his producers participating in that voting. Therefore, we 
had no chance whatever to prove out case. 

Mr. Prrnte. What is the normal process as to qualification, that is, 
entitling you to vote? 

Mr. Oserc. The normal qualification was to have sold so man 
pounds in the previous period, May, prior to the voting date on this 
referendum. 

Mr. Pirnie. What proof did you submit—how did the others 
qualify—what was the fouie of proof that they submitted ? 

Mr. Oserc. It was my understanding that all they did was to quali- 
fy, that is, to qualify, was to go up eh give their name to the county 
extension officer and sign the ballot the way they wished to. 

Mr. Pirnie. Is it the contention that these two gentlemen did the 
same as the others ? 

Mr. Ozerc. It was our contention that they did the same as every- 
body else. 

r. Pirnie. But did these two gentlemen complain ? 

Mr. Oserc. They certainly did. 

Mr. Pirniz. At what time did they complain ? 

Mr. Ozerc. Immediately after, to the best of my knowledge—imme- 
diately after the announcement of the results of the referendum were 

iven. 
. Mr. Coap. I can testify to the fact that they complained to me, as 
well as to the Department of Agriculture. And that is one of the 
reasons for this hearing. 

Mr. Pirnie. Did the gentleman inquire of the Department as to 
why they were disqualified ? 

Mr. Coap. Yes, there has been a running correspondence and con- 
versations on that point. 

Mr. Jounson of Wisconsin. If there are no further questions, we 
will call the next witness. Does your attorney intend to make a fur- 
ther statement, Mr. Oberg ? 

Mr. Metnicorr. No. 

Mr. Jonnson of Wisconsin. The next witness is Mr. Arthur Kirch- 
hoff of the Iowa Creameries Association of Ames, Iowa. 

Mr. Coan. Here again, I have the pleasure of introducing a con- 
stituent of mine. He is a farmer, a producer. He is here on behalf 
of the Iowa Creameries Association. 

Mr. Jounson of Wisconsin. Is that near Fort Dodge ? 

Mr. Coap. That is immediately north of Fort Dodge. 

Mr. Jounson of Wisconsin. Do they come in the Fort Dodge area? 

Mr. Coap. I believe that he will have to speak for himself. 
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STATEMENT OF ARTHUR KIRCHHOFF, DIRECTOR OF STATE BRAND 
CREAMERIES, INC., MASON CITY ; DIRECTOR OF THE TRI-COUNTY 
COOPERATIVE DRYING ASSOCIATION; AND DIRECTOR OF 
FARMERS COOPERATIVE ELEVATOR; AND DIRECTOR, IOWA 
CREAMERIES ASSOCIATION 


Mr. Kircnnorr. Mr, Cha‘rman and members of the committee, my 
name is Arthur Kirchhoff. [live on my farm 1 mile east and 3 miles 
south of Humboldt, Iowa. 

J. operate a general farm producing corn, small grain, hogs and 
poultry. I have a dairy herd and milk about 20 cows the year around. 
I believe in farm cooperatives as aids to farmers in the processin 
and marketing of the farm commodities. I am president of our loca 
cooperative creamery at Humboldt, Iowa. I am a director of State 
Brand Creameries, Inc., Mason City, the largest cooperative dairy 
marketing association in Iowa. Also, a director of the Tri-County 
Cooperative Drying Association, Whittemore ; a director of the Farm- 
ers (ooaetivs Elevator, Humboldt, and director of the Iowa Cream- 
eries Association, the State organization of Iowa cooperative cream- 

eries, Ames. 

The Humboldt Cooperative Creamery handles grade A milk, milk 
for manufacture, and farm separated cream. We bottle about 7,000 
pounds of milk daily which we sell in Humboldt, and in surrounding 
towns. We operate under the North Central Iowa Federal Order 
No. 105. 

When the north central Iowa order was first established, it included 
Humboldt but not Humboldt County. At that time the grade A pro- 
ducers of our market wanted to be included. We supported the origi- 
nal plan to extend the order to include Humboldt County. We 
supported the original order when it included only the town of 
Humboldt. 

We have benefited from order 105 as follows: 

1. Our cooperative is audited by a Federal administrator. This 
includes a check on the milk intake, the usage of this milk, the butter- 
fat test, weights, and prices paid to the producers. We believe all 
handlers of milk and cream should have sich audits. 

It has had a stabilizing influence on the producer patrons. 

To add emphasis to the above listed benefits, I al like to review 
briefly the conditions before we were included in the order. 

For years many of the grade A producers (including myself) of 
our cooperative met with a rather loosely organized milk producers 
association centered around Fort Dodge, Iowa. We were interested 
in a more stabilized market for our grade A milk. 

Many of the producers at these meetings were not marketing through 
cooperatives. To me this was one reason why there seemed to be 
disagreement concerning the need for our area to be included in a 
market order. We held many, many meetings together. We held 
meetings with representatives from the Waterloo, Mason City, 
Marshalltown, and Des Moines marketing associations. We held 
special meetings with dairy marketing specialists of lowa State Uni- 
versity, Ames. At practically all these meetings the operations, 
requirements, limitations, and benefits of Federal orders were dis- 
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cussed, as well as the changing pattern of fluid milk marketing. The 
majority, if not all the dairy producers, selling through their coop- 
eratives favored a Federal order. Most of those against the order 
were producer patrons of proprietary and corporate dairy plants, 
They objected to order requirements, fees for administering the order, 
audits of the plants, testing and weight checks, etc. Some claimed 
the order favored the outside milk distributors coming to our markets. 
We feel quite certain that many of the producers who were objecting 
to a Federal order market for our area had been misinformed as to 
the operations of a Federal order. In fact I know that some who were 
strongest against an order are now members and selling in order 
markets of Des Moines, Waterloo, Mason City, and in our market. 

I should like to emphasize that our Humboldt Cooperative and its 
producer patrons are well pleased with the operations of Federal 
Order No. 105. We have competition in our bottled milk trade in 
Humboldt from Carnation, Borden, and Oberg’s Dairy of Fort Dodge. 
We sell grade A milk in quarts, half gallons, and gallons, at Hum- 
boldt, Fort Dodge, Badger, Thor, Gilmore City, Livermore, La- 
Verne, and Bode. We have, and we make competition. The Federal 
Order No. 105 has brought stability to our market, in spite of the com- 
petition. Our cooperative has complied with the provisions of Federal 
orders, and we have found them beneficial, especially to the dairy 
producers. 

I appreciate this opportunity to appear before you. 

Mr. Jounson of Wisconsin. Are there any questions? 

Mr. Coap. Yes, sir. 

Your cooperative produces its own milk ? 

Mr. Kircuuorr. We distribute our own milk. We also have a 
handler in Fort Dodge who takes milk from us and distributes it 
there. 

Mr. Coan. It is your testimony that the price of milk is lower 
under the milk marketing order than it was prior to the establish- 
ment of the order / 

Have you found that to be true in Humboldt County ? 

Mr. Kircunorr. I would not have the record to show that. I am 
sure that I could find the facts. It would take a little time maybe. I 
would have to gather them in my own area. I do not have them with 
me today. 

However, we find that the price is much more stable than it was 
before. We do not have the competition between the producers, one 
jumping from one market to another; before that you did not have 
the stabilized price within the market. And it was too easy for these 
producers to change it. There is always a temptation that they might 
get more somewhere else. 

Mr. Coap. It might go to Des Moines and to Waterloo and other 
areas would get it ? 

Mr. Kircunorr. I do not think that we have lost any of our pro- 
ducers to any a these markets. I know that there are other producers 
within the 1, however, who have changed and have gone to the Des 
Moines area. 

Mr. Coap. Do you feel that the value of the order is that it smoothes 
out the rough spots in the price fluctuation picture / 





it 


er 


h- 


m 
th 


as 
ne 
ve 
se 
ht 


IOWA-MARYLAND MILK MARKETING ORDERS 43 


Mr. Kircunorr. I feel that it has done that. Our producers are 
very happy under it. 

Mr. Jounson of Maryland. Has there been an increase in the price 
for the producers because of the order? 

Mr. Krrcunorr. We have had one price increase that I can re- 
member. 

Mr. Jonnson of Maryland. I am referring to the price to the 
consumer. 

Mr. KircunHorr. We raised the price of milk 1 cent a quart last fall, 
I believe it was, in September or October. Other than that I cannot 
remember that there has been any increase, but that is something that 
has been going on within the industry. Other areas were raising the 
price around us, and we went up slightly, too, but we have had no 
sizable increase. 

We did not take any increase, I do not believe, at the time the order 
went into effect. 

Mr. Jonnson of Maryland. That is all. 

Mr. Jounson of Wisconsin. Did I understand Mr. Coad to say that 
you have your own cooperat ive ; 

Mr. Kircnuorr. Yes, sir. 

Mr. Jounson of Wisconsin. And you are also connected with the 
Iowa Creameries / 

Mr. Kircnnorr. We have our own cooperative creamery in Hum- 
boldt. 

Mr. Jounson of Wisconsin. Are there any further questions ? 

If not, we will call the next witness. 

The next witness is Mr. J. Howard Geddes of the Bond Dairy, 
Hampton, Iowa. We will be glad to hear you now. 

Mr. Mexnicorr. Mr. Chairman, my name is Benivan Melnicoff, 
and I again appear as counsel, this time for Mr. Geddes. 

Mr. Jounson of Wisconsin. Very well. You may proceed, Mr. 
Geddes. 


STATEMENT OF J. HOWARD GEDDES, BOND DAIRY, 
HAMPTON, IOWA 


Mr. Geppres._t-do not have a prepared statement, Mr. Chairman, 
and members - the committee. I will have to go more or less ad lib. 

I am Mr. J. Howard Geddes. I have been in the dairy business 
since 1924. I have spent about 12 years with the Fairmount Creamer- 
ies, a good share of that time on sales, and I spent about 10 years 
with Swift & Co. on ice cream sales, pretty much all over the United 
States. 

I am thoroughly familiar with the dairy business. I bought into 
a dairy in Hampton in 1934, and in 1949 we built a new building there. 
At that time we were selling milk for about 18 cents a quart, ‘and we 
were paying the farmer #4. 30 on the milk flat. 

Now today we pay the farmer, that is, last month, $3.72 for milk, 
that is the order price, which is about 60 cents or about a cent and a 
half a quart less and we are selling the milk for 24 cents a quart, 
which is 6 cents 2 quart. more. 
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It should be that we should be making a lot more money, but we 
do not. 

I have an older boy of mine in the business with me. He is about 
32. He has finished his college work, He took out no salary and I 
took out no salary. We still ended up with a loss. We made a living 
off of our depreciation. 

These things just do not seem logical, but that is what has hap- 
pened. We have lost, probably, about 5 percent of our markets to 
milk powders, and the price of milk has gone up so high to the con- 
sumer that a good share of our regular customers are swinging part 
of their volume into powdered milk. 

Then we have lost quite a little to Carnation and to Borden. We 
are entirely in glass. We are not in paper. Before these orders came 
in, it was fairly general in most territories that we worked on the 
old premise that if milk raised a cent a quart, the farmer would get 
20 cents a hundred, and we would keep 20 cents a hundred, If the 
price of milk lowered 1 cent a quart, he would get 20 cents less, and 
we would take 20 cents less. 

To me that seems quite a fair premise. And I still think it is. 
But the Federal order works on the premise that the use of the milk 
is what counts, plus a fluctuating price that is seasonal, In this 
manner the price goes up in the all to the farmer, and so does the 
retail price go up in the fall. In the spring the price drops, but for 
some reason or another, the retail price does not drop. 

I do not have the figures, but I know that at one time I read Gov- 
ernment figures to the effect that the price had dropped 30 times, that 
is, to the farmer, over a period of time, but the retail price went up 
around 16 or 17 times. 

I would like to submit a Government pamphlet here entitled “Role 
of Governments in Pricing Fluid Milk in the United States,” and 
refer to achart on page 44. 

Mr. JouHnson of Wisconsin. Do you want to insert that into the 
record ? 

Mr. Geppes. I will be glad to have that done. 

Mr. Jounson of Wisconsin. Without objection, it will be made a 
part of the record at this point. 

(The document referred to follows :) 
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ROLE OF GOVERNMENTS IN PRICING FLUID MILK IN THE UNITEDSTATES 


Government participation in the pricing of fluid milk in 
the United States was inaugurated on a rather broad 
seale in the early 1930's, A number of States enacted 
legislation to stabilize milk markets in an attempt to 
raise prices for milk, The Federal Government entered 
the fluid milk pricing field following passage of the 
Agricultural Adjustment Act in 1933, Expansion of 
Government participation in milk pricing was slow in 
the late 1930’s and little growth occurred during the 
1940’s, However, during last 6 or 8 years, the role of 
Governments in pricing milk has reached a new high 
level. As of mid-1959, a total of 77 Federal milk mar- 
keting orders were in effect in United States. In the 
last two years only two States, Nevada and Louisiana 
enacted legislation to establish milk prices, Within the 
past year one State, Connecticut, discontinued pricing of 
milk, and a Federa) order for the State as a whole, was 


established, 


It is of interest that in a number of recent sessions of 
State legislatures bills have been introduced to establish 


agencies for directly regulating milk prices, A number 
of the States without milk control laws, are indirectly 
affecting milk prices through regulation of such “‘fair 
trade’’ practices as those relating to selling products 
below cost, price discrimination, granting discounts or 
rebates, Many States with milk pricing regulations 
inforce such measures in order to obtain compliance 
with its resale prices, 


Dynamic changes in the production and marketing of 
milk are responsible for the increased demand by 
producers and other elements in the dairy industry for 
Government participation in milk pricing, The changes 
that have been affecting marketing are both institutional 
and economic, Institutional changes consist primarily of 
the decrease in number of distributing firms involved 
in fluid milk handling and, at the same time, the in- 
crease in size of such firms, in some instances to 
national distribuaor skips. Accompanying this growth has 
been some increase in the size of cooperative organi- 
zations that farmers develop to bargain for the pricing 
of milk, As fewer parties on both sides become in~ 
volved in the price negotations procedure ithas become 
necessary to an increasing extent to have a third party 
to assist in the determination of prices, Many of the 
changes which might be described as economic in nature 
have a beginning in technological developments, Ex- 
amples of these are improvements in efficiencies of 
producing and handling milk on farms, and even more 
important, perhaps, the improved facilities for handling 
and trucking milk from farms to the processing plants 
and finally from the processing plants to the ultimate 
consumers, Developments of this nature have added to 
she geographical coverage of individual market areas and 

@re made for increased competition from different 
points of production and consumption, A great deal of 
the movement now involves more than one State, This 
has been a factor in the increasing demand for Federal 
orders, since an individual State cannot regulate the 
marketing of milk which comes from outside its borders, 
By the same token, more attention must be given 
economic conditions in other markets though the order is 
still established and maintained for a separate localized 
area, 
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Federal authority for the regulation of milk handling 
and participation in the price determining process was 
first provided in the Agricultural Adjustment Act of 
1933, The Federal orders of the present time, however, 
are based on the Agricultural Marketing Agreement 
Act of 1937, as amended, This act sets out in detail the 
general authority granted in the earlier legislation, The 
authority for regulating milk prices in individual States 
is of course the State law, Eighteen States have regula- 
tions establishing milk prices, Under these laws, 
producer prices are fixed in 15 of the 18 States, 
authority for such regulation exists in the other two 
States but has not been exercised to date, Resale prices 
are established in12 of the 18, (See table 1.) 


The total influence of Federal and State milk pricing 
activities goes well beyond the area actually controlled 
by these two jurisdictions. About 40 percent of milk 
now sold wholesale by farmers is marketed under the 
terms of the 77 Federal milk marketing orders, In 
1958, more than 186,000 farmers sold 36 billion 
pounds of milk to purchasers who were required to pay 
the minimum prices established by these orders. The 
total farm value of milk marketed under the program was 
over 1,5 billion dollars, The markets in which Federal 
milk orders operate are listed in table] and are shown 
in the accompanying chart, Of the 36 billion pounds of 
milk that moved directly to Federal order markets in 
1958, about 26 billion pounds were sold for consumption 
in fluid form, Some of the State laws apply only to certain 
areas within the States. Making allowance for this, it is 
estimated that milk control laws affected directly 
another 16 or 17 billion pounds of milk in 1958, 
12 billion pounds of which was consumed in fluid form, 
Prices for fluid milk in many markets not covered by 
Federal or State measures are influenced by the prices 
established in the areas under the control of either 
jurisdiction. (See table 2.) 


Federal Milk 
Marketing Orders 


Pricing of milk for fluid use is accomplished by mar- 
keting orders in the case of those markets where prices 
are established under Federal authority, A milk mar- 
keting order is a legal instrument issued to apply to a 
certain specified local area and requires all milk 
dealers (usually called milk handlers) to pay certain 
minimum prices for the different use classifications 
and to observe certain terms of sale with respect to 
milk purchased from milk producers, Although the 
orders are issued primarily to establish minimum 
prices to producers, only milk handlers are regulated 
under a Federal order, The handlers are directed to 
pay not less than minimum prices established in the 
order and to comply with certain rules regulating the 
handling of milk in the market. Federal orders do not 
fix resale prices for milk, Wholesale and retail 
prices for fluid milk, unless prescribed by State au- 
thority, are established through competition among 
handlers in line with the minimum price for milk 
purchased, The Federal order does not prevent the pay- 
ment of a price in excess of the minimum established 
in the order itself, 
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the available supply of feed and other economic condi- 
tions’’ referred to in the Agricultural Marketing Agree- 
ment Act are taken into account as they affect prospec- 
tive market supply and demand conditions. Formule 
pricing plans have been developed as a means of 
establishing and maintaining class prices in accordance 
with these objectives, 


So-called “manufacturing milk formulas” are used to 
establish Class | prices in most markets, and other 
class prices in dl markets, Formulas of this type relate 
the class prices to market pricés of manufactured 
dairy products or the value of milk for manufacturing 
purposes, To establish Class! prices specified differen- 
tials are added to manufacturing milk prices, These 
added differentials must be sufficient to induce enough 
producers to deliver a supply of approved milk adequate 
to meet the demand in the marketing area, Computations 
under this formula are illustrated in table 3 using the 
order for Detroit, Michigan, market, 


An innovation in pricing fluid milk in Federal order 
markets was established in 1948 for the Boston market. 
This was “‘the economic formula’ to replace a formula 
using prices for manufactured dairy products or the 
price of manufacturing milk, The price established by 
this formula related fluid milk prices to selected general 
economic indicators. This type of formula now is in 
operation in the Northeastern markets, In New England 
markets, these factors relate the milk price to certain 
costs of production, to changes in per capita disposable 
income in New England and to changes in the general 
level of wholesale prices--the BLS index covering nearly 
2,000 commodities, The application of this type of 
formula to the New York-New Jersey market is 
illustrated in table 4.Intable 5 , markets are classified 
by type of formula employed, that is, whether a manu- 
facturing milk value or an economic formula is used. 


The use of formulas of either type constituted a step 
forward in the matter of adjusting supply of milk to 
—: changes in levels of demand without calling 
a hearing to establish a new level of milk prices, 
These formulas have been effective in bringing about 
many of the price changes needed in fluid milk mar- 
kets, Developments in the production of milk and 
marketing conditions often require changes in rela- 
tionships between milk prices and the formula factors, 
Many of these occurr so rapidly that the 
standard formula, whether the manufacturing type or 
the economic index type, has been unable to adjust 
rapidly enough. Beginning with the economic formula 
in New England and to an increasing extent in the 
last 8 years or so many formulas have incorporated 
in them a so-called supply-demand adjustment, This is 
an adjustrment which automatically reduces the Class! 
price when supplies tend to become excessive relative 
to current demand and raises the Class I price when 
supplies tend to decline relative to the prevailing 
demand, For example, if the market requires a normal 
reserve of about 15 per~~ ut of Class | sales, in the 
season of short supply ass I prices increase when 
the reserve declines below that figure, and the price is 
reduced when the reserve begins to increase relative 
to that level. (For markets using, see table 5) 


The total value of milk received from ers is 
determined by multiplying the quantity of milk in each 
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class by the respective class prices, The total value 
of all milk is divided by the total pounds of milk 
received from dairy farmers to obtain the uniform 
or blend price payable to an individual farmer, The 
uniform price may be computed separately for each 
handler or it may be averaged for all handlers in the 
market, depanding on whether the market operates as 
an individual-handler pool or a market-wide pool, The 
type of pool employed in the different markets is 
indicated in table 6 . Incidentally, one of the side 
benefits of a market order to producers is not related 
to price at all; this is the auditing service which is 
employed for the purpose of ascertaining the exact 
utilization of milk by each handler and thereby assuring 
that producers are paid according to actual use of milk, 
Among some producers this feature is as popular as 
the function of establishing price, 


Under a market-wide pool there is an equalization 
device known as the “producer settlement fund’’, 
It operates so that each handler is debited at the total 
value of his milk at class prices according to its use, 
To determine an average price, the total value of milk 
bought by all handlers is divided by the total quantity 
of milk delivered by producers, The handler is then 
credited in the fund at this average price, which he is 
required to pay to the producers delivering milk to him, 
The handler pays into or receives from the fund the 
difference between the value of his milk in a given 
class use and payments made to producers at the aver- 
age price, This equalization pool results in all handlers 
paying the Same minimum prices for milk in each use 
classification and all producers receiving at least 
the same uniform price, 


One of the problems in pricing milk results from the 
fact that seasonal variation in milk production tradi- 
tionally is greater than seasonal variation in demand 
for milk, Several different plans designed to obtain 
a more even production of milk--a production pattern 
that more nearly matches the pattern of demand-—have 
been used, 


The earliest plan employed under Federal orders 
was the base-excess approach which was first used 
well before the advent of Federal orders. However, 
many administrative difficulties were encountered in 
attempting to use this procedure in the late 1930's, 
Under wartime milk shortages this feature became 
inoperative, Frequently, seasonal variations in Class! 
prices have been employed to introduce seasonal varia- 
tions in return to farmers and at retail as well, A more 
recent procedure is the so-called Louisville Plan, 
Under this arrangement payments are withheld from 
producers based on total deliveries by producers in 
the flush season and repaid based on total deliveries in 
the short-supply season, Both the with-holding amount 
and the pay-beck amount are uniform among all pro- 
ducers, 


With the resumption of surplus milk output beginning 
in 1949 use of base-excess plans has been resumed in 
Federal order markets in an attempt to alter the 
seasonal pattern of milk output, Under this plan the 
producer establishes a production base for his farm, 
This base usually is established during the months 
of seasonally low production, He is paid the base 
price for deliveries up to his established base, and, 
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which producers received the same price, At 
present time, producers are paid on various kinds of 
“bese and excess’’ plans (table 6 ), These special 


itely have induced a change in seasonality in milk 


Hea eee eater el 
hi ia 
es E inl iH 
ney 
(ligetiy Ie 
teretiats i 

Fil 
i ody 


than the usual feeding program, and will thereby result 
in an increased milk output in the late 
winter and the following spring and summer, 


To administer a market-wide pool pricing system for 
a given market requires that conditions be specified 
under which milk producers and/or plants are eligible 


of the non-pool shipper or the regulated plant buying 
supplies from sources which are not subject to the mini- 
mum regulated prices, For example, compensatory pay- 
ments are used to cope with the situation arising from 


handlers are required to pay a compensatory charge on 
the quantity of milk sold in the regulated market, The 
charge is a rate approximating the difference between 
the Class | price paid by regulated handlers and the 
value of such milk in alternative outlets outside the 
market, The alternative value may be the price paid for 
milk in manufacturing uses or a higher alternative use 
value, depending upon the individual market, 


The compensatory payment is made to the equalization 
fund and the proceeds are distributed inthe uniform 
market price to producers who regularly deliver milk 
to the market, As soon as the intermittent supplier 
regularly disposes of a significant amount of milk in the 
area he usually is made a fully regulated handler, so 
that his producers become regular participants in the 
pool, 





1952, 


In general, blend prices, the average price received 
by U, S, farmers for all milk eligible for fluid use, have 
increased a little less since the 1953-54 level than have 


farmers has been declining. The buying 
reported are adjusted to a basis of 3.5 percent butterfat. 


The indexes of minimum prices established for Class! 
milk and the blend prices under all Federal milk 
orders in 1958 were almost the same as the 1953-54 
two year average, From the low of 1954, however, 








52 


blend prices in 1958 were up 3 percent and Class | 
ices were up 4 percent, prices to farmers 
sumedudiad! acter cuaunciemdaeh ipa 
amounts since premiums over order minimum prices 
were paid in several instances (table 7 ), 


In table 8 , the percentage of receipts from producers 
which were used in Class | outlets are shown. In most 


imstances , the percentage of receipts used in Class | 
in 1958 was considerably below that of 1947 but com- 
pared with 1953, when the large national surplus of 
milk prevailed, the utilization has improved in most 
markets, The two largest markets of the country, 
New York and Chicago, in 1958 used a smaller propor- 
tion of their receipts in Class | outlets than was the 
case of most other markets. This situation results 
because these markets draw milk supplies from a 
large supply area which also includes smaller markets, 
Milk in excess of the fluid requirements for the smaller 
markets tends to be pooled in the large markets, 


In the past decade changes in number of producers 
shipping milk to individual markets have varied consi- 
derably over the country, These changes have come 
primarily from a change in the number within e given 
area involved in the production of milk andto some ex- 
tent from shifts of producers between markets. Table 9 
shows several markets for which comparisons are made 
in the number of producers delivering milk in 1948 
and 1958 as weil as other aspects about those particular 
marketing areas, Of the markets listed, Minneapolis- 
St. Paul market showed a 40 decline in number 

delivering milk in 1958 as compared with 
1948, At the other extreme, Nashville, Tennessee, had 


ville market area supplied a much 
broader area in 1958 than in 1948, and the volume of 
and the number of producers attributed to the mar- 
ket was increased to meet the larger outlets, A pheno- 


A daily deliveries per producer supplying Sioux 
, Omaha, Nebraska areas show increases 


In recent years widespread efforts have been made by 
many processors of dairy products and concerned 
authorities to achieve 
dairy products, In most instances, this has meant the 
adoption by farmers of improved milk cooling and 
handling facilities over those previously used, Move- 
over, farmers are finding in many areas that the faci- 
lities needed to obtain a desired level of efficiency on 
their farms come very close to meeting the sanitary 
standards for the production of Grade A fluid milk. 
The additional outlay to accomplish this is small in 
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comparison to the differential between manuf 


In Missouri, for example, a sizable part of the land 
is well adapted to dairying. Production in the State as 
a whole has declined in the last decade or two, but 
much less rapidly than most other States in that 
of the country, Marketing of whole milk by farmers has 
declined somewhat but use in factory products has de- 
clined fully as fast, if not faster. Receipts of milk from 

in the Ozarks Federal Order area (formerly 
Springfield market area) have declined somewhat from 
the record high in 1956, (table i our Cuneta 
(including out-of-area movement) were a record high 
in 1957 and 1958, 


In the last 2 or 3 years, the price of Class | milk in 
the Springfield area has continued above a r 
“export’’ point in Wisconsin, (Eau Claire, 18th zone of 
Chicago market area) but by a reduced margin compared 
prior years. In 1957 and 1958, the Ozark 
exceeded the Eau Claire ce by $.43 and $.45, 
respectively, compared with $.55 to $.76 in other years 

back to 1951 (see table 12. 


Relationship of Minimum Order Prices 
to National Average Support 
Prices for Dairy Products 


Establishment of minimum class prices under Federal 
Milk Marketing Orders does not insure producers a 
fixed minimum rate per hundredweight for all milk they 
deliver, Blend prices received by farmers vary in ac- 
cordance with ‘the relative quantity of milk used in the 
different established classes, as well as with any 
changes in prices of the separate components, Minimum 
order prices are subject to changes from month t 
month, upon the market supply and demand 
conditions for milk in that market. However, if the 
supply of milk in all markets of the country becomes 
greatly excessive compared with demand, the offering 
of butter, cheese and nonfat dry milk to the Government 
under the Price Support P in effect {:~ the last 
decade may be greatly increased, Since 1953, ine Price 
Support Program has absorbed from 2 1/2 to 9 percent 
of the milkfat produced in this country, and from 4 
about 12 percent of the solids~not-fat produced, Because 
of the interrelationship of prices in manufactured dairy 
products throughout the nation, the Price Support 
Program for m milk and butterfat thereby 
helps to support prices of milk inall areas of the country 
in all uses, including milk for fluid uses. If there were no 
Price Support Program, at the present time, prices af ~ 
fluid milk in practically every market would tend to be 

sed from present levels, especially in view of 
the improved facilities for moving milk from areas of 
surplus to areas that normally have not produced their 
total requirements in recent years, 
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STATE MILK CONTROL PROGRAMS 


The problems encountered by State milk control 
prices are similar to 


the administration of Federal Milk Orders, One im- 
portant difference is that the authority for a State to 
establish milk prices stops at its borders, On the 
other hand, for a market to qualify for a Federal order, 


there must be interstate implications of the pricing 
action, 


In the sections which follow are summaries of recent 
actions for those States without milk control laws as 
well as for those with such 


laws, 
RECENT PROPOSALS IN STATES WITHOUT MILK CONTROL LAWS 


In a number of States which do not presently have milk 
control laws the Legislamwres in 1959 considered 
legislation that would impose controls over the dairy 
industry. Three types of legislation wa s proposed, 
enacted, defeated, vetoed, or declaired unconstatutional, 
(a) Bills to establish State Milk Control Boards or 
Commissions--these bills were generally similar to 
those of the 18 States which have such laws; (b) legis- 
lation to control ‘‘Fair or Unfair Trade Practices’’-- 
such bills were to control or eliminate the giving by 


regunds for advertising cost; to eliminate the renting or 

selling of equipment below cost; and to prohibit sales 

below cost or at discount prices by distributors, stores, 
nd other retailers, 


States which considered bills to establish State Milk 
Control Boards or Commissions to function indepen- 
dently or within some Department in the State Govern- 
ment are as follows: 


Arkansas-~ Bill remained in committee, 

Delaware-- Bill defeated in legislature, 

Maryland-- Bill killed in Senate Finance Com- 
mittee, 

Michigan-- Bill defaulted in House Agricultural 
Committee. 

Minnesota-—- _—Bill defeated in Legislature, 


New Mexico-- Some non-price control provisions of 
& proposed bill incorporated in New 


Audit Act, 
North Dakota— Bill passed only in the House, 
Ohio— Bill passed over a veto in the House 
but veto sustained by one vote in 
Senate, 


South Dakota-~ Legislation proposed by dairy in- 
du: 


stry. 
Tennessee-- Bill approved by the Senate but re- 
jected in the House, 
Bill passed in the Assembly and held 
over to the November 1959 session 
in the Senate, 


Wisconsin-- 


dairy industry figured in the slative acti 
following States in 1959: - ne oe 


Arkansas—- Declared unconstitutional, 

Illinois—- Already existing mark-up law not 

Indiana— eet by Governor, March, 
1959, 

Kansas— Two important sub-sections declar- 
ed unconstitutional by State Supreme 
Court on June 3, 1959, 

Louisiana § Orderly Marketing Law upheld by 
State Supreme Court on July 3, 1959, 

Michigan-- The establishment of a Business 
Practice Commission was 

Missouri-- This State does not have a milk con- 


trol law, However, in 1959 the Dairy 


More specifically a number of legislatures consi- 
dered bills to outlaw sales below cost: 


Ohio-- Law prohibiting loss-leader sacs 
vetoed by Governor, 

Law enacted in 1955 is in litigation 
on two sections before the State 
Sepreme Court, 

Bill defeated in the House on June 
10, 1959, 


Wisconsin-- 
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RECENT PROPOSALS IN STATES WITH MILK CONTROL LAWS 


Recent developments with respect to legislation, rule 
making, and court actions in some of the States that have 
Milk Control Boards or Commissions are as follows: 


Todd Act, which establishes stand- 
ards for “*imported”’ milk, upheld by 
State and U, S, Supreme Courts. 


California— A legislative debate was held over a 
proposed equalizing of retail store 
prices and those charged at the farm 


by producer-distributors, 


Terminated its State Milk control 
legislation since a Federal order 
now encompases the entire State, 


Connecticut-~ 


Florida-- Governor vetoed the proposed Milk 
Control Law thereby obligating the 
Commission to continue to operate 


under previous legislation. 


Authority for regulating the milk 
industry of the State now rests with 
the Dairy Section of the State De- 
partment of Agriculture instead of 
separate Milk Contro! Board. 


Georgia-- 


Legislation to curb milk pricing 
unless public health conditions re- 
quire it, was introduced and failed 
again in 1959, 


Governor requested that the Legis- 
lature abolish the Milk Commission; 
request was referred to a recess 
study committee, and in November 
1958, the Commission established 
retail prices for Boston raising 
gallon prices 12 cents, However, a 
tie vote of the Milk Regulation 
Board which reviewed the Commis- 
sion’s decision vetoed the raise, 


Massachusetts-- 


Montana-- New law stipulates that the Milk 
Control Board, composed of 5S mem- 
bers be appointed from persons who 
are not engaged in producing or sell- 
ing milk, 


Nevada-- A Milk Commission was established 
to regulate and control the distribu- 
tion and sale of butter and “fresh 


dairy products’’, 


New Hampshire-- Governor requested legislation to 
terminate the Milk Control Board 
but the request was not granted, 


Reestablished minimum retail and 
wholesale prices in Area No, 1 
New Jersey area of the New York- 
New Jersey Milkshed. 


New Jersey-- 


New legislation permits the Com- 
mission to establish minimum re- 
tail and wholesale prices when 
unstable market conditions prevail 
in any marketing arca, 


North Carolina-- 


The Commission won a count deci- 
sion requiring all dealers’ farm 
tank drivers to pay a $5.00 annual- 
license tax, 


Pennsylvania- 


Legislation to abolish the Board was 
proposed in the Senate. 


Rhode lsland-- 


Vermont-~ A law made effective in May 1959 
removes restrictions on the payment 
of premiums to dairy farmers who 


use bulk tanks on their farms, 


Virginia- A number of law suits are pending 
against the Commission pertaining 
to the fixing of retail and wholesale 


milk prices, 


CENTRAL FEATURES OF STATE MILK CONTROL PROGRAMS 


2 


For most States the following summaries were based 
jointly on replies toa letter and questionnaire and a copy 
of the State law in effect. For the other States, the 
summaries are based entirely on available copies of 
the laws and regulations. For any important actual uses, 
it would be desirable to check with the legal official 


serving the Milk Control authority in the State con- 
cerned, The Agricultural Marketing Service would 
appreciate any corrections of material as presented, 
This kind of information has been requested from many 
sources, especially in States where new milk control 
legislation is being considered. 
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ALABAMA 


Objectives 


The objective of the Alabama Milk Control Law is 
to promote, foster and encourage the intelligent 
production and the orderly marketing of milk, It is 
deemed necessary to guarantee and insure a rea- 
sonable profit on milk to producers, distributors 
and others engaged in the marketing of milk, in 
order that both the supply and quality of milk will 
not be affected against the best interest of the public. 


Standards for Establishing Prices 


Before fixing either prices or handling, processing 
or transportation charges, the Alabama Milk Con- 
trol Board is required to hold public hearings in 
the milksheds affected. The Board may take into 
consideration matters of its own knowledge as well 
as the information presented at the hearing. 


In determining prices, the Alabama Milk Contro! 
Board considers the balance between production 
and consumption of milk, the cost of production 
and distribution in the marketing of milk, both 
wholesale and retail, and the purchasing power of 
the general public, 


Rules of Fair Trade Practice 


The Alabama Milk Control! Board has issued fair 
trade practice regulations which pertain to tran- 
sactions between producer, producer~handlers, and 
dealers; to false and misleading advertisement, and 
misrepresentation, by anyone subject to the law, 
to the quality of their product or service, or to 
facts made with the intent to deceive or defraud. 


Source of Funds for Administration 


License fees and fines are deposited in the State 
treasury and placed in a Milk Control Board 
Fund; this money is appropriated to the Board to 
administer the Milk Control Law, 


Relationship of State and Federal Regulation 


There are no Federal milk marketing areas located 
within Alabama, However, a small quantity of milk 
produced in Alabama is priced under the terms of 
the Chattanooga Federal milk order. 


Extent of Regulation 


One hundred percent of the Alabama-produced 
Grade A milk produced and sold for use in Ala- 
bama is under the pricing regulation of the Alabama 
Milk Control Board, The Board sets minjmum 
producer prices anc m and maximum resale 
prices, It has establishe! six separate milksheds 
within the State which cover the main population 
centers of Alabama, 


CALIFORNIA 
Objectives 


The objective of the California Milk Control law 
is to stabilize the marketing of fluid milk and 
fluid cream; to eliminate destructive and demo- 
ralizing trade practices which undermine sanitary 
regulations; to prevent disturbances in the milk 
industry which threaten to destroy or seriously 
impair the supply of fluid milk; to promote, foster, 
and encourage the intelligent production and orderly 
marketing of milk; to eliminate speculation, waste, 
improper marketing, and improper accounting for 
milk purchased from producers; and, to develop 
and maintain satisfactory marketing conditions and 
bring a reasonable amount of stability and pros- 
perity in the production and marketing of fluid milk 
and fluid cream. 


Standards for Establishing Prices 


Minimum prices to producers must be in a rea- 
sonable and sound economic relationship with the 
price of manufacturing milk, taking into consi- 
deration such relevant factors as the reasonable- 
ness and economic soundness of manufacturing milk 
prices in relation to the cost of producing manu- 
facturing milk, the additional costs of producing and 
marketing fluid milk over and above costs of pro- 
ducing and marketing manufacturing milk; and 
current and prospective supply and demand for 
fluid milk, The Act further provides that the 
Director must find that such prices will insure 
consumers an adequate and continuous supply of 
pure, fresh, wholesome milk at fair and reasonable 
prices, 


In the application of these standards, several 
factors are taken into consideration: The available 
supply of milk for the area; consumer require- 
ments for the area; trends in production and sales; 
production costs and factors affecting production 
costs, such as feed and labor outlay; the price of 
manufacturing milk, and the cost differential in the 
production of market milk and manufacturing milk, 


The provisions for establishing minimum whole- 
sale and retail prices require that such prices 
make provision for the costs incurred by distri- 
butors, plus a return on necessary capital invest- 
ment, so that consumers may be supplied with 
milk through the various methods of distribution 
used by consumers, This provision generally means 
that 5 or 6 types of wholesale and retail prices 
may be established for each area, 


Regulation of Fair Trade Practices 


Unfair practice provisions in the California Agri- 
cultural Code are an important part of the California 
regulatory program, The unfair practice provisions 
in general relate to sales below cost, free gifts 
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to obtain the dairy products business of a customer 
or consumer, the supplying of regrigeration faci- 
lities to wholesale customers, the furnishing of 
advertising allowances or materials to wholesale 
customers, price discrimination, secret rebates 
or unearned discounts, and contract requirements 
between producers and distributors of fluid milk. 


Source of Funds for Administration 


The milk stabilization program is a special fund 
activity of the California Department of Agriculmre, 
Funds are obtained from fluid milk assessments 
of 2 mills per pound of milk fat which is paid by 
the producer and distributor or handler on all mar- 
ket milk. 


In addition, an assessment of 4 mills per gallon of 
ice cream is paid by manufacturers of ice cream 
mix on each gallon of ice cream mix manufactured, 


Relationship of State and Federal Regulation 


There are no Federal milk marketing areas located 
in California, however, Central Arizona market 
under Federal Order No, 104 draws some of its 
supply from California, 


Extent of Regulation 


All market milk in California is under minimum 
price tion, Market milk makes up approxi- 
mately 80 percent of the State’s total milk pro- 
ductiog. 


Minimum wholesale and minimum retail prices are 
established on a marketing area basis and presently 
include 31 areas, The marketing areas generally 
follow county lines, although in a number of cases 
include more than one county. 


FLORIDA 


Objectives 


To regulate the economics of the entire milk 
industry of Florida in all phases of the production 
and marketing of a highly perishable product 
for fluid consumption declared to be necessary to 
the public health, 


Seandards for Establishing Prices 


The Florida Milk Commission, through public 
hearings, determines the cost of producing milk 
at the farm including a reasonable return on invest- 
ment and establishing the proper differential for a 
premium product, Such studies are made for the 
Commission by a firm of certified public ac- 
countants to insure that all relative factors are 
considered, ° 


It also establishes the relationship considered 
proper between the producer and the distributor 
prices, This involves the formulation of regulations 
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whereby all producers supplying a given plant share 
equitably in the fluid sales of that plant. 


Regulations of Fair Trade Practices 


There are no fair trade practice regulations, 
However, the Commission issued an order in 
May 1958, prohibiting restrictions on the quantity 
of milk purchased by any purchaser; or making the 
sale or gift of milk contingent upon any other 
purchase, 


Source of Funds for Administration 


The activities of the Commission are financed by 
a one mill tax on each gallon of fluid milk paid by 
distributors and producers, for a total of two mille 
per gallon, 


Relationship of State and Federal Regulation 


The State of Florida does not regulate the price paid 
to producers for that milk which is priced under the 
terms of the Southeastern Florida Federal milk 
marketing order. 


Extent of Regulation 


For approximately 5S percent of Florida’ fluid milk 
production minimum prices are fixed under the 
terms of regulations of the Florida Milk Commis- 
sion, The Commission may also fix maximum 
producer and minimum and maximum retail and 
wholesale prices, Three marketing areas have been 
established, The Commission currently exercises 
its jurisdiction in these three natural milk market- 
ing areas comprising thirty six counties. An addi- 
tional marketing area consisting of eleven South- 
eastern counties of the State, previously under 
jurisdiction of the Commission, is now under a 
Federal marketing order, 


GEORGIA 
Objectives 


To protect the public health and welfare and to 
prevent fraud and imposition upon consumers and 
producers, 


Standards for Establishing Prices 


The Board determines, from its own knowledge 
of the milk industry and investigations of economic 
and other conditions in the industry, prices which 
will adequately protect the milk industry and insure 
a sufficient quantity of pure and wholesome milk. 
Currently the Georgia milk price is calculated 
using ‘*Milk Price Index"’ which is a weighted aver- 
age index of thé Index of United States Wholesale 
Prices and Index of Georgia per capita income. 
The index yields a price per quart at retail from 
which the prices at other levels are computed, 
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Regulation of Fair Trade Practices 


The Milk Control Act prohibits the buying or selling 
of milk at less than the applicable price through 
any discount, rebate, free service, advertising 
allowance, donation, financial and free equipment or 
any other means. 


Source of Funds for Administration 


The Board is 97 percent of the money 
received from fees for licenses, The Board is 
also granted authority to borrow money and pledge 
license fees, The fees are $2.50 per year for 
stores, up to 2 cents per hundredweight for pro- 
ducers, producer-distributors (on milk produced 
or received); and distributors (on all milk received), 


Relationship of State and Federal Regulation 


There are no Federal milk order marketing areas 
located within the State of Georgia; however, the 
Chattanooga [Federal order] market draws some 
milk from the State, 


Extent of Regulation 


The State of Georgia establishes minimum prices 
at all levels for all milk produced and sold within 
the State, however, the law also authorizes 
maximum prices, Minimum prices\are fixed in 
fourteen separate milk sheds, 


LOUISIANA 


Objectives 


The intent of the State legislation is to prevent 
the economic destruction of dairy farmers, dairy 
plants, ice cream dealers and other distribution 
as e@ result of discriminatory mr practices by 
certain business organizations ich result in a 
situation detrimental to the health, welfare, and 
economy of the people of the State. 


Standards for Establishing Prices 


In determining minimum prices, the Commissioner 
shall consider the following factors in each market- 
ing area: The quantity of fluid milk produced and 
disposed of, the cost of dairy feed, farm labor, 
and other economic conditions affecting the pro- 
duction and sale of milk in thearea, The Commis- 
sioner shall, upon approval by 2/3's of the producers 
voting at a referendum, require payment of such 
appropriate minimum prices for milk in the 
respective marketing areas, 


Regulation of Fair Trade Practices 


It is a violation for a processor, handler, distributor 
or bulk milk handler to commit any of the following 
disruptive sale practices: To discriminate in price 
between retailers or between consumers; to give 
or offer discounts or rebates on products sold; to 
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Source of Funds for Administration 


In addition to the ordinary business license fees, 
the Commissioner may assess the processor, dis- 
tributor, or handler who processes Grade A milk, 


special milks and dairy two cents per 
of all or milk equivalents 
processed or used. For the of 


Commissioner may assess one cent per hundred- 
weight on producers milk and one cent per hundred- 
weight on all processors’, handlers’, and distri- 
butors’ milk receipts, 


Relationship of State and Federal Regulation 


There are two Federal order markets in Louisana 
New Orleans, and Northern Louisiana and located 
nearby are the Federal order markets of Central 
Mississippi and Mississippi Gulf Coast. 


Extent of Regulations 


No minimum price regulations are presently in 
effect. In July 1959, the Louisiana State Supreme 
Court decreed that the Orderly Milk 

Act was constitutional, The Commissioner of 
Agriculmre ca’=sd a public hearing for mid- 
August 1959, for the purpose of establishing pro- 
ducer prices, 


MAINE 


Objectives 


To insure consumers of an adequate supply of 
pure and wholesome milk at reasonable prices 
which will provide a fair return to the producers 
and an adequate profit to distributors, 


Standards for Establishing Prices 


Prices are established after investigation and the 
review of sworn testimony received at public 
hearings. 


The law provides for the prices to be just and 
reasonable, taking into consideration the public 
health and welfare and the insuring of an adequate 
supply of pure and wholesome milk under varying 
conditions in various marketing areas, seasonal 
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production and other conditions affecting the cost 
of production, transportation and marketing in the 
milk industry, including a reasonable return to the 
producer and dealer, 


Regulation of Fair Trade Practices 


The Maine Milk Commission regulates and controls 
the purchasing, distribution, and sale of milk where- 
by no method or device shall be lawful in which 
milk may be bought or sold at less than the sched- 
uled minimum price; whether this be by rebate, 
discount, free service, combination price with other 
commodity, or any other consideration. 


Source of Funds for Administration 


Each dealer pays an annual license fee of $1,00 
and monthly payments of 1 cent per hundredweight 
based on the quantity of milk purchased, produced, 
or sold in any market area. One-half cent per 
hundredweight may be deducted by dealers from 
amounts paid by them to producers of such milk. 


Relationship of State and Federal Regulation 


There are no Federal milk marketing areas located 
in Maine; however, several of the Northeastern 
markets under Federal orders draw milk supplies 
from the State. 


Extent of Regulation 


Approximately 90 percent of the fluid milk sold for 
consumption in Maine is under the price regulation 
of the Maine Milk Commission, 


The Maine Milk Commissiin regulates minimum 
prices at ali levels of distribution in 47 areas 
designated as natural marketing areas. This 
includes about 85 percent of the total population 
of the State, and around 52 percent of the cities 
and towns, 


MASSACHUSETTS 


Objectives 


The Massachusetts Milk Control Law is designed 
to equitably apportion the value of the milk received 
by a dealer or dealers among the producers 
delivering the milk and to encourage the produc- 
tion of a regular, continuous and adequate supply 
of fresh fluid milk and to promote plans to increase 
consumption of milk, 


Standards for Establishing Prices 


The Board is guided in determining the reason- 
ableness of prices by costs of production, hauling 
handling, processing, storage, distribution and 
other costs involved in the production and market- 
ing of milk; the balance between supply and demand; 
the purchasing power of consumers; and other 


economic conditions affecting the milk supply and 
the demand for milk. 


Regulation of Fair Trade Practices 


The rules of the Massachusetts Milk Law pro- 
hibits certain practices including dealers selling 
or distributing any milk acquired below costs, 
sales below the minimum price, the use of any 
method or device whereby milk is purchased, 
sold, or distributed at a price less than the 
applicable price by discount, rebate, free service, 
advertising allowance, etc, Cooperative associa- 
tions are not allowed to sell milk at less than the 
minimum price, 


Source of Funds for Administration 


Half of the costs of operating the Massachusetts 
Milk Control Law comes from direct appropria- 
tion and the other half is from license fees and 
assessments, 


Relationship of State and Federa! Orders 


There are four Federal order milk marketing areas 
which are located wholly or partially within Massa- 
chusetts. Massachusetts sets producer prices on 
milk not priced under Federal orders, 


Extent of Regulation 


The State regulations apply to the markets in the 
State in which handlers are not regulated by Federal 
milk marketing orders. Minimum prices are fixed 
at the producer level and in the Boston market, for 
home deliveries and for in-and-out of store deliv- 
eries, 


The amount of milk priced at the producer level 
under the Milk Contro! Board regulation is less 
than 10 percent of the milk produced in the State, 
as a large percentage is priced under the terms 
of the several Federal milk orders in the State, 


MONTANA 


Objectives 


To protect and promote the general welfare and 
to prevent unfair and demoralizing trade practices 
in the fluid milk industry, 


Standard for Establishing Prices 


Prior to fixing minimum prices, the Board con- 
ducts a hearing and considers the evidence pre- 
sented at the hearing and matters within its 
knowledge to determine what are reasonable costs 
and charges for producing, hauling, handling, 
processing and other services performed in respect 
to milk, 


The minimum retail price of milk in quart bottles 
is limited to twice the amount paid by the distri- 
butors to the producer for milk of the same quality. 
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Regulation of Fair Trade Practices 


The Montana Milk Control Board is granted power, 
under the law, to affect reasonable rules and regula- 
tions governing transactions of business among the 
licenses under the act, The Board issued a set 
of Rules of Fair Trade on May 29, 1959, 


Source of Funds for Administration 


Funds are derived from a total assessment of 
2 1/2 cents per hundredweight of producers’ 
milk, 2 1/2 cents per hundredweight of milk sold 
by distributors, and 5 cents per hundredweight 
sold by producer-distributors, 


Relationship of State and Federal Regulation 


There are no Federal order milk marketing areas 
located within Montana, However, some milk from 
the State is shipped into the Inland Empire Federal 
order marketing area, 


Extent of Regulation 


The Montana Milk Control Board fixes minimum 
prices for all fluid milk at all levels of distri- 
bution produced for use within the State, 


Under the terms’ of legislation passed in 1959, 
the Milk Control Board has established eight or 
nine marketing areas which cover the entire 
State, 


NEVADA 


Objectives 


It is the policy of the State of Nevada to promote, 
foster and encourage intelligent production and 
orderly marketing of commodities necessary to its 
citizens, including milk, and to eliminate specu- 
lation, waste, improper marketing, unfair and 
destructive trade practices and improper account- 
ing for milk purchases from producers, and to 
enable the dairy industry with the aid of the State 
to correct existing evils, develop and maintain 
satisfactory marketing conditions and bring about 
a reasonable amount of stability and prosperity in 
the production and marketing of fluid milk and 
fluid cream, 


Standards for Establishing Prices 


Prices are established on the basis of cost studies 
conducted by the Dairy Commission, The Commis- 
sion has the authority to regulate minimum prices 
at all levels but currently exercises its authority 
only at the retail level, Factors considered 
include cost of production, return on capital 
investment, transportation, cost of compliance with 
health regulations, and current and prospective 
supply of and demand for fluid milk and fluid cream. 
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Source of Funds for Administration 


Funds for the administration of the program are 
obtained from assessments on a butterfat or 
gallonage basis on dairy products and levied on 
producers and distributors, 


Relationship of State and Federal Regulation 


There are no Federal milk order marketing areas 
located within Nevada nor do any markets under 
Federal orders regularly draw milk from Nevada, 


Extent of Regulation 


All fluid milk sold in Nevada is under the minimum 
retail and wholesale pricing regulations of the 
Dairy Commission, The Dairy Commission has 
divided the State into three separate marketing 
areas, 


NEW HAMPSHIRE 
Objectives 


The objective of milk control in New Hampshire 
is to insure the public an adequate supply of proper 
quality milk and to bring stability to the milk 
industry pricewise, 


Standards for Establishing Prices 


In determining the basis on which minimum prices 
are set, the Board follows the price established 
by the Federal order for Boston as the Class I 
producer price for milk in Zone | (the lower 
half of New Hampshire); Zone Il is 22 cents per 
cwt. and Zone Ill (upper part of New Hampshire) 
44 cents per cw less than Zone lL These 
differentials are about the actual trucking cost 
differential, Minimum retail prices to consumers 
on their doorsteps are established by adding to 
the Class I producer price per quart, a 12 cent 
markup, 


Store retail prices may be | cent per quart lower 
than home delivery prices and specific discounts 
are allowed for specific quantities of milk delivered 
to the home, 


Regulation of Fair Trade Practices 


Fair trade practices as such are not established 
by the New Hampshire milk control law. However, 
commissions, discounts, rebates, price conces- 
sions or other payments which reduce the fixed 
minimum prices for milk and cream are not allowed, 


Sources of Funds for Administration 
Funds for the administration of the program in 


New Hampshire come from license fees paid by 
distributors and retail store dealers, 
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-continued 
Relationship of State and Federal Regulation 


At present, no Federal milk marketing areas 
extend into the State but the supply areas of 
several Federal orders include parts of New 
Hampshire, Minimum producer prices established 
are closely related to those established by the 
Boston Federal order. 


Extent of Regulation 


The State of New Hampshire is divided into three 
zones, Zone I, which includes by far the more 
thickly populated section of the state, is the largest 
zone, Zone Il includes the city of Berlin and a 
few surrounding towns and the towns of Woodstock 
Lincoln and Thornton, Zone Ill includes the re- 
mainder of the northern part of the State. About 
95 percent of all milk sold to consumers in the 
State is priced under Milk Control Board regula- 
tions, There are a few small towns that never 
have been included in any area, Their law 
stipulates that maximum prices may be established 
at the producer and retail levels, 


NEW JERSEY 


Objectives 


To prevent unfair, unjust, destructive and demora- 
lizing practices which tend to undermine health 
regulations and standards, to demoralize the agri- 
cultural interest engaged in the production of 
milk in New Jersey and to curtail the supply of 
fresh wholesome milk to the citizens of New 
Jersey. The Office of Milk Industry is charged 
with creating and maintaining an economic climate 
in which New Jersey dairymen can realize a 
return large enough to insure an adequate supply 
of fresh milk to consumers, 


Standards for Establishing Prices 


Minimum prices at all levels are determined on the 
basis of evidence submitted by interested parties 
at public hearings held by the Director of the 
Office of Milk Industry. The law provides that the 
Director may take into consideration those factors 
relevant to the costs of producing, processing and 
distributing milk in New Jersey and a reasonable 
profit to the producer, dealer, processor, sub- 
dealer and store operator. 


Regulation of Fair Trade Practices 


Fair trade provisions are an important part of the 
program and relate to number of deliveries, pro- 
hibitions of trading in milk products purchased at 
prices below those established by the Office of 
Milk Industry, acquiring the business of another 
dealer, processor producer dealer or subdealer, 
the sale of milk to governmental institutions, 
minimum deposits, credit status between firms, 
lending or receiving items of value in the sale or 


solicitation for sale of milk and milk products and 
changes in source of supply, 


Source of Funds for Administration 


Funds for the administration of the milk control 
program are derived from the collection of license 
fees from milk handlers, milk processors, milk 
manufacturers, subdealers and store operators, 
The annual budget for the program exceeds 210 
thousand dollars, 


Relationship of State and Federal Regulation 


One feature of the milk control program in New 
Jersey is the connection between the State and 
the Federal government in regulating producer 
prices in Milk Marketing Area |, When the New 
York Federal Order (Order No, 27) was extended, 
the Director of the Office of Milk Industry and 
the Secretary of the United States Department of 
Agriculmre signed a memorandum of agreement, 
This agreement provides for joint administration, 
by both agencies, of the regulations pertaining to 
prices paid producers for milk received from New 
Jersey farmers at Federal Order No. 27 pool 
plants, New Jersey produced milk which is de- 
livered to plants regulated by the Philadelphia 
Federal milk order is priced under that order, 


Extent of Regulation 


Approximately 94 percent of the milk produced in 
New Jersey is priced at the producer level either 
under the joint Federal-State order or under se- 
parate regulation of the Office of Milk Industry; 
about 79 percent being priced under the joint order 
and 15 percent being priced under separate State 
orders, A small proportion of milk produced in New 
Jersey is priced under the Philadelphia Federal 
order and not by the State of New Jersey, 


There are currently three marketing areas regu- 
lated by the Office of Milk Industry, one of which is 
under joint Federal-State regulation, The Office of 
Milk Industry sets minimum retail and wholesale 
prices in all three areas, but fixes minimum 
producer prices in only two areas, 


NEW YORK 


Objectives 


To promote, foster, and encourage the intelligent 
and orderly marketing of milk in the public in- 
terest, to protect the dairy industry, and to insure 
an adequate supply of pure and wholesome milk, 


Standards for Establishing Prices 


Before fixing minimum prices at the producer level 
the Commissioner investigates what are reasonable 
costs and charges for producing, hauling, handling, 
processing and/or other services performed in 
respect to milk and what prices for milk in the 
market or markets affected by such prices and 
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under varying conditions will be most in the public Objectives 


interest, He shall also consider the balance between 
production and consumption of milk, the cost of 
production and distribution, including compliance 
with all sanitary regulations, the cost of feed 
stuffs used in the production of milk, the supply of 
milk in such market and the purchasing power and 
welfare of the public, 


Regulation of Fair Trade Practices 


The New York Milk Control Law prohibits buying or 
selling of milk at less than the applicable price 
through discounts, rebates, free services, advertis- 
ing allowances or combined prices or any other 
methods or devices, The law also gives the 
Commissioner the right to order cease and desist 
orders (subject to review) if he believes an agree- 
ment between a producers’ bargaining association 
and dealers has unduly enhanced the price of milk. 


Source of Funds for Administration 


The administration of the New York-New Jersey 
order is financed by an assessment against handlers 
(usually $.01 per hundredweight), In the Niagara 
Frontier Area there is an assessment of $,02 per 
hundredweight deductable from producers’ checks 
and in the Rochester area the similar assessment 
is $.03 per hundredweight of milk, 


Milk control activities other than the three market- 
ing orders are financed by a legislation appro- 
priation as part of the budget from the Department 
of Agriculture and Markets, However, this appro- 
priation is largely matched by revenue from the 
issuance of some 2,800 milk dealer licenses at 
annual feas ranging from $10,00 to $5,000,00 each, 


Relationship of State and Federal Regulation 


The New York-Metropolitan Milk Marketing Area 
was established and such prices were fixed under 
Federal-State marketing orders beginning Septem- 
ber 1, 1938, These orders continued substantially 
unchanged until August 1, 1957, At that time, after 
a series of hearings, the orders were expanded to 
include nearly all of 35 additional counties in the 
State of New York as well as northern New Jersey. 
New Jersey authorities then joined in the regulation 
and the name of the area was changed to the New 
York-New Jersey Milk Marketing Area, 


Extent of Regulation . 


About 94 percent of the milk produced in the State 
of New York is prices at the producer level under 
the joint Federal-State order or under separate 
orders of the State Division of Milk Control, The 
two areas regulated only by the State include about 
12 percent of the milk produced in the State and 
about 82 percent of the milk produced in the State 
is priced under the terms of the joint Federal- 
State order, 


3! 


To stabilize and encourage orderly marketing con- 
ditions in order to assure producers a fair market 
for milk and to assure consumers a wholesome, 
adequate supply of fluid milk, 


Standards for Establishing Prices 


The Commission, after public hearing and investi- 
gations, may fix prices to be paid producers 
and/or associations of producers by distributors 
in any market or markets, and may also fix dif- 
ferent prices for different grades or classes of 
milk, In determining the reasonableness of prices 
to be paid or charged in any market or markets 
for any grade, quantity, or class of milk the Com- 
mission shall be guided by the cost of production 
and distribution, including compliance with all 
sanitary regulations in force in such market or 
markets, necessary operating, processing, storage 
and delivery charges, the prices of other foods 
and other commodities, and the welfare of the 
general public, 


Regulation of Fair Trade Practices 


Activities in the field of regulation of trade prac- 
tices include: (a) Filing of distributor sale prices 
with the Commission and giving notice of any 
change in the prices on file, (b) prohibiting dis- 
counts, rebates, furnishing of equipment, etc, to 
milk customers and (c) audits and investigations 
to determine the prices charged and compliance 
with all Fair Trade practice regulations, 


Source of Funds for Administration 


Funds are provided from assessments levied on 
producers and distributors. The maximum which 
may be assessed is two cents per hundredweight. 


Relationship of State and Federal Regulation 


There are no Federal milk marketing areas in 
North Carolina but some milk moves to the 
Appalachian Federal milk marketing area from 
North Carolina, 


Extent of Regulation 


One hundred per cent of the Grade A fluid milk 
produced in North Carolina that is purchased or 
handled by plants in the State is under the Com- 
mission's minimum pricing regulations, 


The entire State of North Carolina is covered by 
the ten established milk marketing areas; and, 
since 1955, uniform producer prices and other 
regulations have been maintained for all areas in 
the State. The Commission received authority 
from the 1959 Legislature to establish minimum 
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retail and wholesale prices when an impending 
marketing situation threatens to disrupt or de- 
moralize the milk industry in any market, and no 
such prices have been as yet established. 


PENNSYLVANIA 


Objectives 


The objective of milk control in the Common- 
wealth of Pennsylvania is, through relation of the 
milk industry, to insure a pure, wholesome and 
adequate supply of milk for all of its inhabitants. 
This is to be accomplished by regulation primarily, 
with reference to price fixing and other related 
regulations in connection therewith, 


Standards for Establishing Prices 


The standards or basis on which all minimum 
prices are determined are set forth in the Penn- 
sylvania Milk Control Law which requires public 
hearings where the Milk Control Commission 
receives testimony from all segments of the milk 
industry as well as consumers and any other 
interested parties, The testimony principally 
refers to cost of production and items which in- 
fluence such costs in fixing prices to be paid 
producers and cost of distribution including proces- 
sing, handling, and storing of milk and milk 
products as well as materials and supplies which 
make up distribution costs, 


Various factors and economic conditions are con- 
sidered and from suck sworn testimony, after re- 
view and consideration by the Commission and its 
legal staff, price orders are promulgated fixing 
minimum prices to be paid to producers as well 
as prices to be charged by milk dealers or 
handlers, both at the retail and wholesale level, 
Resale prices so fixed are minimum and although 
the milk control Commission may fix maximum 
prices, to date no maximum prices have been 
ordered, 


Regulation of Fair Trade Practices 


Fair trade provisions are an important item in the 
regulatory program and regulations which refer 
to restricted deliveries, bottle deposit and sale of 
milk where the minimum prices are influenced 
or reduced by premium, discount or free service 
are the principal practices which require major 
enforcement activities, 


Source of Funds for Administration 


Two-thirds of the funds for the administration of 
the milk control law comes from licensing fees 
fines and penalties; the other one-third is secured 
from the General Fund of the Commonwealth's 
Treasury. 





ORDERS 


Relationship of State and Federal Regulation 


A Federal order established minimum prices to be 
paid to producers shipping milk to handlers deliv- 
ering milk in the Philadelphia marketing area, 
The State of Pennsylvania also establishes producer 
prices for this area, The State producer pricing 
regulation and the Federal orders sometimes 
differ in the level of minimum price prescribed, 


Extent of Regulation 


Pennsylvania Milk Control Commission fixes mini- 
mum prices in 13 separate and distinct markets, 


Approximately 98 percent of the milk soldin Penn- 
sylvania is under price regulation, the exception 
being sales at the farm in the customer's container, 


RHODE ISLAND 


Objectives 


To alleviate the unfair, destructive and uneconomic 
practices constituting a menace to the welfare and 
reasonable comfort of citizens which existed in 
the production, sale and distribution of milk and 
cream, 


Standards for Establishing Prices 


The Milk Control Board is granted the power to 
establish prices, at all levels, after investigation 
and public hearing, but currently fixes only resale 
prices. No specific pricing standards are set 
forth in the law. 


Regulation of Fair Trade Practices 


The law prohibits the use of any mewod or device 
whereby milk is bought or sold at less than the 
scheduled minimum price; whether by discount, 
rebate, free service, advertising allowance, etc, 


Source of Funds for Administration 


The Milk Control Board has the authority to assess 
a monthly fee of three cents per hundredweight on 
total retail and wholesale sales, Also, there is a 
license fee of one dollar per year for each milk 
distributor. 


Relationship of State and Federal Regulation 


All of Rhode Island, except Block Island, is in- 
cluded in the Southeastern New England Federal 
milk market area, The Rhode Island Milk Control 
Board has established producer prices related 
directly to the prices established under this 
Federal order, The producer regulation provides 
for some premium over the Federal order prices, 
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Extent of Regulation 


The Rhode Island Milk Control Board establishes 
the prices for all milk in the State only at the 
wholesale and retail level, but has issued producer 
pricing regulations which are based upon Federal 
order prices in the areas. The Board has divided 
the State into six marketing areas, 


SOUTH CAROLINA 
Objectives 


The objective of the South Carolina milk control 
program is to insure, through inspection and test- 
ing, that all imported milk and fluid milk products 
meet minimum sanitary and quality standards set 
for locally produced and processed milk; to estab- 
lish a production incentive plan and state-wide 
uniform classification of milk and milk products 
and enforcement of fair trade practices. A law 
passed in 1955 gives the Commission the authority 
to regulate prices at all levels in areas where 
emergency conditions exist, 


Standards for Establishing Prices 


Although minimum producer or resale prices are 
not presently established, prices may be set for an 
area after a Committee established by the enabling 
act has decided such action is necessary, The 
prices are determined after public hearing and 
investigation, The Dairy Commission is tw be 
guided in judging the reasonableness of the price 
by the cost of production and distribution, including 
compliance with sanitary regulations, necessary 
operations, processing, storage and delivery charg- 
es, the price of other foods and the welfare of the 
public generally, 


Regulation of Fair Trade Practices 


Fair trade practice regulations prohibit discrimi- 
natory pricing, discounts, rebates, or other induce- 
ments prohibited by law, to obtain or retain milk 
accounts, 


Source of Funds for Administration 


Funds for operation of the Dairy Commission are 
appropriated by the State Legislature, Where a 
market is controlled and prices fixed by the 
Commission an assesstnent against producers and 
distributors would apply to finance controlling the 
market, 


Relationship of State and Federal Regulations 


There are no Federal milk marketing areas in 
South Carolina and no milk produced in South 
Carolina is priced under the terms of a Federal 
order, 


Extent of Regulation 


All Grade A milk sold in South Carolina comes 
under the terms of the regulation; but, as indicated 
previously, full pricing authority authorized by the 
law has not been exercised, However, the Dairy 
Commission closely scrutinizes prices and exer- 
cises audit and verification functions, It has 
divided the State into 6 marketing areas. 


VERMONT 


Objectives 


To protect and promote the public welfare by 
insuring at all times an adequate supply of clean 
and pure milk and cream to meet the needs of 
the inhabitants of the State and to regulate the 
milk marketing industry. 


Basis for Establishing Prices 


For all milk purchased by hardlers from farmers 
the minimum price throughout the State except 
the town of Brattleboro and the central area of 
the Connecticut Valley are fixed at 25 cents over 
the Boston Federal order blend price, 21st zone, 
In the Brattleboro area, the Boston City Plant price 
is used and in the Connecticut Valley section, 
(Windsor County Area) the Boston blend price 
plus 47 cents is used, The minimum resale price 
per single quart, home delivered, is 10,7 cents 
per quart above the price to producers, This in 
turn is divided into one-cent brackets which 
allows for considerable variation in the producer 
price before the consumer price changes one full 
cent in the bracket, In general, the Board has 
established these rather low minimum prices with 
the assumption that the actual market price would be 
fixed by competition at or above these minimums, 


Regulation of Fair Trade Practices 


The regulations of the Vermont State Milk Control 
do not permit discounts, rebates, free merchandise, 
advertising allowances or price concessions except 
as specified by the rules and regulations, 


Source of Funds for Administration 


The administrative cost of the Board is very low 
and will not run above $2,000 per year. The Board 
does comparatively little auditing and field checking 
but investigates complaints from any interested 
person, after which a prosecution may be instigated, 


The Board issues a license to all handlers of retail 
milk at $2.00 each. Also collects a commodity tax 
of 1 cent per hundredweight from producers and 
1 cent from handlers on fluid milk sales, By law, 
the Board is allowed to use up to 30 percent of this 
fund for their purposes, The remainder of the 
fund is used by a commission for milk promotion 
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activities, Actually the administrative cost to the 
Board has been below 10 percent of the fund, 


Relationship of State and Federal Regulation 


There are no Federal milk marketing areas located 
in Vermont although several markets under Federal 
orders draw supplies from Vermont, 


Extent of Regulation 


The Vermont Milk Control Board establishes mini- 
mum producer and resale prices which govern 
approximately two-thirds of the retail sales in the 
State, It may also fix maximum producer prices, 
There are three marketing areas in Vermont which 
cover approximately 30 percent of the area in the 
State, 


VIRGINIA 


Objectives 


The Virginia Milk and Cream Act was enacted to 
meet the unfair, unjust, destructive, and demora- 
lizing economic trade practices which had grown 
up in the Commonwealth and which impaired the 
dairy industry and the constant supply of pure and 
wholesome milk to the citizens, 


Standards for Establishing Prices 


In determining the reasonableness of any price the 
Virginia Milk Commission considers the cost of 
production and distribution, including compliance 
with sanitary regulations, necessary operations, 
processing, storage and delivery charges, the 
prices of other foods, and welfare of the public 
generally. 


Regulations of Fair Trade Practices 


The Virginia Milk Commission has authority wm 
supervise, regulate, and control all phases of the 
milk industry in the State and adopt and enforce 
all rules it deems necessary to carry out the 
provisions of the law. 


Source of Funds for Administration 


The State Milk Commission assesses the local milk 
boards in amounts up to 2 cents per hundredweight 
on all milk and cream handled by distributors and 
2 cents per hundredweight of milk and cream sold 
by distributors, To defray its expenses the a 
milk boards make assessments up to | cent 

hundredweight in milk and cream handled by distri- 
butors and on milk and cream sold by producers, 


Relationship of State and Federal Regulation 


There are three Federal milk orders which include 
parts of Virginia in their marketing areas and there 
are several other Federal orders which draw milk 
supplies from Virginia, The State does not set 
producer prices for milk priced under the terms 
of a Federal milk order, 


Extent of Regulation 


With the exception of the Norfolk-Newport- Ports- 
mouth area, all milk in the State is priced by the 
Commission at the wholesale and retail level, 


There are 32 markets in which the State sets 
minimum and maximum resale prices and 29 in 
which it sets minimum producer prices, Prices 
at the producer level are not fixed for Arlington- 
Alexandria; Manassas; and Southwest Virginia. 
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Table 3.--An illustration of milk pricing formula using manufacturing milk 
(Calculation of Class I and II prices under Detroit Federal Milk Order, June 1959) 











: Price per 
: hundredweight 
Item : (3.5 percent 
: fat test 
Alternative basic formula price: : 
Average of prices paid at 12 Midwest condenseries $ 2.908 
Butter-powder formula: $ 
Price per pound, 92-score butter, Chicago, $0.57974 : 
minus 0.03, times 1.2, times 3.5 $2.39 : 
Price per pound of nonfat dry milk, spray and roller, : 
Chicago area plants, $0.1260, minus 0.055, times 8.2 .582 : 
Butter-powder price : 2.891 
Average of prices paid at specified local plants : 2.843 
Derivation of Class prices: 
Class II price; 
Higher of the local plant price ($2.843) or butter- 
powder price ($2.891) minus $0.183 (2.708) 
Class II price : 2.843 
Class I price: 4 : , 
Highest of the three basic formula prices 2.908: 
Add June differential ($1.23) 1.230 
F138 
Supply-demand adjustment: 
When average percentage of milk in Class I during 
preceding two months varies from average "base 
utilization percentage," add 3 cents for each : 
point below; subtract 3 cents for each point : 
above (+19.4 x .03 = $.582); Maximum, 45 cents =~. 45 
Class I price : 3.688 
Table 4+ .--An illustration of milk pricing formula using economic indexes 


(Calculation of Class I-A price under New York Federal Milk Order, June 1959) 
, : price per 
hundredwei ght 
Item : (3.5 percent 
Sr esnnpnggunnsrene init dosnasinseseeieensoumecasttuenansieeiisnieanfitiie nt 
¢ Dollars 
Adjusted base price: : 
Bureau of Labor Statistics wholesale price index, 
April 1959, 108.4 (1955 = 100), times base : 
price, $5.20, as specified in order : 5.64 
Supply-demand adjustment: $ 
Deviation of current percentage of milk in Class I from $ 
the "base utilization percentage" times adjusted base : 


price (40.006 x $5.64) : 40.03 
Net price before seasonal adjustment : eT 

Seasonal adjustment (-.12 x 5.67) : -.68 
Class I-A price ¢ E799 
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Table 8 .~-Quantities of milk in Class I as percentages of total purchases of milk 
in selected Federal order markets, selected years, 1947-58 





Market : 1947 
Pct. 
NEW ENGLAND $ 
Boston, Mass. : 64.4 
Merrimac Valley 1/ : 89.6 
Fall River, Mass. : 96.4 
MIDDLE ATLANTIC : 
New York-New Jersey 2/ : 61.5 
Philadelphia, Pa. : 682.8 
SOUTH ATLANTIC : 
Tri-State Area, Ky.-Ohio-W. Va. : 682.0 
EAST NORTH CENTRAL : 
Cleveland, Ohio : 8.9 
Toledo, Ohio-Mich. ou” ae 
Dayton-Springfield, Ohio : Fer 
Columbus, Ohio : 75.0 
Cincinnati, Ohio :. 633 
Fort Wayne, Ind. © TR 
Chicago, I11,-Ind. : 55.8 
South Bend-LaPorte-Elkhart, Ind. / : 75.3 
WEST NORTH CENTRAL : 
Duluth-Superior, Minn.-Wis. : 65.0 
Minneapolis-St. Paul, Minn.-Win. : 59.8 
Dubuque, Iowa : 52.4 
Quad Cities, Ill.-Iowa : 90.0 
Sioux City, Iowa-Neb.-S. Dak. : THe 
Omaha-~Lincoln-Council Bluffs, : 
Neb. -Iowa : 65.6 
St. Louis, Mo.-Ill. : 84.7 
Kansas City, Mo.-Kans. : 72.8 
Wichita, Kans. : 80.4 
EAST SOUTH CENTRAL : 
Louisville, Ky.-Ind. : Fi. 
Nashville, Tenn. : Fi.3 


WEST SOUTH CENTRAL : 
New Orleans, La. WO 88.9 
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1/ Lowell-Lawrence until April 1, 1954. 
j New York, N. Y. until August 1, 1958. 


Chicago, Ill.-Ind. merged with Suburban Chicago, Ill.-Ind. on July 1, 1951. 


4/ South Bend-LaPorte until August 1, 1958. 


Computed by the Standardization and Program Development Branch, Dairy Division, AMS. 
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Table 1l.=<=Milk production and utilization: Ozarks, mMissouri-Arkansas Federal 
milk marketing area and the State of Missouri, 1951-58 


: Producers deliveries and Class I sales in Ozarks Area V7 





: Average : Daily milk : Total milk : : Class I sales ( 

Year : number : @eliveries : deliveries : Class I ;: as a percent- 

of : ver : by : sales : age of total 

: : deliveries 2 
: No. Ib. Mil. 1b. Mil. lb. Pct. 
1951 : gek 376 106 70 66.4 
1952 : 1,014 365 136 97 71.4 
1953 : 1,177 378 162 86 53.1 
1954 : 1,262 392 180 100 55.3 
1955 : 1,285 LOO 188 123 65.5 
1956 : 1,230 4h 200 124 62.3 
1957 : 1,151 464 195 132 67.5 
1958 3/ : 1,091 465 185 1 71.1 


Production and use of milk and cream in Missouri 


* Total produce * Sold to plants * Used in factory Sales minus used 
on farms : and deilers * products , in factory 
: : : products 
Mil. lb. Mil. 1b. Mil. 1b. Mii. 1b. 
1951 4,040 3,248 2,015 1,233 
1952 3,817 3,090 1,993 1,097 
1953 3,969 3,270 2,428 8he 
1954 ,122 3, 43 2,407 1,029 
1955 4,134 3, 484 2,418 1,066 
1956 4,159 3, 543 2,538 1,005 
1957 4,034 3, 465 2, 385 1,080 
1958 3/ 3,818 3, 280 n.a&. n.@. 





i/ Data begins March 1, 1951. From that date through July 31, 1954 data pertains to 
Springfield, Missouri, an area smaller than that defined as Ozarks, Missouri-Arkansas. 
2/ Computed fran unrounded figures. 3/ Preliminary. N.a.-not available. 


Table 12.--Dealers' buying prices for milk of 3.5 fat test, Ozarks, Missouri- 
Arkansas and Eeu Claire, Wisconsin, 1951-56 




















Z "Dealers “buying pri : 
Year : Osarks, Mo.<-Ark. ° Eau ire, : serke minus 
: : ___ Wis. 1 : _ Eau Claire 
: Dol. Dol Dol. 
1951 . 2/l 62 4 0.57 
1952 ~ 5,18 kd it 
1953 : 4.58 3. Bf r¢ 
1954 : 4.07 3. 39 .68 
1955 : 4.0] 3. 4 55 
19% : 4.39 3.72 .67 
1957 : 4.04 3.61 43 
1958 : 4.05 3.60 45 


1/ Dealers' buying price for Chicago 55-70 mile zone less $.34 (price differential 
for 18th zone). 2/ Data begins Ifarch 1, 1951. From that date through July 31, 1954 
data pertains to Springfield, i‘issouri, an area smaller than that defined as Ozarks, 
Missouri-Arkansas. 
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Mr. Jonson of Wisconsin. Do you want to talk on the chart? 

Mr. Geppes. Yes, sir. 

This is the Federal marketing order prices for New York, Phila- 
delphia, all of them. I would like to deal in averages. 

The average given here in 1948 for the minimum class 1 price was 
$5.15 a hundred. 

In 1958 the minimum price was $5.41 a hundred. 

That was in the regulated markets. 

In the nonregulated markets, the average price was $5.62 in 1948. 

It gives all of the other years, also. 

And the nonregulated price was $6.11 a hundred. 

It seems to me from this that the Federal regulation more or less 
has tended to keep the milk price to the farmer down. 

On the next page, on page 45, we see what happens to the market on 
the surplus milk average. 

For 1947, the average class 1 price, the average class 1 volume, in 
quantity, was 75 percent for class 1 of the milk, and in 1950, it was 
70 percent. In other words, the orders have tended to increase the 
surplus amount of milk. 

Mr. Jounson of Wisconsin. That does not agree with Wisconsin. 
We feel that many of the people are not against the Federal orders. 
We do not like some of the features. 

Mr. Geppes. Yes. Perhaps you would be more interested in this 
next one then. 

Let us look at the New York order. The last report I have is No. 9, 
listing the December 1959, results. We look at the number of counties 
listing surplus milk. We should remember that the Government fig- 
ures 20 percent surplus is considered sufficient for the market. And 
the month of December is not a flush month. It should be a shortage 
month. 

To me this symbolizes that these counties are riding the pool at 
the expense of the ultimate consumer. 

We would not have that situation and would have lower consumer 
prices if we had a free market without the order. 

I will, also, submit this. 

Here are some of the counties in New York, Allegany, 96.7 percent 
surplus; Cattaraugus, 84.3 percent. And this is for the month of 
December, a shortage month. 

Franklin County, 62 percent ; Rensselaer, 59.1 percent. 

Steuben, 77.9 percent. 

Yates, 59.4 percent. 

And in Pennsylvania, Bradford, 60.8 percent. 

Lebanon, 59.7 percent. 

Mr. Jounson of Wisconsin. If there is no objection, we will let 
you put those tables into the record. 

Mr. Geppes. Very well. 

(The document referred to, entitled “New York-New Jersey Milk 
Marketing Area Bulletin, No. 9” follows :) 
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New York—New Jersey Milk Marketing Area 


THE MARKET ADMINISTRATOR’S 


C. g. Blanford, Administrator 


205 East 42nd Street, New York 17, N. Y. 





BULLETIN 





New York Stete Federal Order No. 27 New Jersey State 
Order No. 126 as amended Order No. 87-3 
VoLuME 19 NuMBER 9 


DECEMBER PRODUCTION RISES, 
CONSUMPTION ALSO INCREASES 


Both the receipts of milk at pool 
plants in the New York-New Jersey 
milkshed and the sales of fluid milk 
were higher in December than the 
comparable amounts a year ago. 
Production was up 6.93 percent 
while consumption rose 0.41 per- 
cent. 

Dairymen delivered a grand total 
of 795.7 million pounds to pool 
plants in December. In December, 
1958, deliveries totaled 744.1 mil 


liom pounds, or 5&6-nrittion pounds> 


less. 

The production increase occurred 
despite a drop in the number of 
producers. The average deliveries 
per day per dairy, however, rose to 
a new record high, the increase more 
than offsetting the drop in pro- 
clucers. 

The number of producers par- 
ticipating in the pool in December 
was only 49,364, a decrease of 1,475 
from the 50,839 producers in the 
pool a year ago. The average daily 
output hit a record 520 pounds, 48 
pounds above the average of 472 
pounds in December, 1958, the pre 
vious record for the month 

At the time of the computation of 
the pool, there were 419 handlers 
reporting and 672 plants 

Total sales of fluid milk were 
higher than the previous year even 
though a sharp decrease occurred in 
the sales of fluid milk outside the 
marketing area. Sales of Class. 1-B 
milk were off 25.31 percent, or 1.0 
million pounds. Class LB sales total 
ed 3.0 million pounds this year and 
4.8 million pounds in December, 
1958. However, sales of Class I-A 


“a year-ago. 


milk (fluid milk sold in the market- 
ing area) rose 2.9 million pounds 
from 463.1 million pounds a year 
ago to 466.0 million pounds. 

Total fluid sales amounted to 
469.0 million pounds. This repre- 
sented an increase of 1.9 million 
pounds over the 467.1 million 
pounds used as fluid in December, 
1958. Fluid milk accounted for 58.94 
percent of the December pool this 
year and 62.77 percent of the pool 


Sales of Class 1 milk fell below 
the previous year in December. Class 
II sales totaled 50.9 million pounds, 
6.39 percent of the pool. In Decem 
ber, 1958, Class II sales totaled 56.4 
million pounds, 7.58 percent of the 
pool then and slightly more than 
5.5 million pounds above this year 

Sales of Class III milk rose 55.2 
million pounds over a year ago in 
December. Class III sales rose to 
275.9 million pounds this year, $4.67 
percent of the pool, compared with 
220.7 million pounds in 1958, 29.65 
percent of the pool then. 


HIGHER FARM VALUE 

The farm value of the December 
milk—the amount actually paid to 
producers—was greater this year 
despite a drop in the uniform price 
from a year ago. The farm value is 
the total of the value of the milk at 
the unjform price, plus the butter- 
fat, nearby, freight; and direct de- 
livery differentials. 


The value of the milk at the uni- 


form price was $2,178,296.41 greater 


than the previous year although the 
uniform price was four cents lower 


+ ee ee 


FOUR COOPERATIVES HAVE 
QUALIFIED AS FEDERATED 


Four cooperative associations 
have been designated as federated 
cooperatives under the terms of the 
orders. Three of the cooperatives 
are members of the Metropolitan 
Cooperative Milk Producers Bar- 
gaining Agency, Inc., and the fourth 
is a member of the Mutual Federa- 
tion of Independent Cooperatives, 
Inc 

The members of the Metropolitan 
Cooperative Milk Producers Bar- 
gaining Agency, Inc., whose desig 
nations become effective January 1, 
1966,-are Hunterdon County Co- . 
operative Milk Producers’ Associa- 
Middlesex County Coopera- 
tive Milk Producers Association; 
and Warren County Cooperative 
Milk Producers’ Association, Inc. 

Central New York Bulk. Pro 
ducers Cooperative, Inc., was desig- 
nated a federated cooperative in 
Mutual Federation of Independent 
Cooperatives, Inc., effective Febru- 


1, 1960. < 


tion; 


per hundredweight. At the uniform 
price of $4.80 per hundredweight 
in December, the value was $38 
193,605.14. In December, 1958, the 
value was $36,015,308.73 at 2 uni- 
form price of $4.84 per hundred- 
weight 

The butterfat and direct delivery 
differentials also rose over last year. 
The butterfat value amounted to 
$778,524.65, or $95,222.52 more than 
the value of $683,302.15 lagt year. 
The value of the direct delivery dif- 
ferential was up $14,068.58 from 


‘$185,775.12 in December, 1958, to 


$199,843.65 
The value of the nearby and 
(Continued on Page 3) 
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ONEIDA AND CHENANGO COUNTIES HOLD 
TOP PLACES IN MILKSHED PRODUCTION 


Oneida County and Chenango County retained their posi 
tions as the highest producing counties in the New York-New 
Jersey milkshed in December. Oneida County was in first place 
for the third successive month, while Chenango County held 
the runner-up spot for the second month. 


Dairymen delivered 38.7 million pounds to pool plants in 
Oneida in December. This represented an increase of slightly 
more than 4.4 million pounds over the 34.3 million pounds 
received in Oneida in November. 


Receipts at pool plants in Chenango totaled 31.6 million 
pounds, 3.7 million pounds over the November deliveries of 
27.9 million pounds but still more than 7.1 million pounds be- 
low Oneida. 


Delaware County, in third place in November, remained 
there in December with deliveries amounting to 30.1 million 
pounds. Bradford County, Pa., also held its November position 
of fourth with receipts totaling 28.4 million pounds. 


Cortland County, which was in sixth place in November, rose 
to the fifth position. St, Lawrence County, fifth in November, 
dropped to sixth place. 


Jefferson County, seventh in November, remained there in 
December, Broome County jumped from tenth place the pre- 
ious month into the eighth spot. Otsego County held its No- 
vember listing of ninth, while Onondaga County fell from 
eighth to tenth place. 


lL here were no new additions to the list 


Dairymen in all ten of the leading counties delivered a total 
of 265.4 million pounds in December. The value of this milk 
at the uniform price, adjusted for the butterfat, transportation, 
nearby, and direct delivery differentials, was $12,979,219.24 


The following is a list of the ten leading counties with the 
volume and value of milk delivered to plants approved for the 
New York-New Jersey area: 


COUNTY VOLUME VALUE 


Oneida 38,748,155 
Chenango $1,572,923 
Delaware 30,057 326 
Bradford, Pa 28,394,026 
Cortland 28,001,550 
St. Lawrence 25,451,115 
Jefferson 21,021,006 
Broome 20,765,177 
Otsego 20,740,135 
Onondaga 20,687,919 

TOTAL 265,439,332 


$1,867,781.87 
1,541,907.64 
1,520,289.14 
1 406,240.13 
1 ,368,334.47 
1,123,624.28 
1,003,429.17 
1,019,445.85 
1,022,903.58 
1,015,318.11 


$12,979,219.24 
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NUMBER OF PRODUCERS IN 
N.Y. AND N.J. DECLINES 


The number of producers de- 
livering to pool plants in New York 
and New Jersey in December 
«ropped below the number par 
ticipating in the pool a year ago. 
However, pool plants in Pennsyl- 
vania received milk from more pro 
ducers this year than in December, 
1958. 


A total of 34,076 producers de- 
livered to New York plants this 
year. This was 1,471 fewer than the 
35,547 producers delivering in New 
York a year ago. In New Jersey the 
number of producers dropped to 
2,615, a decrease of 41 from the 
2,656 producers in December, 1958. 

The number of producers in 
Pennsylvania rose 107 over the pre- 
vious year. There were 12,017 pro- 
ducers delivering in Pennsylvania 
in December, compared with 11,910 
a year ago. 

In the other miscellaneous states 
656 producers delivered this year, 
70 fewer than the 726 producers last 
year. 


The average deliveries per day 
per dairy was higher in New York, 
New Jersey, and Pennsylvania in 
December, The daily average out- 
put jumped 137 pounds in New 
Jersey, from 826 pounds a year ago 
to 963 pounds this year. New Jersey 
has the highest statewide average 
daily output. 

The average was up 42 pounds in 
New York from 478 pounds a year 
ago to 520 pounds. In Pennsylvania 
the average rose to 431 pounds, 52 
pounds above the December, 1958, 
average of 379 pounds. However, 
the average in the other states de- 
clined 22 pounds to 380 pounds 
compared with 402 pounds the pre- 
vious year 

With 69.03 percent of the pro- 
ducers, New York accounted for 
69.03 percent of the production. 
This exact correlation was due to 
the fact that the average daily out- 
put of 520 pounds in New York was 
also the milkshed average output. 
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DECEMBER DIFFERENTIAL PAID 
TO 7,555 NEARBY PRODUCERS 


The nearby differential was paid to 7,555 nearby producers in 
December. These producers, whose farms are located within the speci- 
fied nearby area, delivered 162.8 million pounds of milk. They re- 
ceived differentials totaling $484,035.21. 


Although there were 622 fewer 
producers receiving the differential 
than a year ago, they delivered 6.5 
million pounds of milk more than 
last year. However, the total amount 
paid in nearby differentials fell 
$10,101.36 

In December, 1958, there were 
8,177 producers receiving the diffc: 
ential. They delivered 156.3 million 
pounds and were paid $494,136.57 

[he nearby differential is paid to 
producers whose farms are locate:! 
within specified areas, and the rate 
of payment is determined by the 
farm mileage zone and the percent 
age utilization of fluid milk in the 
previous twelve months. The rates 
in December ranged from 40 cents 
per hundredweight in the 1-50 mile 
zone to five cents per hundredweight 
in the 111-120 mile zone. In Decem 
ber, 1958, the rates ranged from 43.2 
cents per hundredweight to 5.4 
cents per hundredweight 

DIRECT DELIVERY 

Producers who delivered to plants 
located in specified areas received 
direct delivery differentials totaling 
$199,848.65 in December. There 
were 5,813 producers receiving the 
differential; they delivered 145.8 
million pounds. 

In December, 1958, there were 
6,252 producers who received the 


direct delivery differential, 439 
more than this year. Howe ther 
delivered 7.3 million pounds less 
than this year, or 2 of 15% 


million pounds. The amo 
year ago was $185,775.12 
068.53 less than this year 

The direct delivery differential is 
paid by handlers directly to pro 
ducers and is not deducted from the 
pool. The differential is paid at rates 
ranging from 25 cents per hundred 
weight to five cents per hundred 
weight 


w $14 


LIST OF FREIGHT ZONES 
FOR PLANTS IS AMENDED 


The following addition has been 
made to the list of freight zones for 
plants originally published July 25 
1957 

Lincklaen, New York, in the 191 
200 mile zone 


PRODUCTION RISES 


Continued from Page | 
differentials was below a 
year ago. The nearby differential 
amounted to $484,035.21 this year 
$10,101.36 less than the $494,136.57 
paid in nearby differentials a year 
ago. The freight differential was 
down $22,610.54 from $196,143.99 
last year to $173,533.45 


freight 


The value of the butter-cheese ad 
$44,645.78 
This amount was paid on 


justment amounted to 
this year 
40.6 million pounds of milk manu 
factured into butter and cheese. In 
December, 1958 

adjustment amounted to $30,755.98 
on 28.5 million pounds. The butter 


the butter-cheesc 


cheese adjustment is computed at 
three cents per ponds of butterfat 


$182,388.08 IS PAID TO 
QUALIFIED COOPERATIVES 

Service payments to the two quali 
hed cooperative associations and the 
two qualified cooperative federa 
tions amounted to $182,388.08 in 
December This amount was paid 
on 515.0 million pounds of milk 
delivered to pool plants by members 
of the cooperatives 

The service totaled 
$23,670.08 more than in December 
1958, despite a drop in the number 
of producers represented by the co 
operatives. There were 33,090 pro 
ducers who were members of the 
This was 556 
fewer than the 33,646 producers 
who were cooperative members a 
year ago 

However, the fewer producers de 
livered more milk. Receipts totaled 
515.0 million pounds this year com 


payments 


cooperatives this year 


pared with 471.2 million pounds in 
December, 1958 
$158,718.00 then 


HANDLERS ARE NOTIFIED 
OF $1,237.80 UNDERPAID 


Notices of underpayments to pro 
ducers totaling $1,237.80 were sent 
to handlers in December. The un 
derpayments were made by eleven 


Payments totaled 


handlers to 82 producers 

Phe underpayments to indiv idual 
producers ranged from a minimum 
of $3.95 to a maximum of $23.72 
The underpayments were caused by 
incorrect weights and rates, incor 
rect nearby differentials, and un 
authorized deductions 


NEARBY DIFFERENTIALS, DECEMBER 1959 


Farn Number 
leage oft 
produce 
50 2.883 
51.60 599 
61.70 251 
71-80 226 
81-90 557 
91-100 935 
101-110 693 
111-120 141) 
Total 


7.555 


162.827.2984 


Receipts 
from Nearby 
producers differential Payment 
dollars 
pounds per cwt dollars 
86 626,904 40 $46 507.96 
15,102,907 35 52,860.21 
6,155,330 30 18,466.00 
4,088 294 25 10,220.76 
8,664 168 20 17,328.34 
13,315,799 15 19,973.71 
8,482,722 10 8,482.72 
20,391 085 05 10,195.51 
484,035.21 
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QUANTITY OF MILK USED FOR FLUID WHOLE MILK' AND SKIM MILK SUBJECT TO THE 
FLUID SKIM DIFFERENTIAL,? BY SPECIFIED AREAS, REPORTED BY HANDLERS AS BEING 
RECEIVED AT PLANTS UNDER THE NEW YORK-NEW JERSEY MARKETING ORDERS, 

DECEMBER 1959 


Fluid = Skim 


= —— —— ee 















Fluid 
Areas whole milk milk3 Areas : as whole milk 
~ thousand pounds thousand 
New York pounds 
Metropolitan District4 274 586 Pennsylvania 
Nearby District5 17,145 Philadelphia Marketing Area 7 
Capital District® 18.647 Seventeen central counties!5 750 
Mohawk Valley District? 10.817 Other counties 1,034 
Syracuse District® 14,746 Total L791 
Binghamton District® 6,278 : 
Elmira District10 4.749 Vermont 83 
South Central District!) 2.917 Connecticut 
Northern New You k12 178 Fairfield County 0 
Western New York!5 269 Other counties 23 
Total 350.332 7.515 Total 23 
New Jersey'* Massachusetts 
Northern 117,628 3: Federal Markets 0 
Southern R80) Other Massachusetts 016 
Total 118,508 3,222 Total _ 
Total skim milk 10,737 Grand total fluid whole milk 470.737 
‘Includes pooi u.'Ik classified! I-A and I-B, and nonpool milk classified 1-A and subject to compensatory payments ‘te 


* Includes skirr milk cerived frem pool milk, and skim milk subject tc compensatory payments derived from nonpool milk 
*In May 193, the following percentages of skinwMmilk were assigned to half and half: Metropolitan District 12.4, Nearby District 12.2, 


Capital Dictrict 123, Mohawk Valley District 14, Syracuse District 6.3, Binghamton District 11.8, Elmira District 1.8, South Central 
District 7.2, Northern New Jersey 76, and the Marketing Area 10.1 


‘Includes New York City; and the counties ef Nassau; Suffolk; and Westchester 
* includes the counties of Columbia; Dutchess; Gr ve, Orange: Putnam; Rockland; Sullivan: and Ulster 
* Includes the counties of Albany: Rensselaer; Saratoga (except the townships of Day, Edinburg, and Providence): Schenectady; 


Warren (except the townships of Johnsburg, Stony Creek, and Thurman); Washington; and the townships of Crown Point, Moriah, 
Schroon, and Ticonderoga in Essex County 





Includes the count'es cf Fulton (except the township of Stratford); Herkimer (except the townships of Ohio, Salisbury, and Webb) ; 
Montgomery: and Oneida (except the townships of Ava Boonville, Florence, and Forestport) 


*Includes the counties of Cayuga (except the townships of Conquest, Montezuma, Sterling, and Victory); Cortland; Madison; 
Onondaga: and Oswego (except the townships cf Boylston and Redfield) 
* Broome County 


* Includes the counties of Chemung; Schuyler; Tioga; Tompkins; Yates (except the townships of Italy, Middlesex, and Potter); and 


the townships of Addison, Corning, and Erwin in Steuben County 
Includes the counties of Chenango: Delaware; Otsego: and Schoharie 
* Includes the counties of Clinton; Essex (except the townships of Crown Point, Moriah, Schroon, and Ticonderoga); Franklin; 


Hamilton; Jefferson; Lewis; St. Lawrence. an 

County; Ava, Boonville, Florence) and F 

Providence in Saratoga County; and Jcohnsbu 
* Includes al! other areas in New York State 


'* Northern New Jersey includes the inties of Bergen; Essex; Fudson; Hunterdon; Middlesex; Monmouth; Morris; Ocean (except 
the boroughs of Barnegat Light, Bea@eh Haven. Harvey Cedars, Ship Bottom. Surf City, Tuckerton, and the townships of Eagleswood, 
Lacey, Little Egg Harbor, Long Beac Ocean, Stafford, and Union); Passaic; Somerset; Sussex; Union; and Warren 

Southern New Jersey includes all her areas in New Jersey 


townships of Stratford in Fulton County; Ohio, Salisbury, and Webb in Herkimer 
Oneida County; Boy!st-n and Redfield in Oswego County; Day, Edinburg, and 
my Creek, and Thurman in Warren County 












*The seventeen central counties of Pennsylvania are: Bradford; Carbon; Crelumbia; Lackawanna; Luzerne; Lycoming; Moriroe; 
Montour; Northumberland; Pike; Schtylkill; Snyder; Sullivan; Susquehanna; Union; Wayne; and Wyoming 
Less than 530 pounds 


EMBER 1959 





DIRECT DELIVERY DIFFERENTIALS, JANUARY - DEC 





Direct Average Average Receipts 
delivery number of iumber of from 
(rea differential plants producers producers Payment 
dollars om 
per t pounds dollars 
10 mile zone 9%, g 296 120,032,428 $00 081.06 
$0 mile zone ") mm) 617 218.025.509 496,051.02 
50 mile zone 15 “f 1.978 663 207 980 994 811.99 
70 mile zone ( o% 1209 $21.570,349 $21,570.36 
71-80 mile zone 05 5 7 9,108,976 4,554.49 
Capital District! 10 24% a4] 162,217,412 162,217.40 
Capital District? 3 21 447 72,398,195 36,199.09 
Syracuse District3 On m 709 162,359,081 81,179.51 
Total 194 6.034 1.728.913,875 2.398,664.92 











Includes the cities of Albany, Cohoes, and Waterviiet, and the towns of Colonie and Green Island in Albany County; the cities of 
Rensselaer and Troy in Rensselaer County; the town of Waterford in Saratoga County: and the city of Schenectady in Schenectady 
County 

* Includes the towns of Bethlehem, Coeymans, Guilderland, and New Scotland in Albany County; the city and town of Amsterdam 


n Montgomery County; the towns of Brunswick, East Greenbush, North Greenbush, and Schodack in Rensselaer County; and the 
towns of Glenville, Niskayuna, and Rotterdam in Schenectady County 


* Includes the city of Syracuse, and the towns of Camillus, DeWitt, Geddes, Manlius, Onondaga, and Salina in Onondaga County 
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DETERMINATION OF UNIFORM PRICE OF $4.80 
Per hundredweight of milk testing 3.5 percent butterfat at the 201-210 mile zone 
DEC EMBER 1959 
: TOTAL VALUE OF POOLED MILK i 
Con- 
Mini- Value at Differentials tribution 
Milk mum minimum Total rewt 
Class pounds Percent price price Butterfat Transportation value of receipts 
I-A 465,987,081 58.56 $5 97 $27,819.428.74 $341,220.22 § 267,730.15 $28.428,379.11 $3.573 
1-B 2,988 467 38 5.97 178,411.48 3,506.29 2,007.74 183,925.51 023 
i 59860066 6.39 3.945 2,006 429.60 80,594.23 7,601.19 2,079 422.64 261 
it 275,894,904 34.67 3.091 8,527,911.48 $69,057.10 15,186.23 8.881 782.35 1.116 
Total milk classified 795,730518 100.00 $38,532,181.80 $794,377.84 $ 246,950.47 $39, 573.509 61 4.973 
Less: Milk from unrevealed 
sources 0411 
Reported receipts from producers 795,700,107 
Skim milk subject to fluid skim 
differential 10,639,044 2.219 236,080.39 0.00 2523.69 238,604.08 030 
Milk subject to butter and cheese 
adjustments 40,635 262 44,645.78! 44.645.78 005 
Handlers must pay $38,723 ,615.91 $794, 377.84 $ 249.474.16  $39.767 467 912 $4.998 
a Se seicschenstetli caidas cn ccna Sieaies sheleieaasaaiiom 
( ‘COMPUTATION OF U NIFORM PRICE 
ira ny a oa : a i‘ ~ Value per ewt. 
Milk pounds Value of receipts 
Total value of pooled milk $39,767 467.91 $4.998 
Less: Payments to producers for butterfat in excess 
of 3.5 percent $—778,524.65 $—.098 
Freight adjustment to 201-210 mile zone 173,533.45 952.058.10 022 120 
$8.815,409.81 7 4.878 
Less: Nearby differential 162,827 294 484,035.21 — 061 
38,331 374.60 4.817 
Less: Cooperative payments 514,978,107 182 388.08 — 023 
38 148,986 52 4.794 
Add: Payments required pursuant to Sec. 927.833 + 50,262.05 + 006 
38,199,248.57 4.800 
Add: Cash in producer settiement fund 4+672,145.05 + 085 
$8,871 ,393.62 4.885 
Less: Reserve ~677 788.48 — 085 
Uniform price 795. 700 107 $38. 193.805. 14 $4,800 
ANALYSIS OF cL ASS ll AND CLASS If MILK POUNDS 
Percent of ~~ Percent of 
total milk total milk 
Product 4 Milk pounds classified Product Milk pounds classified 
Cream: Frosen desserts and homogenised mixtures: 
Metropolitan District 45,855,444 5.76 Metropolitan District 15,777.120 1.98 
Other areas 56 827 206 7.14 Other areas 19,.713.580 248 
s 9.270.739 1.16 
torage 70,73 1.16 Ev tod 11,792.394 1.48 
Half and Hall: Sweetened condensed 286,646 4 
Metropolitan District 2,951,879 37 Candy products 14,000,230 1.76 
Other areas 3,307,069 42 Other concentrated products 20,683,156 2.59 
Milk Drinks: Butter $8 488 818 484 
Metropolitan District 2,051,802 26 Cheese: 
Other areas $ 849 909 +8 Cheddar 2,146 449 27 
Plat ‘ 4 milk: Other 43.181 655 5.48 
Metropolitan District 10,576,094 1.33 Other Class 1 1 004 
Other areas 23,705 5.174 298 Other Class II 2 288 670 29 





i The butter chasse shen is os computed 9 at the rate of $03 per pound of butterfat. 
y $199,843.65 to producers delivering to pool plants in the direct delivery differential areas. 
fn pounds to Class II, and 99,327 pounds of skim milk 


21n addition handlers must 
8 Payments were made on | | 
subject to the fluid skim differential 


4 Less than .005 percent 





8,785 pounds of milk assigned to Class 1-A, 19.98 
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UTILIZATION OF MILK RECEIVED FROM PRODUCERS AT PLANTS UNDER THE NEW YORK. 
NEW JERSEY MARKETING ORDERS, BY STATE AND 











Class Class Class Class 
State and county LA 1-B ll lt Total 
New York percent 
Albany 85.0 0.1 0.0 2 100.0 
Allegany 5.3 0.0 0.0 2 100.0 
“Tromne—7 51.7 0.9 0.0 474 100.0 
Lallaraugys 5.6 0.02 10.1 & 100.0 
Cayuga 72 0.1 53 74 100.0 
Chemung 7.1 25 15 58.9 100.0 
Chenango 59.5 05 10.8 29.2 100.0 
Ginien— 87.1 0.0 7 - => 100.0 
“lumbia 98.2 16 0.0 2 100.0 
Cortland 65.7 0.0 65 27.8 100.0 
Delaware 42.6 0.0 11.6 45.8 100.0 
Dutchess 97.8 0.0 0.0 22 100.0 
275 02 96 (i237. 100.0 
Fulton 90.9 0.0 0.0 9.1 100.0 
‘Greene 99.8 0.0 00 02 100.0 
Herkimer 91.1 0.0 2. 63 100.0 
Jefferson 15.4 02 48.1 41.5 100.0 
Lewis 798 0.1 42 15.9 100.0 
Madison 50.6 0.0 10.9 $8.5 100.0 
Montgomery 74.9 00 $9 21.2 100.0 
Oneida 70.6 0.1 8.1 212 100.0 
Onendaga 59.4 0.0 2 387.7 100.0 
Orange 946 0.02 17 7 100.0 
Oswego 19.9 0.0 35.2 49 100.0 
Otsego 47.7 0.0 11.6 7 100.0 
4 72.8 0.0 21 25.1 100.0 
St. Lawrence 20.3 03 20.38 “al; 100.0 
Saratoga 89.4 0.0 0.0 10.6 100.0 
Schenectady 87.1 00 0.0 12.9 100.0 
Schoharie ao.8 0.0 0.02 102 100.0 
19 04 98 7.9) 100.0 
Sullivan 93.1 03 o8 ~ 100.0 
Tioga 83.4 03 0.0 16.3 100.0 
iow 39.8 0.0 0.0 2 100.0 
Ulster 93.6 0.0 2.0 44 100.0 
Warren 90.4 0.0 0.0 96 100.0 
Washington 87.5 0.0 99 26 100.0 
Oas_, 40.6 0.0 0.0 S940 100.0 
Metropolitan District 91.6 0.0 84 0.0 100.0 
Other N. Y. counties 28.5 04 67 64.4 100.0 
Total 54.6 0.2 84 36.8 100.0 
New Jersey 
Bergen 89.7 0.0 0.0 10.3 100.0 
Pssex 96.1 00 0.0 3.9 100.0 
Hunterdon 87.5 OR 0.1 11.6 100.0 
Middlesex 92.0 14 0.0 66 100.0 
Monmouth 42 0.0 0.0 58 100.0 
Morris 89.0 00 0.0 110 100.0 
Passaic 93.9 0.0 0.0 6.1 100.0 
Somerset 92.3 i9 14 44 100.0 
Sussex 675 oe v9 29.6 100.0 
Warren 48 0.1 00 5.1 100.0 
Other N. J. counties 86.3 | 0.0 16 100.0 
Total 86.2 0.8 0.9 12.1 100.0 
Pennsylvania C 
Bradford 384 07 ol 3 100.0 
anc a 76.2 038 0. a 100.0 
lely 403% on 0.0 7 100.0 
iabenne 6.1 on 0.0 Bi 100.0 
Tioga 54 02 10.1 C84.3—~ 100.0 
Wayne 86.7 02 0.7 a 100.0 
oming 45.0 07 0.9 534 100.0 
Other Pi-eointies 66.2 14 3.2 we 100.0 
Total $7.7 0.8 2.3 39.2 100.0 
Other States! 743 14 00 24.3 100.0 
Grand total 58.5 0.4 64 4.7 100.0 
——— = ——— ———- -—— —— --- — -- — -—--—— _ — a 











1 Includes receipts at plants located in Vermont, Delaware, and Maryland 
2 Less than 0.05 percent. 
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VOLUME AND VALUE OF DELIVERIES, NUMBER OF PRODUCERS, AND DELIVERIES 
_PER DAY PER DAIRY, BY STATE AND COUNTY, DECEMBER 1959 























Deliveries 
Volume! Value2 Number of per day 
State and county of milk of milk producers per dairy 
pounds dollars pounds 
New York we os 
Albany -~ 6,984,381 364 379.95 504 447 
Allegany 7,961 861 382,291.97 572 449 
Broome : 20,765,177 1 019,445.85 1,132 592 
Cattaraugus 13,129,075 621 494.60 1,130 $75 
Cayuga 10,819,816 526,603.55 618 565 
Chemung 5,531,222 273,285.31 355 503 
Chenango . $1,572,923 1,541 907.64 1,694 601 
Clinton 10,779,178 513,467.94 1,004 $46 
Columbia 1,469,696 75,844.86 22 389 
Cortland 28,001 550 1,368 334.47 1 242 727 
Delaware $0,057 326 1 520,239.14 1.781 544 
Dutchess 5,117,792 280,699.71 236 7 
Franklin 10,205,263 480,687.06 R26 399 
Fulton 1,146,873 56,614.99 64 578 
Greene 2,746,891 146,317.39 240 369 
Herkimer 18,988,759 918,149.51 1,129 548 
Jefferson 21,021,006 1 .003,429.17 1,607 422 
Lewis 16,317 634 804 088.9! 926 586 
Madison 18,915,625 909 $23.67 906 673 
Montgomery 18,723,268 916,487.37 1,042 580 
Oneida $8,748,155 1 867,781.87 2,068 604 
Onondaga 20,687,919 1,015,313.11 1,128 592 
Orange 20,653,014 1.199,709.89 782 852 
Oswego 9,716,865 469,043.27 805 889 
Otsego 20,740,135 1 022,903.58 1,344 498 
Rensselaer 5 604,220 278.315.87 $638 498 
St. Lawrence 25,451,115 1 218 624.28 2.636 $11 
Saratoga 4,981,531 246,956.78 297 541 
Schenectady 5,220 828 266 124.70 302 558 , 
Schoharie 15,296 541 761,111.38 1,016 486 
Steuben 17,808 368 861,732.91 1,344 427 
Sullivan 7 G08 487 397 865.49 529 404 
Tioga 9,422, 022 459 939.17 486 625 
Tompkins 5,535,212 271,741.34 212 842 
Ulster 4,736,165 252,405.40 293 521 
Warren 972.568 47 954.25 61 514 
Washington 4,067 897 198,846.18 270 486 * 
Yates 1,540,108 75,774.50 103 482 
Metropolitan District 7,030,188 $96 586.68 184 1,288 
Other N. Y. counties 42.674,179 ? 050.639.11 2723 506 
Total $49.250.833 27 017.462.79 34.076 $20 
New Jersey 
Bergen 4,563 498 262 568.83 127 1,159 
Essex 1,699 967 96,857.81 40 1,371 
Hunterdon 10.517,187 597 620.20 $69 919 
Middlesex 4,040,375 237,102.51 185 965 
Monmouth 2.793 230 161,391.09 116 77 
Morris 47 899 272,649.96 126 1,210 
Passaic 2,473,360 146,145.89 72 1,108 
Somerset 8,259,294 472 223.69 $19 835 
Sussex 17,841,803 1,003.682.01 546 1,054 
Warren 18,200 830 I 10 657 KO4 
Other N. J. counties 2,923,789 2.58 108 873 
Total 78.040,177 4.432,764.67 2.615 963 
Pennsylvania 
Bradford 28,394,026 1406 240.18 2.031 451 
Lancaster 12,486,705 629,789.87 1,077 374 
Lebanon 6,947,759 $46 597.74 470 477 
Susquehanna 10,441 849 518,201.36 684 492 
Tioga 14,477,930 705 736.88 1.089 429 
Wayne 18,531,182 700,887.79 982 468 
Wyoming 12,233,476 606 056 28 647 610 
Other Pa. counties 62,173,600 $.075,958.57 5,OR7 $94 
Total 160,686,477 7,989,468.62 12.017 431 
Other States® 7,722,620 $89,846.02 656 380 
39.828,542.10 49,364 $20 





Grand total! — 








! Reported receipts from producers 
The value at the uniform price adjusted for the butterfat, transportation. nearby and direct delivery differentials 
Inctudes receipts at plants located in Vermont, Delaware, and Maryland 
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UNIFORM PRICE OF $4.80 PER HUNDREDWEIGHT BY ZONES AND BUTTERFAT TESTS,* 
_DECEMBER 1959 


Freight — Butterfat test t of milk 
zones ee ee 9 a ye ee ae 


(miles) 3.0% 3.1% 3.2% 33% 34% 3.5% 36% 3.7% 3.8% 39% 10% 41% 42% 43% 44% 45% 








1-10 #4 77° $AS824 $4,878 4 932 $4.986 $5.04 $5,094 $5.148 $5.202 $5.256 $5.31 $5.364 $5.418 $5.472 $5.526 $5.58 
11-20 4.758 4812 4866 492 4.974 5028 5.082 5.136 5.19 5244 5298 5352 5406 5.46 5514 5.568 
21-30 4.746 4.80 4854 4908 4962 5016 5.07 5.124 5.178 5.282 5286 5.34 5.394 5448 5.502 5556 
31-40 4.734 4.788 4842 4896 4.95 5.004 5.058 5.112 5.166 5.22 5.274 5.328 5382 5436 5.49 5.544 
41.50 4.722 4.776 4.83 4.884 4938 4992 5046 5.10 5.154 5208 6262 5316 5 a 5424 5478 5582 
51-60 4.71 4.764 4818 4872 4.926 4.98 5.084 5,088 5.142 5.196 5 5.304 358 5412 5466 552 
61-70 4698 4752 4806 4.86 4914 4968 5.022 5076 5.13 5.184 . 5.292 5 346 5.40 5454 5508 
71-80 4.686 4.74 4.794 4848 4902 4956 5.01 5.064 5.118 5.172 5226 5.28 334 5.388 5442 5.496 
81-90 4.674 4.728 4.782 4836 4.89 4944 4998 5052 5.106 5.16 5.214 5268 5.322 5376 5.48 5.484 
91-100 4662 4.716 4.77 4824 4878 4932 4986 5.04 5.094 5.148 5.202 5256 531 5.364 5418 5.472 

101-110 4.65 4.704 4.758 4812 4866 492 4974 5028 5082 5.136 5.19 5244 5298 5352 5406 5.46 


111-120 4638 4692 4746 480 4.854 4908 4962 5016 5.07 5.124 5.178 5232 5286 534 5394 5.448 
121-180 4626 4.68 7 4.788 4842 4896 4.95 5.004 5.058 5.112 5.166 5.22 5274 5328 5382 5.436 


131-140 4614 4668 4.722 4.776 4.83 4: 884 4.938 4992 5046 5.10 5.154 5.208 5262 5.316 5.37 5.424 
141-150 4602 4656 471 4.764 4818 4872 4926 4.98 5.034 5.088 5,142 5.196 5.25 5.304 5.358 5.412 
151-160 459 4644 4698 4752 4806 4.86 4914 4968 5022 5076 5.13 5.184 5238 5292 5346 5.40 

161.170 4578 4632 4686 4.74 4.794 4848 4902 4956 5.01 5.064 5.118 5.172 5226 5.28 5.334 5.388 
171-180 4566 462 4.674 4.728 4.782 4836 4.89 4.944 4998 5.052 5.106 5,16 5214 5268 5322 5.376 
181-199 4554 4608 4662 4716 4.77 4.824 4878 4932 4986 5.04 5.094 5.148 5202 5.256 5.31 5.364 


191-200 4542 4596 4.65 4.704 4.758 4812 4866 492 4974 5028 5.082 5.136 5.19 5.244 5298 5.352 


201-210 453 4584 4688 4.692 4.746 4854 4.908 4.962 5.016 5.07 5.124 5.178 5.232 5.286 5.84 

211-220 4518 4572 4.626 468 4.734 “TYBR™ 4.842 4.896 4.95 5.004 5.058 5.112 5.166 522 5274 5.828 
221-230 4506 4.56 4.614 4.668 4.722 4.776 4.288 4.884 4.938 4.992 5.046 5.10 5.154 5.208 5.262 5.316 
231-240 4.494 4.548 4.602 4656 4.71 4.764 4.818 4.872 4.926 4.98 5.034 5.088 5.142 5.196 5.25 5.304 


241-250 4482 4536 4.59 4644 4698 4752 4806 4286 4914 4968 5022 5076 5.18 5.184 5.238 5.292 
251-260 4.47 4.524 4578 4632 4686 4.74 4.794 4.848 4902 4956 5.01 5.064 5.118 5.172 5226 5.28 

261-270 4458 4512 4566 462 4.674 4.728 4.782 4836 4.89 4944 4998 5052 5.106 5.16 5.214 5.268 
271-280 4446 4.50 4554 4608 4662 4716 4.77 4.824 4.878 4932 4986 5.04 5.094 5.148 5202 5.256 
281.290 4434 4488 4.542 , 596 4.65 4.704 4.758 4812 4.866 4.92 4.974 5028 50862 5.136 5.19 5.244 
291-300 4422 4476 4.53 4584 4638 4692 4.746 1.80 1.854 4908 4962 5016 507 4.124 865.178 5.282 


901-310 4.41 4464 4518 4572 4626 468 4.734 4.788 41842 4896 4.95 5.004 5.058 5.112 
$11-320 4.398 4452 4506 456 4614 4668 4.722 4.776 4.283 4.884 4938 4992 5046 5.10 


5 
5 

$21-380 4386 444 4494 4548 4602 4656 4,71 4.764 4818 4872 4926 498 5.034 5.088 5.142 5.196 
931-340 4.374 4428 4482 4536 459 4644 4698 4.752 4806 4.86 4914 4968 5022 5076 5.13 5.184 
341-350 4362 4416 447 4.524 4578 4632 4686 4.74 4.794 4848 4902 4956 5.01 5064 5.118 5.172 
351-360 4.35 4404 4458 4512 4566 462 4674 4.728 4.782 4.836 4.89 4944 4998 5.052 5.106 5.16 

361-370 4338 4392 4446 4.50 4554 4608 4662 4716 4.77 4.824 4878 4932 4986 5.04 5.094 5.148 
371-380 4326 4.38 4434 4488 4.542 4596 4.65 4.704 4.758 4812 4866 492 4974 5028 5.082 5.136 
381-390 4314 4368 4422 4476 453 4584 4638 4692 4746 4.80 4254 4908 4962 5016 5.07 5.124 


391-400 4302 4356 441 4464 4.518 4572 4626 4.68 4.734 4.788 4842 4896 4.95 5.004 5058 5.112 
401 & over 429 4344 4398 4452 4506 4.56 4.6146 4.668 4.722 4.776 4.83 4.804 4938 4992 5046 5.10 








° The average butterfat test of milk delivered in December, ‘was 3.68119 percent. The weighted average butterfat differential was “$3.05 
for each one-tenth of one percent of butterfat 


SERVICE PAYMENTS 5 TO | COOPERATIVES 


f hee ee December “1958 ‘November 1959 December 1959 
Number of qualified cooperatives and federations. 4 — = _ 
Number of cooperatives represented 117 124 124 
Number of producers 4 were se 33,646 33,169 33,090 
Receipts of milk on which payments were made (pounds) 471,201,461 165,675,397 514,978,107 
Payme nts _$158,7 7 18. 00 _$165, 056. 25 $182,388.08 





~ October 1959! November “1959 Seer 1988 December 1958 December 1957 





Total number of handlers 432 425 419 43 00—0—C;:i‘wa SO 
Number of own farm handlers 

claiming no exemption 34 33 30 35 52 
Number of own farm handlers 

claiming partial exemption 42 48 40 34 22 
Number of plants 691 682 672 713 777 
Number of producers 49,719 49,644 49,364 50,839 52,944 
Receipts from producers (pounds) 781,504,589 726,433,569 795,700,107 744,117,449 768,372,000 
Deliveries per i ay per dairy (pounds) 507 488 520 472 468 
Class I-A milk (pounds) 191,878,835 448,909,043  465,987.08i 463,065,068 460,541,007 
Uniform price per cwt. (3.5% milk, 

201 210 mile zone) .. $5.03 $5.04 $4.80 $4.84 $4.93 ~ 





= = = — = SS TTT 
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Mr. Geppes. Thank you very much. 

Mr. Jounson of Wisconsin. How much longer will it take you to 
finish your statement ? 

Mr. Geppes. Quite a while. 

Mr. Jounson of Wisconsin. Go ahead. 

Mr. Geppes. What I was getting at is this riding of the pool. _Be- 
fore the order, as an independent operator, we did ride the pool at 
Hampton. Whatever the blend price was that Carnation paid, we 
paid that to our producers. Definitely, they considered that very, 
very unfair. 

We come into this same thing where the big companies are riding 
the pool, and it is fair. I fail to see where one can be and one cannot be. 

I will take a simple case. Fifty percent of the milk that is No. 1 
and 50 percent that is surplus. It is $4 on the No. 1 and $3 on the 
surplus, which would average for the two about $3.50 to the farmer. 

If Carnation was on this basis, and I paid $3.50 to the farmer, my 
farmers would get as much as those of Carnation’s, and everyone 
would be happy, unless the Federal order says that is unfair. I should 
pay the same price for bottling milk as does Carnation. That premise 

cannot quite go along with. 

I am going to quote from an Idaho Agricultural Experiment Bul- 
letin which was issued by that experimental station, and I will leave 
it for the record. 

On page 16 it gives the average costs for your small dairy and your 
large dairy for the various segments. As to your capital costs per 
hundredweight, for your small dairy it is $26.61 and for the larger 
dairy it is $3.73. 

Labor is $22.75 for the small and for the large dairy it is $12.45. 
In other words, when you get all through the large dairy has an ad- 
vantage over the small dairy, like myself, of 9 cents a quart on milk. 
That seems to be a great deal. I am not afraid of the 9 cents difference 
myself, if we were allowed free competition, but still the fact remains 
that I am paying the farmers the same as Carnation and maybe I am 
buying my milk from the farmer for 1 cent a quart less than does 
Carnation. Is that then unfair? That is the thing that I just cannot 
have jibe in my mind. 

My farmers get the same as those of Carnation, and still it is unfair 
that I pay them 1 cent a quart less than does Carnation. Do you 
follow meonthat? No. [ Laughter. ] 

Mr. Coap. The larger companies can buy for a lesser amount than 
you can under this order, is that it? 

Mr. Geppes. No, under the order we both have to pay the same for 
bottling milk. 

Mr. Coap. What is you point then ? 

Mr. Geppes. That is what I did not think that I was getting across. 
I think I should be able to buy my milk, we will say, for a cent less 
than does Carnation. 

Mr. Coap. Why? 

Mr. Geppes. On the blend. 

Mr. Coap. Why? 

Mr. Geppes. Because my farmers are still getting the same. In 
other words, the farmers are getting $4 from Carnation on the class 
1 milk, we will say, and they are ge‘ting 50 cents less—wait a minute— 
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they are getting $1 less on their class 2 surplus milk, which would 
average on a 50-50 average basis, about $3.50. : 

If I pay $3.50 to my farmers for milk and use it all for bottling I 
am paying the farmer exactly the same take home pay as they are. 
Do you see my point there ¢ 

Mr. Coap. You are paying the same price for the same amount of 
goods. What is your aversion to paying on the basis of the schedule 
of the milk marketing order ? 

Mr. Geppes. The farmer is not getting any more out of it. 

Mr. Coap. You are not paying any more. 

Mr. Geppes. I mean, he is getting the $3.50 blend price from Carna- 
tion. 

Mr. Jounson of Wisconsin. The tabulation referred to by you will 
be made a part of the record at this point. 

(The tabulation, p. 16, entitled “Idaho Agricultural Experiment 
Station” follows :) 


IDAHO AGRICULTURAL EXPERIMENT STATION 


TABLE 8.—Cost per 1,000 pounds of milk by size of basic model dairy plants, by 
cost element 


| Pounds of milk received per week 
Cost element | Difference |__ : 



























































| per quart | r | . 
| 9,080 | 18,160 | 36,320 72,640 145, 280 
Dollars Dollars | Dollars Dollars Dollars 
Capital | 0.04919 . 61 | 14. 43 | 10. 29 6. 03 3. 73 
Labor: is kiy” ea a 
Plant ematenenliinsy eres dll 11. 66 | 7.77 5. 83 3. 80 2.91 
OR bd dk Skibo nominee LO ae 2. 20 2. 56 2. 56 1. 92 . 
Sales ial «toed cern aiedd 7.06 7.06 7. 06 7. 06 7. 06 
Management. .......-- o-|+-- wondal 1, 83 1. 66 1. 58 1. 54 1. 52 
Total wessua-e----| Oana} “Sage) Maes 17.03 14. 41 12. 45 
Container: ve be er | 2 
Fluid products... ...-. --|---------- 3 7.7 7.72 4. 66 4. 67 4. 67 
RUN sd. ng sale shanties otieiea des - 20 | . 20 . 20 .19 .19 
Ice cream es trick ieee aid ntl 1. 32 | 1.32 1.32 1.32 1.32 
Cottage cheese ng tgp ecewen | . 06 | 06 | . 06 . 06 . 06 
VeubiesA...2..- Sin | 0066 9. 30 9. 30 | 6. 24 6. 24 6. 4 
Nondairy product supplies os Bitte 222 “212 it 2.12 2 12 2.12 
General supplies-._.......-- i 0134 8.75 5. 43 3. 78 2. 93 2.50 
Truck expenses * er) ot ae ek a 
%-ton van_..__.. Si el aa acces aciel 1. 92 1. 11 . 96 87 . 
2-ton van (wholesale milk) |. ; s iccits eillibeceslibaate 1.04 | . 6 59 . 85 
2-ton van (ice cream) - --- --- duns soiiliaeasnd oedieelide i Ske hades aalbeiediod . 30 . 16 
2-ton van (dual-temp) - So dmadyege a ea” 93 . 36 18 
Bevan andeednaneds . 0004 1, 92 2.15 2.45 2.12 2.12 
ee ee | 091138 71. 55 52. 48 41.91 33. 85 29. 16 
' 





Mr. Jounson of Wisconsin. We will have to recess now to go to 
the floor to vote. 

Mr. Geppes. I will try to get it straightened out while you are 
gone. 

Mr. Jounson of Wisconsin. I will state that the next witness will be 
Mr. Anderson. Then if there are any listed here from Iowa and 
from any other areas who have to get out of town tonight, leave your 
name with the clerk and we will try to call as many as we can tonight. 


(Recess. ) 
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Mr. Jounson of Wisconsin. The committee will please come to 
order. 

You may proceed, Mr. Geddes. 

Mr. Geppes It looks like I have the rest of them confused. 

Mr. Jounson of Wisconsin. They will be here shortly. We have 
two other witnesses to hear yet today. 

Mr. Geppes. Perhaps, I had better start all over again on that—not 
all over again. On the price of milk I figure that I was going to have 
trouble putting that over when I came here. 

Mr. JoHnson of Wisconsin. I think that I understand what you are 
driving at. 

Mr. Geppes. Thank you. 

Mr. Jounson of Wisconsin. I do not agree with you. You feel that 
you pay the farmer a few cents more for bottling milk, and that you 
should not have to pay the class I price? 

Mr. Geppes. That is right. 

Mr. Jounson of Wisconsin. I understand that. 

Mr. Geppes. I am just bottling. I have no place to put extra milk. 
I am just bottling. 

Mr. Jounson of Wisconsin. I do not agree with you, but I under- 
stand what you are saying. 

Mr. Geppes. That goes back to the original premise as to whether 
the milk is worth so much on the farm, like beefs‘eaks are worth so 
much, whether you put them into T-bones or hamburgers, or as to 
oranges or whatever else it may be. 

As to milk, it is not worth so much on the farm. It is not decided 
what the value of the milk is until you find where it ends up, whether 
in the bottle or in manufacturing. 

Mr. JouHnson of Wisconsin. You agree that the farmer who pro- 
duces grade A milk is entitled to more money ? 

Mr. Geppes. Definitely. And he gets more money for it. 

If we take the premise that 50 percent of the milk, we will say, that 
goes into Carnation is bottled at $4 a hundred, and 50 percent is sur- 
plus at $3 a hundred, the farmer gets $3.50 average for his milk. 

I bottle all of my milk, and if I pay him $3.50 average, he is getting 
the same from me as he does from Carnation. Does that clarify it? 

Mr. Jounson of Wisconsin. That clarifies it. 

How much of your statement have you left? We cannot stay here 
for more than 5 minutes, because we have another rolleall. Can you 
finish ? 

Mr. Geppes. Do you want to take a recess until tomorrow ? 

Mr. JouHnson of Wisconsin. We are in hopes that we can get 
through before that. We will have to come back, because we have an- 
other rolleall. We will now recess. 

(Recess. ) 

Mr. Jounson of Wisconsin. The committee will please come to 
order. You may proceed. 

Mr. Geppes. I guess that we got it cleared more or less on this 
blending price. 

We have a similar situation in the New York market, although a 
little bit in reverse on riding this pool. The total for the whole 
year of 1959 in the New York market, 39 percent of their milk was 
classified as surplus—not quite one-half. Of that 39 percent, that is; 
for it the dealers paid $2.92. 
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Mr. Jounson of Wisconsin. What did they pay for the class I 
milk ? 

Mr. Geppes. That was $5.64. 

Mr. Jonnson of Wisconsin. What was the blend price? 

Mr. Geppes. The blend was $4.56. On the surplus milk that they 
bought at $2.92 in Wisconsin, Iowa, and Minnesota, and so forth, we 
will say, we are paying between $3 and $3.20 for grade B milk for 
manufacturing. 

Mr. Jounson of Wisconsin. I realize that. 

Mr. Geppes. And if we purchased it we would have to put it into 
butter or cheese and pay the freight on it to New York and compete 
with this grade A milk at $2.92. 

Mr. Coap. May I ask the difference between grade A and grade B 
milk ? 

Mr. Geppes. It is a matter of the keeping quality. 

Mr. JoHnson of Wisconsin. It is milk that is going into manufac- 
turing. And in Wisconsin it is class I milk, for which there is no 
market. 

Mr. Geppes. That is right. 

Mr. JoHnson of Wisconsin. Grade B is a milk of lower quality, and 
is not allowed for bottling and so forth. 

Mr, Geppes._It is lower quality on the farm, the grade B? 

Mr. Coap. Can you mix grade B milk with grade A milk, to the ex- 
tent that you would bring the grade back up ? 

Mr. Geppes. Not according to the Department of Health, no. 

Mr. Coap. You cannot do that? 

Mr. Geppes. Not according to the Department of Health and bottle 
it, no. 

This is the same thing of blending milk to help the manufacturing 
group in New York so that they can buy their milk on the cheaper 
basis than other groups are paying for even grade B milk, in my opin- 
ion. And in the question of blending the larger manufacturers are 
riding the blend in New York. 

Mr. Jounson of Wisconsin. I agree with your thoroughly that the 
New York market is that way. It competes with the manufacturing 
milk people. On.the class I milk we are making a profit but we are 
getting a lower price for the manufactured milk. 

Mr. Geppes. That is right. Nor is it fair to the consumer who is 
having to pay on the basis of the high class I price. There is a dif- 
ference between what the farmer gets for the class I of $5.97 and what 
he actually takes home. I set a blend price here of $4.80. There is 
around $1 or $1.25 difference. 

Mr. Jonnson of Wisconsin. The price of $4.80 is better than $2.85 
or $3 you will admit. 

Mr. Geppes. The only thing is that your consumer is paying the 
price for the high class, high grade milk, and the farmer who is pro- 
ducing this grade A milk is splitting his profit with the other farmer 
who is producing in some of these counties 80 and 90 percent surplus 
milk. 

Mr. Jounson of Wisconsin. He is not splitting with them; he is 
getting a good price for his class I milk, and he is competing with the 
man who has no protection on manufactured milk. That is the only 
thing that I can see that is wrong with the marketing order. You 
pay enough for the class I and pay less for milk for manufacturing 
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purposes, and if they did stick to class I milk, I would have no objec- 
tion. But when they get their high prices for class I milk and then 
over produce and put their surplus into manufacturing milk, and want 
protection on their class 1; then want to bring us in Wisconsin down 
on manufacturing milk by competing in butter, powder, and cheese, 
and so forth, I object. They want their cake and want to eat ours 
too. 

Mr. Geppes. That was my viewpoint. We are of the same mind 
there, at least. 

The only one who is getting help out of this whole situation is 
your larger manufacturer in that they are able to buy the milk and 
not pay the freight on it. 

Mr. Coan. In view of the fact that we have two additional wit- 
nesses yet this evening, I wonder if it would be possible for the witness 
to present to us what he recommends in written form so that we 
can get on with the hearing? In other words, we will be running 
into the evening dinner hour otherwise. 

Mr. Geppes. Yes, I can do that. 

Mr. Jonnson of Wisconsin. Do you have anything else that you 
want to say ! 

Mr. Geppes. I have plenty that I want to say, but Mr. Coad sug- 
gested that I put it in written form. 

Mr. Jounson of Wisconsin. Mr. Coad suggested that if you have 
anything further that you want in the record put it in the form of 
a written statement and it will be made a part of the record, just 
the same as if you had given it here today. 

Mr. Geppves. Very well. 

(The statement follows :) 


SUPPLEMENTAL STATEMENT OF J. Howarp GEepDpES, Bonp Datry, HAMPTON, Iowa 


(Several exhibits referred to in this statement have been submitted and have 
been placed in the committee files) 


Now instead of using the “modern premise” of milk being worth whatever its 
use is, let us revert to the old premise of the price being determined by the 
resale value. This is used in all other agriculture products, if price of produce 
goes up, by demand, the farm price goes up accordingly. If the price of milk 
goes up 1 cent a quart the farmer get one-half or 20 cents per 100 pounds and 
the dairy keeps one-half or 20 cents per 100 pounds. 

I actually feel that this modern premise is the basis of all the trouble with 
Federal orders: with all the unfair trade practices causing all the price wars 
in milk and ice cream. If the large dairies knew that we small ones could 
protect ourselves, that the local farmers could protect their market, they would 
not be so anxious to cut prices. Also this method would level out prices, 
and would let the farmer make some money on milk in the spring and summer 
instead of having the price drop then. 

Before our order went in, the price in Waterloo was $4.95 on 22 cents per 
quart of milk in 1953—then $4.35 on a 21 cents per quart market in 1956 and 
$4.47 in 1957 Now on a 25 cents per quart market in Waterloo, the top price 
is $4.52 and the Federal order price is $3.77. The order price evidently doesn’t 
mean much. If we were working on the old premise the farmer would be 
getting about $5.15. The dairies cannot afford to carry a big surplus as they 
must compete for milk in the farm market and if there is too much difference in 
their net buying price the farmer will change from one processor to another. 
The Federal order feels this is a crime, but if the farmer can get more for his 
milk I think he is entitled to it. 

The comment has been made that the large companies would squeeze the 
farmers; but today the co-op groups have almost as much power, if they would 
use it to the farmers’ advantage. 
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While we are on this pricing under the order, may I submit quotations from 
the Federal Register, first explaining that today the farmers around here are 
very well pleased with a $4.52 price on class I milk—not knowing that this is 
only for that milk sold in a 25 cents market, and the price is $4.22 in a 24 
cents market and $3.92 in a 23 cents market with the Federal order price of 
$3.77 (or whatever it is) as the basement. 

Please note on page 2, column 3, exhibit as circled—‘“these conditions—could 
not have existed under an order,” yet here we have them again. 

Now let us note exhibit 6; before the order class I price was $4.47, on 
November 1, 1957, Carnation raised milk 1 cent per quart and dropped farmer 
price to $4.21—then December $4.02 and so on down. The first year this in- 
creased the profits of the Waterloo Dairies $480,525—this was all on buying 
price only or was taken from the farmers. This is on bottled milk only. 


EXHIBIT 6 


Class I. Farm price before total Class I. Farm price after cash 
sales order: sales order—Continued 
October 1956 $4. 47+ 43 May 1958- . $3. 62 


November 1956 
December 1956 
January 1957 
February 1957 
March 1957 
April 1957 
May 1957 
June 1957 

July 1957 
August 1957 
September 1957 
October 1957 


47 June 1958 ; 2 ae 
47 OO 
47 AVMNREI GGG. Wo nn ceee 
47 September 1958_------_--- 
47 October 1958 cut ates ae 
November 1958. 
47 | Charge sales: 
47 December 1958 _ _ _ ___- se 
47 January 1959__. arian 
47 rouruary 1950.22... SS. - 
47 Marek. 1900: «bins sino 
47 April 1959_- 

M 


ppp PPP pepe pay 
— 
~ 


November 1957 21 ay 1959 56 
Class I. Farm price after cash ree 53 
sales order: July 1959- aie 72 
November 1957 $4. 21 August 1959 . 94 


December 1957 02 September 1959 - - - - -- 


Pm OO DO CO COCO OO GO CO GOGO = ym Hm G9 G9 GY Go 
Qo 
~] 


January 1958. October 1959_____-______- 06 
February 1958 00 November 1959 __- eae 13 


March 1958 
April 1958 


G9 9 pe pe le 
Ss 
S 
to 


Now may we review M.I.F. book on “Markets Under Federal Control,” page 
58, “When can there be an order?” “The statute sets up conditions precedent 
which must be met before there can be a valid marketing order. Some of those 
conditions are very definite, some not so clear. First, the existing market 
prices must be so far below the levels sought by the legislation as to require 
governmental intervention to raise and maintain them. Second, this condition 
must involve interstate commerce in milk. Third, the producers must consent 
to an order.” 

In our order, the reverse of this first condition is true—the order lowered the 
prices. 

The second condition was not true at the start as no one was shipping bottled 
milk out of the State; one of the co-op producers’ associations was shipping 
bulk surplus milk out of the State though. 

The third condition, was the basis of our long fight. Our order went in by 
very few votes, if any— 


Betibie. te votes. ctediadioscel cccanbed cal ttellaicus ski beside 893 
Wetibwk vested sian hk tia tin dell eet alse 830 
ee a  —<— ... 623 
Rann . ssi iii inn ccdvish. baad eld 2 de iunatdn 204 
Disqualified sciinidy bu wbisina sila Sktsite alibi, ab temntig tt colbtnile Sarend tieidoks dies oi neha 3 

OC) i ea 830 


There were also 199 votes more cast that were disqualified, we do not know 
why. 
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From Agriculture Handbook No. 124—‘Agriculture Marketing Agreement 
Act of 1937”’—quote page 6, 608c(5) (B) (i)—“such provision is approved or 
favored by at least three-fourths of the producers who, during a representative 
period determined by the Secretary of Agriculture, have been engaged in the 
production of market milk covered in such order or by producers who, during 
such representative period, have produced at least three-fourths of the volume 
of such milk, produced for market during such period; the approval required 
hereunder shall be separate and apart from any other approval or disapproval 
provided for by this section. 

There were 893 producers eligible, there were 623 in favor which is about 
70 percent. So the order did not carry. There should be some way as in any 
other election to secure a recount of votes. We can’t see why 199 were dis- 
qualified. We know there was no secrecy of ballots as an outsider called the 
extension agent and wondered why the votes were almost 100 percent against 
the order. In fact he called several extension agents. 

May I submit a sample ballot, exhibit No. 7. 


_ 


EXHIBIT 7 
MILK PRODUCERS BALLOT—NORTH CENTRAL IOWA MARKETING AREA 


A copy of the order upon which you are voting was mailed to you with the 
notice of the referendum. If you wish to refer to the order before casting your 
ballot, additional copies are available from the polling officer. 

cy hereby certify that I produced 

(Print your name on this line) 


ieee rrr OC ne ne enue County, State of 
iS nelle atcha ated eel and that during the month of May 1957, I delivered 
or shipped milk to the plant of ______-__-_-__---_--- , 206ebSd OCU. oe PEs ck 


(Mailing address) 

Important.—Both of the following questions must be answered in the same 
way. You may not vote “yes” on one and “no” on the other. Ballots containing 
split votes will be disqualified. 

1. Do you approve the issuance by the Secretary of Agriculture of an order 
which would regulate the handling of milk in the north central Iowa marketing 
area? 

Place an X in one square showing which way you vote: 

Yes 1 No (] 

2. Do you approve a provision in the order which requires that all producers 
and associations of producers delivering milk to the same handler shall be paid 
the same minimum uniform price for all milk delivered to said handler? 

Place an X in one square showing which way you vote: 

Yes (J No (J 

This ballot will be kept strictly confidential. 

(Rochester-Lewiston. ) 


This was used in the United States—not Russia; but this approval is not sep- 
arate from other approval and also it is dependent on other approval. Is this 
legal in the United States? 

We submitted this to our district judge and he granted us an injunction against 
the Department of Agriculture. The Department of Agriculture dissolved this 
injunction, claiming we had to serve it in Washington, D.C. We could not, so 
we sat and defied the order. 

The Department of Agriculture placed a summary judgment against us and 
we are in. We filed 15(a)--I believe you have a copy of that hearing which 
was a farce as not one word of testimony was allowed. We quit fighting as 
our funds ran out, and no one has won against these dictators, anyway. 

Would it hurt the large dairies or farmers if the small dairies were exempt 
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from the orders either by volume, as some contend; or by ruling on “milk must 
be in interstate commerce,” which I think always was the intent of any and all 
Federal controls; or by letting each producer group vote his own processors’ 
policy which would be fair. 

May I submit exhibit 8, showing volume in our area? The 8 big ones, Car- 
nation, Borden, and Sanitary, account for 60.75 percent of volume and 38 inde- 
pendent and co-op dairies do 39.1 percent or about 1 percent for each small dairy. 
This should not affect an order. Our volume in April 1960 was 18/100 of 1 per- 
cent of total in order. 

May I submit exhibit 9, as presented at hearing in Waterloo, April 9, 1959, to 
bring in other small dairies, mostly co-ops as their prices were “unfair,” com- 
pare their prices with testimony that Carnation thought 22 cents was a fair price. 
The order was enlarged to bring these dairies in December 1, 1959. 

Incidently there was a clause in amendment, that few if any understood. (See 
exhibit 10, proposal 2. ) 

ExuHIsir 10 


PRoposaL No. 2 


Add the following paragraph to section 1005.10: 

“(c) A cooperative association with respect to grade A milk received from 
dairy farmers at their farms in a tank truck owned or operated by such coopera- 
tive association and delivered in such tank truck to a pool plant: Provided, That 
such milk shall be deemed to have been received by the cooperative association at 
the location of the pool plant to which it is delivered by the tank truck and such 
location shall be deemed to be the location of such cooperative association in its 
capacity as the operator of a supply plant.” 

This paragraph brought Borden’s Marshalltown plant back out of the Des 
Moines order into north central Iowa. This move cost the farmers $3,000 per 
month on March volume as the price is 10 cents lower in this order. Borden’s 
‘ame out all right. I can’t understand why a farmer would wish to do this? 

Maybe we should see how the profits of the large dairies are. 





{From the Dairy Record, Mar. 30, 1960] 
NATIONAL DatIrRyY SeEetTs ReEcorpD 
(Special to Dairy Record) 


New YorkK.—Record sales and profits in 1959 for National Dairy Products 
Corp. were reported last week by E. E. Stewart, chairman of the board, and J. 
Hubert Wetenhall, president. Sales totaled $1,605,725,000, up 3.7 percent from 
the 1958 level. 

Net earnings climbed to an all-time high of $49,862,000, a gain of 8.6 percent 
over 1958. Per share earnings were $3.51, up 24 cents from 1958. The two 
officers reported that it marked the eighth successive year of increased earnings. 


Pet Sets EARNINGS RECORD 
(Special to Dairy Record) 


St. Lours, Mo.—New records for sales and earnings by the Pet Milk Co. in 
1959 were announced last week in the company’s annual report. Total sales 
reached $19,267,000, up nearly $6 million from the previous peak in 1957. Net 
earnings hit a record $3,574,000. 

Earnings per share on common stock, after provisions for preferred stock 
dividends, came to $3.53, highest in the firm’s 75-year history, stated R. L. Latzer, 
chairman of the board, and Theodore R. Gamble, president. 


BorDEN EARNINGS HIGHER 
(Special to Daily Record) 


New York.—Net earnings of the Border Co. for 1959 totaled $25,548,693, an 
increase of 3.8 percent from 1958, according to the firm’s annual report. Sales 
last year rose 2.9 percent to $941,326,495, Harold W. Comfort, president, reported. 


56376—60——_7 
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Earnings amounted to $5.21 a share, compared to $5.06 in 1958. Noting that 
the rate of profit was 2.71 cents per dollar of sales, compared to 2.69 cents 
in 1958, Comfort stated that: “We have targeted a rate of not less than 8 cents 
and we believe it’s attainable.” 


{From the Dairy Record, Apr. 6, 1960] 
CARNATION EARNINGS UP 
(From a staff correspondent) 


Los ANGELES.—Sales and earnings of the Carnation Co. in 1959 were highest 
in the firm’s history. E. H. Stuart, chairman of the board, revealed at the an- 
nual meeting last week. 

Net income in 1959 rose to $9.9 million, or $4.59 a share after preferred divi- 
dends, compared to $9.8 million or $4.52 a share in 1958. Total sales rose to 
$396.2 million in 1959 compared to $378.5 million in 1958, he said. 


As your small processors have to quit, the small producers have to quit 
also, they can’t afford to go to bulk tank or the market is getting too far away; 
1948 to 1958: 

Boston processors down 66 to 51; producers down 17 percent. 

Philadelphia processors down 60 to 44; producers down 14.7 percent. 
Cleveland processors down 88 to 56; producers down 9.5 percent. 

Toledo processors up 13 to 14; producers down 27.9 percent. 
Dayton-Springfield processors down 29 to 19; producers down 23.7 percent. 
Chicago processors down 144 to 87; producers down 7.9 percent. 
Minneapolis processors down 33 to 22; producers down 40 percent. 

Sioux City processors down 9 to 5; producers down 28.4 percent. 

Have these orders helped the farmer, or have they been for the public good? 
Most all the orders around Iowa are based on Chicago. Here is Chicago’s 
March 1960 report, exhibit 10. 

First to consider, is that this is on fluid milk report and on the back page are 
comparative figures on butter, cheese, powder, condensed—everything, except 
market retail prices of fluid milk. I have taken the liberty of filling them in. 
We see the Chicago retail price went from 2014 cents to 21% cents in 1950 up 
to 28 cents and 32 cents in 1959. The farm price on bottling milk only went 
from $3.681 to $3.68. His blend or take-home price went from $3.46 to $3.38. 
We realize that the labor costs have gone up, that distribution costs have gone 
up, containers have gone up, rent and repairs have gone up, but so have farming 
costs. 

For national figures, consider table 10, page 29, of ‘‘“Marketing Margins for 
Dairy Products,” exhibit 11, evidently the Department of Agriculture is aware 
of this condition, and they could remedy it. Have they? National 1947-49 prices 
were 20.1-cents per quart—the farmer got 10.6-cents. The 1959 retail average 
was 24-cents (up 4.6-cents per quart or about $1.80 or $2 per hundredweight 
more), and the farmer got 10.7-cents. Consider again the profit statements of 
the large companies. Please turn to page 31 of the same report and see how the 
farmer has fared. Also consider the final line of net margin. When you read 
profit sheets of large processors showing bigger and bigger profits each year and 
consider the net margin figure dropping from 100 to 69, you can see how the small 
operator has been squeezed. 

Remember these prices or controls are supervised by the Department of Agri- 
culture, not the Department of Labor unions, not the wholesale house for sup- 
plies, but the Department of Agriculture ! 

The decline in 1952 to 1958 on raw milk and cream was 11 percent in dollars 
and cents and the consumer price in Chicago went up from 24 to 26%4-cents to 
28 to 32-cents. Let us review “Declaration of Policy’—(1) this is OK. (2) 
Protect interest of consumer—does it? (6b) “Maintainance of prices to farmer 
above level”—it does this above parity. (3) this is OK. (4) “In interest of 
producers and consumers’’—these are the two parties who seem to have been 
forgotten. 

To emphasize further that these orders should be amended may I submit House 
Report No. 2713 which I am marking “Exhibit No. 12.” The Select Committee 
on Small Business in recommendation No. 4, says: “The Department of Agricul- 
ture should review Federal milk market order with a view to remove unjust 
discriminations in prices paid by dealers for milk and cream.” We had further 
evidence of this in Waterloo area in recent months as you are well aware. 
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In 1954 the Federal Order Study Committee reviewed the Federal milk market 
program. My I submit some excepts from the report that still hold true today. 

Page 11: 

“On a percentage basis the increase in the margin of the four Federal and six 
State controlled markets was much the same. In both cases the increase was 
about 100 percent. For the noncontrolled markets and all markets combined, 
however, the increase was much greater—about 150 percent.” 

On page 18: “They compared Des Moines and Chicago, Des Moines at this 
time was not under an order. In this case there was a market rise in non- 
regulated markets in relation to Federal regulated market,” 

On page 14: “The Government is in fact lending its regulatory power to the 
development and maintainance of arbitrary price structures which it is be- 
lieved are inimical to the interest of producers other than those protected by 
such provisions in orders and against the public interest.” 

And on the referendum, which we particularly dislike—(on p. 5) (par. c) 
“Have a local agency, such as a CPA licensed by the State in which principal 
production area for the market is located, supervise any referendum that may 
be held for the purpose of ascertaining producer approval of the original promul- 
gation of any order, including in such supervision the correctness of co-ops 
claims to vote on behalf of producers and the number thereof.” 

We claim that the Department of Agriculture is assuming more and more 
power. Exhibit 14—this is most recent Chicago report, please not how compli- 
‘ated this new price schedule has become, this is the first one like this. You 
have class I price $3.57—uniform base price of $3.87, uniform excess price $2.97 
and the attached sheets for various tests and distances—can you visualize that 
many prices in a quart of milk? 

Now after we have this base excess plan, may we review Dairy Record Sep- 
tember 18, 1957, page 18—editorial—exhibit 15— 

This whole thing is very worthwhile reading and I’m sure you would enjoy 
it. I will quote in part: “PMA has been advocating a voluntary quota system 
for milk entering the Chicago market for fluid consumption in the hope of bring- 
ing about some semblance of a balance between supply and demand: but the 
Department of Agriculture refused to incorporate such a proposal into the Chi- 
cago order on the ground that an act of 1937 does not authorize such a procedure. 
WSDA is on firm ground, of course, in making such a ruling.” 

If we are going to continue to have Federal milk orders, they should be re- 
viewed, amended by Congress and an attempt made to consider the consumer, 
the small dairy, and the local farm groups. While milk is perishable, vet can 
be shipped long distances, it always will be a local problem and should be solved 
locally, whether by individual dairy or by local county groups. 

There are four remedies or changes that we feel should be considered and 
which would not disrupt the orders. I personally am not in favor of any con- 
trols but there is a fear of chaos if orders were eliminated, and I think these 
four changes could be made without causing trouble and yet giving the small 
dairy and small farmer relief. 

(1) Block voting should be eliminated and the American private individual 
ballot should be substituted. This is backed by the investigations of labor union 
rackets, by some Farm Bureau groups, and by many farmers, who have been ad- 
versely affected. Note exhibit 16—each group should manage itself. It would 
not be right for Governor Loveless, of Iowa, an elected representative of the 
people, to cast the entire Iowa vote for or against any question of national im- 
portance. There should be some way to review the votes, perhaps, as suggested, 
by a CPA. 

(2) Actual interstate movement of milk should be a prerequisite of the market 
order. Exhibit 17, on page 43, middle of page— 

“The application of the act is specifically to the establishment and maintenance 
of orderly marketing in interstate commerce.” 

Evidently while this seems clear enough, it should be further clarified by 
Congress. 

(3) Litigations or differences should be settled in local district courts as this 
act is Federal and should be judged accordingly. 

(4) All milk subject to orders should specifically be labeled or listed as 
“Department of health grade A.” 

On exhibit 17 again—on page 44—about one-third way down page—‘in ad- 
ministering orders * * * is to be milk which is acceptable to health authorities 
in the marketing areas. Had Congress intended other standards, they would 
have been set out in the act’—since 1987 there have developed several health 
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authorities—we have grade A health inspectors, Department of Agriculture milk 
inspectors, county health officers, city health officers, etc—we should have a 
clarification of this as I believe they meant the department of health grade A 
milk inspectors. 

Mr. Jonnson of Wisconsin. Our next witness is Mr. T. J. Anderson, 
president of the Cedar Valley Cooperative Milk Association of 
Waterloo, Iowa. 


STATEMENT OF T. J. ANDERSON, PRESIDENT, CEDAR VALLEY 
COOPERATIVE MILK ASSOCIATION, WATERLOO, IOWA 


Mr. Anperson. I am T. J. Anderson from Cedar Falls. I am 
chairman of the Cedar V alley Cooperative Milk Association and I 
ai chairman of the lowa Milk Producers. 

Mr. Jounson of Wisconsin. I take it that you are a farmer? 

Mr. Anverson. I am a producer. I own and ope im my own farm 
2 miles south of Cedar Falls. I milk approximately 22 cows the year 
around. 

We would like to keep the order more or less as it is. We feel that 
it is fair. It gives a fair price, a more uniform price to the territory. 
It stabilizes our market. We have had less inte rruption in our market 
since we have had the order than we had before. 

We feel that we are paid for class 1 milk that is used in class 1 
uses on the proper basis and the Federal order gives us the means of 
knowing that. So we have no objection to the order. 

I think it is as fair a thing as there could be. 

Before the order was in, we were in the process of getting the order 
for, approximately 3 years and we held numerous meetings. We had 
three annual meetings where we had speakers and the main speakers 
were on the order and the w ay the order was to be conducted and the 
meaning of the order. 

We invited Fort Dodge cooperative into our meetings. We had 
meetings in Marshalltown, Waterloo, Mason City—I cannot name 
specific nally all of the places where we had meetings. 

Mr. Jounson of Wisconsin. Are all of the dairies included in this? 

Mr. Anpverson. All of the dairies in our order No. 105. 

Mr. Jounson of Wisconsin. Are you in a different order area than 
Mr. Felt? 

Mr. Anperson. Yes. 

Mr. Jonnson of Wisconsin. What percentage of the milk in your 
area goes into class I milk; that is, for the year 1959? 

Mr. Anperson. I would like permission to have my manager make 
a statement on that. 

Mr. Scuienker. It runs somewhere between 88 percent and 90 
percent. 

Mr. Coap. Have you finished with your statement ? 

Mr. Anperson. Yes. 

Mr. Jonnson of Wisconsin. What percentage would you say was 
in class I? 

Mr. ScuHtenKER. It is 88 to 90 percent. 

Mr. Jounson of Wisconsin. And about 10 percent is surplus? 

Mr. Scuienser. That is right. 

Mr. Jounson of Wisconsin. I think that you are in better shape 
than New York is where they have about 40 percent of their milk 
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going into surplus. You are producing milk for class I. I suppose 
that there are certain areas where, at certain times of the year, you 
do not have any surplus? 

Mr. Scutenker. We buy alittle outside. 

Mr. Jounson of Wisconsin. Could you give us the prices that the 
farmers received in 1959 and put that into the record ? 

Mr. Scuienxer. I would need to put that into the record; I do 
not have it with me. 

Mr. Jounson of Wisconsin. The same as I requested of Mr. Felt ? 

Mr. ScHLENKER. Yes, sir. 

(The information may be found on pp. 9-10, in the statement of Mr. 
Felt.) 

Mr. Coap. I ask unanimous consent that Mr. Felt may do the same 
since this request has been made. 

Mr. Jounson of Wisconsin. He read it into the record. 

Mr. Coap. That Mr. Felt, if he desires, have the opportunity to put 
in a further statement. 

Mr. Jounson of Wisconsin. That will be permitted. And then we 
will have your statement. You may proceed. 

Mr. Anperson. Before we voted on this order No. 105, we had a 
secret ballot among our members and very much the majority—there 
were only perhaps probably half a dozen who voted against it—ap- 
proximately 250 members were at our annual meeting and they made 
a motion to give the board of directors full authority to cast a block 
vote for the order as they saw fit. We gave the producers all of the 
information we possibly could get to them. So we feel that it was 
just as fair as anything possibly could be. 

Mr. Jonmnson of Wisconsin. Are you in the same area that Mr. 
Geddes, of Hampton, Lowa, is from ? 

Mr. Anprerson. Te is in our area, but we do not sell to him. 

Mr. Jounson of Wisconsin. As I understand from Mr. Coad, we 
were to hear from both sides of this argument because they wanted 
to have this problem discussed and brought to light, and that the best 
way to do it, he figured, was to have all of you here at these hearings, 
and that is the reason that we are holding these hearings here today, 
also we have the same request from Congressman Johnson of Mary- 
land, as he has a similar situation in his State. 

Have you anything further that you wish to present? 

Mr. Coan. First of all, I want to congratulate you on your organi- 
zation on the democratic process by which you used the secret ballot 
on the part of your members to arrive at this decision, I had not, 
until today, realized that there were various ways by which a block 
vote could be arrived at. I think that, by means of a democratic proc- 
ess that you have used, you have arrived at a very fair result and you 
ought to be congratulated because I think that these cooperatives 
subject themselves to criticism on this matter, where a board has the 
feeling of the pulse of the people without actually any balloting. I 
do feel that the law is somewhat lacking in this regard. That a board 
of directors can assume it is representing the people without actually 
knowing whether they represent the will of the people. 

I should like to ask you this, when you have grade B milk, what 
do you do with it ? 

Mr. ScHLenKER. We sell it to the manufacturing milk plants in our 
area. 
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Mr. Coap. Tothe plants? 

Mr. Scnienker. Right. 

Mr. Coap. Do you ever buy any class B milk from the outside? 

Mr. Scnienker. No. 

Mr. Coap. Have you ever bought any, say, in the last year? 

Mr. ScutenKer. No. We donot deal in class B milk. You have the 
classifications mixed up. We deal only in grade A milk. We do 
not deal in grade B milk at all. I think what you mean is class 2 
milk. That is surplus in the market. We market that to the other 
mi inufacturing pl: ints. 

Mr. Coan. Lam asking you about class B. 

Mr. Scuienker. We do not deal in it at all, I wanted to be sure 
that pes were straight on that. 

Mr. Coap. And where do you sell the overproduction 

Mr. Scouenker. Any place we can. 

Mr. Coan. Therefore, you do not buy class B milk whatsoever 
from the outside ? 

Mr. ScutenkKer. That is right. 

Mr. Coap. But you do buy grade 1 and grade 2 milk ? 

Mr. ScuLenker. We buy grade A milk. 

Mr. Coap. Only grade A milk? 

Mr. Scutenker. That is right. 

Mr. Coan. Then you import milk that is only grade A? 

Mr. Scutenker. That is right. 

Mr. Coap. You buy no other grade? 

Mr. Scutenker. That is right. 

Mr. Jounson of Maryland. Did I understand that there were about 
250 voting at the time that the Order was acted upon ? 

Mr. Anperson. Approximately that number. 

Mr. Jounson of Maryland. How many refrained from voting? 

Mr. Anperson. We have 350 producers. Of course, like everything 
else, you do not always have 100 percent in attendance. They had 
ample opportunity to be there. 

Mr. Jounson of Maryland, You had an annual vote and they voted 
to take it. And prior to the annual meeting you gave notice, and in 
the notice it states that the members would be called upon to cast a 
vote ¢ 

Mr. Anperson. Yes, sir. 

Mr. Jounson of Maryland. Can you tell us how the question was 
propounded on the ballot ? 

Mr, Scutenker. That ballot was passed out as a blank piece of 
paper. It was explained to them that they would vote “yes” or *no”. 
And if they wanted the order to vote “yes”; if they did not want the 
order to vote “no.’ 

We picked up the ballots and counted them. There was a commit- 
tee appointed to count the ballots. They gathered them up and 
checked them out. 

Mr. Coap (presiding). Are there any further questions? If not, 
we will go to the next witness. 

Mr. Anperson. Thank you for our having had the opportunity to 
appear before you. 

Mr. Coan. Thank you for coming. 

Our next witness is Mr. W. H. Cope. 
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STATEMENT OF WILLIAM H. COPE, REPRESENTING PURE MILK 
ASSOCIATION, CHICAGO, ILL. 


Mr. Corr. My name is William Harold Cope. I am an employee 
of the Pure Milk Association of Chicago, III. 

The Pure Milk Association is a cooperative representing over 14,000 
members in the States of Illinois, Wisconsin, Indiana, and Michigan. 

Our dairy farmer members pay 7 cents per hundredweight to the 
association to support the cooperative and have the cooperative mar- 
ket the milk in the most efficient manner. 

They instruct the cooperative through their local boards and dele- 
gates as to the policies and the programs to be carried out by the co- 
operative. Any time the members do not agree with the cooperative 
they simply write a letter of notification to cancel their contract, and 
they can vote independently and likewise cease payment of dues. 

In most, elections, the association, in our board of directors and 
delegates and in our jobs, we must satisfy 51 percent of the voters. 
In a democratic society the other 49 percent do not secede or go some 
place else. They, also, have the opportunity by persuasion to be- 
come the majority. 

However, in the Federal order program, a two-thirds or three- 
fourths majority is necessary to preclude the order. Clearly, there 
can be no question but that the cooperative representing its mem- 
bers, through its membership, must effectuate the program voted by 
its members. 

The Pure Milk Association has producer members in markets which 
are regulated by Federal orders, as well as in unregulated markets. 

In those markets in which there is no regulation there is much in- 
stability and dissatisfaction and many farmers have been joining the 
Pure Milk Association and paying 7 cents per hundredweight in 
order to pursue a program which will provide stability of marketing 
and pricing for their milk. 

We will vigorously oppose any change in the Marketing Act of 1937, 
as amended, and believe that the program is being administered in a 
democratic form. And as intended by Congress. 

While we are not satisfied with the level of the support prices, we 
know that this committee has done all it can along those lines, and 
support prices are subject to a different law than the Marketing Act. 

Thank you. 

Mr. Jonnson of Wisconsin. Are there any questions ? 

Mr. Qutr. I have a question. In every case, does the producer be- 
long to the cooperative, or can a produe er market his milk through 
the cooperative w ithout belonging to it and pay the 7 cents? 

Mr. Corr. If he signs a membership agreement with our coopera- 
tive he pays the 7 cents. We have the responsibility to guarantee him 
amarket and to market his milk. 

Mr. Quite. Does he own any stock ? 

Mr. Corr. There is no stock. Every member has one vote. 

Mr. Quiz. There is no stock for anyone? 

Mr. Corr. Not inthe Pure Milk Association. 

Mr. Quire. So long as they sign the contract and pay the 7 cents, 
then they are members, and have voting rights ? 

Mr. Corr. Yes. And any time that they want to cancel they sim- 
ply write a letter and say, “We no longer want to belong.” 











98 IOWA-MARYLAND MILK MARKETING ORDERS 


Mr. Quire. What percentage of the producers in the Chicago area 
belong to the association ? 

Mr. Corr. Approximately 75 percent of the 19,000 producers in that 

market. 

Mr. Quire. Do you maintain a working relationship with the other 
producers? Q 

Mr. Corr. The other cooperatives or the other producers? Yes, sir, 
I have been working in meetings during the last month working on 
many proposed amendments for order No. 41, and in that process we 
are working with each cooperative that is in that market to try to 
work out a program that follows the vein of the resolution adopted at 
our annual meeting by the producer members of the Pure Milk 
Association. 

Mr. Quie. Have you attempted to work out a superpool or any- 
thing like that ? 

Mr. Corr. I believe that there has been a united effort of the 
Federated Dairy Cooperatives, which the Pure Milk Association is a 
member, to work out a superpool this year, which would establish a 
minimum class 1 price throughout all months of the year. The 
price negotiated with the handlers was $4.35 for each of the months, 
except May and June, in which it is $4.15. 

In previous years, the Pure Milk Association has done that job alone 
and they were only able to get about a 25-cent premium on their 
class 1 reer 

This year, also, the premium applied to class 2 or fluid cream milk 
in that ms shoes to the extent of 20 cents per hundredweight in every 
month. 

Also, a 10-cent higher price if negotiated starting in July on class 
4 milk or manufacturing milk. 

Mr. Jounson of Wisconsin. I notice that you said that 55 percent 
of the members belong to the Pure Milk Association in Chicago, 

Mr. Corr. Fifty-five percent of the producers are members of the 
Pure Milk Association. 

Mr. Jounson of Wisconsin. How many of them belong to the other 
cooperatives ? 

Mr. Corr. Just a minute. I think that I can put my finger on it. 
I know the number of independents in the market. There are, ap- 
proximately, between 2,800 and 3,200. That is as close as I can get 
to it. I know that the market administrator has that information. 
There are approximately 2,800 to 3,000 nonmembers. The rest of 
them are members of some 22 other cooperatives. 

Mr. Jonnson of Wisconsin. And 3,000 do not belong to any co- 
operative ? 

Mr. Corr. Yes. 

Mr. Jonunson of Wisconsin. You do not know what the member- 
ship of the 22 cooperatives is. How many of the farmers in the 
Chicago milkshed belong to your cooperative ? 

Mr. Corr. Let me see, there would be the relationship of approxi- 

mately 3,000 to 19,000. I have not worked the percentage out, but 
you can calculate that. 

Mr. Jounson of Wisconsin. That is approximately it ? 

Mr. Corr. Yes, sir. 

Mr. Jounson of Wisconsin. Are there any further questions ? 





IOWA-MARYLAND MILK MARKETING ORDERS 99 


Mr. Coan. I would like to make a statement. I appreciate all of 
the people from Iowa coming here today. I know that it has been 
a long, hard day, and a long, hard trip. I think that this has been 
quite important. And I extend my appreciation to everyone of them 
for coming. 

Mr. Corr. I would like to make one further observation in answer 
to Mr. Quie. Nonmembers participate in the superpool to the same 
extent that the members do, and the nonmembers are not paying any 
dues. However, they are very happy with the higher prices that have 
been negotiated by the cooperative members. 

Mr. Quire. This arrangement helps them, does it not ? 

Mr. Corr. I think that there is one other thing that is very im- 
portant. We did not ask them if they wanted us to negotiate that 
superpool. They told us to. They voted, whether by secret ballot or 
otherwise, at those meetings up in Wisconsin—those boys got hot 
under the collar about the milk prices, and we had no choice but to get 
this thing negotiated. 

Mr. Jounson of Wisconsin. If there are no further questions, the 
committee will stand in recess until 10 o’clock in the morning. 

(Whereupon, at 5:10 p.m., the committee recessed, to reconvene at 
10 a.m., Thursday, May 19, 1960.) 
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THURSDAY, MAY 19, 1960 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON Darry AND PouLtRy 
OF THE COMMITTEE ON AGRICULTURE, 
Washington, D.C. 


The subcommittee met, pursuant to notice, at 11 a.m., in room 1310, 
New House Office Building, Hon, Lester R, Johnson (chairman of 
the subcommittee) presiding. 

Present: Representatives Johnson of Wisconsin, Abernethy, 
Thompson, Coad, Levering, McIntire, Quie, and Pirnie. 

Also Present: Representatives Johnson of Maryland and Jennings. 

Christine S. Gallagher, clerk. 

Mr. Tompson (presiding). The subcommittee will be in order. 

I am Congressman Thompson of Texas, and I am sitting as the 
chairman at this moment in place of Mr. Johnson of Wisconsin who 
has to testify before a Senate committee and will be here very shortly. 

The first witness on the list is Mr, W. P. Sadler, manager of the 
Maryland Cooperative Milk Producers, Inc., of Baltimore, Md. 

We will be very glad to hear from you now, Mr. Sadler. 


STATEMENT OF W. P. SADLER, MANAGER, MARYLAND COOPERA- 
TIVE MILK PRODUCERS, INC., BALTIMORE, MD. 


Mr. Sapier. Mr. Chairman, and members of the committee, I am 
the business manager of the Maryland Cooperative Milk Producers, 
Inc., an association of 1,600 farmers selling about 65 percent of the 
milk that is sold in the Chesapeake Bay oe marking area, of which 
Baltimore is the principal city, And since February 1, under regu- 
lation of Federal Marketing Order No. 127, regulating the minimum 
price to be paid farmers for milk. 

I have no prepared statement. The issues before this hearing were 
not very clear to me, but if I had prepared one I could not have done 
as well in setting forth the situation which we ask you gentlemen of 
the Congress to look at, as did Mr. Felt in his description yesterday 
as to the viewpoint of the dairy farmers with respect to Federal 
orders the way that they have been promulgated, put into effect 
and operated and are operating. He did that more effectively and 
better than any of us professionals could do it. 

And I want to express the appreciation for the opportunity for 
appearing before this subcommittee. 

I want to say a word as to this hearing, that the farmers of Mary- 
land and some from adjoining States involved in this upper Chesa- 
peake Bay milk marketing order, left their work to come in today to 
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let you gentlemen see farmers in the flesh, and to see how the repre- 
sentative form of government in the cooperatives is their way of 
action, although it may be long in development but is complete in 
getting their views before you gentlemen in every other aspect of the 
milk business. 

If I had attempted to prepare a statement, I could not have given 
as lively a demonstration of why Federal orders came into being in 
the first place and why farmers want them now as was presented in 
the testimony of Mr. Oberg, and the testimony of Mr. Geddes, who 
demonstrated that yesterday in the record. 

So I shall address myself particularly to the question of the in- 
clusion of the Eastern Shore of Maryland in this upper Chesapeake 
Bay area, as the Maryland Milk Producers Association call it, and 
as presented in the record of the hearing preceeding the issuance of 
Federal Order No. 127. 

Nobody can say that he did not have an opportunity to get hold of 
the testimony that he felt necessary to protect his interests into that 
record. It occupied 2 full weeks and some 2,700 pages of transcript 
to cover the testimony, together with a stack of exhibits about a foot 
high. 

The thing that we attempted to make everybody understand was 
that for years milk from producers both on the Eastern Shore and 
what we called the Western Shore of Maryland had been to a con- 
siderable extent bottled in Baltimore and distributed on the Eastern 
Shore from those plants. 

We show it in the hearing that those sales amounted to 1,500 thous- 
and pounds a month, well over 50 percent of the total milk sold, as best 
as we could estimate in that territory. And it is clear from the record 
and from every other source that the producers on the Eastern Shore 
were selling their milk to Philadelphia, New York and Wilmington, 
and those producers have the benefit of Federal orders. And that in- 
cludes Washington, too, which was in it by that time. 

That was true for a good many years, since 1942, in the case of 
Philadelphia, and somewh: at later in the case of New York and Wil- 
mington. And in Juy 1, 1959, in the case of Washington. 

Of the milk distributed there, the class I sales of fluid milk had been 
coming from the milk of producers who were qualified and supplying 
milk to Baltimore City and those distributors under the economic situ- 
ation as it existed had taken here of the distribution of the milk as to 
Maryland and the Eastern Shore that became urbanized. The De- 
partment in its findings set forth very completely in the documents 
which are available in the Department of Agriculture, included the 
Eastern Shore counties in this marketing area 

If that sales territory had not been inc luded in the marketing area, 
these men that you see before you and all of the other shippers of 
milk in this territory would have suffered something like, according 
to the best estimates that we could make, of about $170,000 a year loss 
of income, because that territory with the unregulated processers who 
processed our milk, could have not competed against the unregulated 
milk. 

I would like for a moment to lay the background of it. 

Yesterday there were several allusions that milk was some sort of a 
standard commodity. It cannot be considered by anybody who has 
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not milked cows and has faced every morning the necessity of selling 
his whole crop for that day, because milk is the most perishable com- 
modity and practically has to be either bottled or manufactured into 
a product which can be preserved within a very short time, 24 hours 
for practical purposes, because there is another crop coming on the 
next day, and this brings into play all of the lack of bargaining ability 
of the individual farmer, all of the complications that mystify so 
many people who are not familiar with it, which are necessary in 
the marketing of milk,—getting it either to the consumer or into a 
product that can be preserved and used later. — ' 

Mr. Coap. You are the head of an association of dairy producers in 
the Baltimore area ¢ 

Mr. Saver. I am the business manager. I have no farm. I have 
been employed by them to market their milk as the business manager, 
to operate the association under the direction of the board of directors 
since July 1, 1954. 

I was first hired for that, if I may say so, 

Previously I was the market administrator of Philadelphia of a 
Federal order No. 61. For 12 years prior to that I was a marketing 
specialist in the dairy branch of the Department of Agriculture. And 
I have been intimately in contact and responsible for much work in 
the development and operation of Federal milk marketing orders, or 
the license which proceeded the Agriculture Marketing Adjustment 
Act of 1987, beginning in 1933. 

Mr. Coan. In the testimony yesterday, it was said that the producer 
can switch from one milk marketing order to another. That came up 
in the testimony yesterday. He can elect which order to sell his milk 
in? Isthat correct? 

Mr. Sapier. Yes, because no milk order requires anybody to sell 
milk to it, or to keep him from selling milk. The impact of the order 
is on the milk dealer. If he receives the milk, then he must pay the 
minimum price. 

Mr. Coap. Do you act in your association as a total supplier to 
some dairies ? 

Mr. Sapier. We are not in that fortunate position as is true with 
many. I think that we have one. We would be glad to be in that 
position for all of that. 

Mr. Coap. In other words, if anyone wants to use 100 percent of 
your milk they can receive it ? 

Mr. Sapier. At the moment we are fortunate to have this business. 

Mr. Coap. Do you have to import milk from outside, in addition 
tothe amount that your producers can supply ? 

Mr. Sapter. Our producers have been in the business a long time, 
and we, fortunately, have a fairly nice balance with respect to that. 
Sometimes, in November, at the time of the shortage, we have to ar- 
range for some milk so as to be sure there is enough milk on any one 
day. 

[ would like to go out from that point to a matter which was sort 
of mentioned yesterday with regard to this matter of surplus, excess 
milk. 

No one, who is not intimately involved, does not know this situation, 
as In our case in Baltimore where we have to find 100,000 gallons on 
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Thursday for the dealers to bottle and then find week after week 
that they are not bottling any on Saturday. 

Cows supply milk every day. And if you think about that for a 
moment, it will somewhat resolve the mystery of the figures that al- 
most of necessity are published monthly, but do not reflect the day-to- 
day variations, either in production or sales and the day-to-day varia- 
tions within the week. 

Mr. Coap. Is it possible that if you imported milk on a given day 
of the week that you may have had sufficient for that day, but the 
next day you might have to surplus your farmers—one day you have 
a deficiency. That this is a doy-to-day matter, not a thing of a week or 
a month matter ? 

Mr. Sapuer. That is partly right, that is a point that I was trying 
to cover for you, Mr. Coad. It would not occur until the next week, 
but there could be within a month a substantial amount of milk hav- 
ing to be brought in. Our shortage is very close. Of course the 
milkmen feel that they want to be sure to have enough in his plant 
in case he gets a big order, more than he thought he would get. 
That is particularly acute now with the tremendous increase in the 
sale of milk to the stores. That increase is fairly new to Baltimore. 

Mr. Coap. So if it is reported that the farmers were surplused by 
their cooperatives, a certain percentage a month, that is inevitable? 

Mr. Sapter. That is how the class I sales and the class B sales added 
up for the month, and they currently cover whatever variation there 
might have been from day today. So that when you are surplusing, 
that does not adequately describe it. 

Mr. Coan. It becomes an average for a given period of time. I 
understand that. When you buy milk which comes from outside of 
your own producers, what means do you have of checking the grade, 
the quality that you purchase ¢ 

Mr. Sapter. That is really so arranged so that I do not want to 
give it too much prominence, but for any milk to be brought in the 
bottled in Baltimore City area, in the plants there, they inspect the 
milk being produced by the farmers, by their health department, and 
they have issued permits to them. So in very rare occasions is there 
any worry as to the source where it has been gotten from. The per- 
mission has had to be received from the health department first. 

Mr. Coap. You have no means or system whereby you check it—it 
does not come in with a certification that it has been certified as being 
milk of a certain quality. Whose work do you trust? How do you 
know that it is grade A? 

Mr. Sapier. We have some idea of what kind it is, from the source, 
but for all practical purposes these men produce milk regularly enough 
throughout the year so that we know. Let me dispose of it, if I 
may. 

Mr. Coan. I did not mean that you import milk. I am speaking 
in generalities. I want the common factor, that is all that I want 
to know about. 

Mr. Sapuer. There is no common factor. There was only one tank- 
load of milk brought in as emergency milk during i959. So you see 
that I cannot talk in terms of a common factor. 

Mr. Coap. Is that the same as distress milk ? 

Mr. Sapter. No. 

Mr. Coap. What is “distress” milk? 
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Mr. Sapuer. That is a term applied in the trade to somebody who 
has some milk that he cannot manufacture and he is willing to sell 
it to anybody, to get it off of his lot. 

Mr. Coap. Thank you. That is all. 

Mr. THompson. Thank you. We appreciate very much your state- 
ment. 

Mr. Sapier. Now, gentlemen, I know that you are busy and I do 
not want to prolong my statement, but having gone through the 
matter of the inclusion of the Eastern Shore and our position in that 
matter and its importance, not only to the Eastern Shore farmers but 
all farmers in Maryland and the adjoining States that are involved 
in this supply of milk—having in mind that it is happening nearly 
in every city, that the suburbs, the small towns have extended, par- 
ticularly in the last 5 years, and the importance of volume in process- 
ing milk has grown, so that larger ot larger dealers cover sales to 
provide the milk over wider and wider areas, and even the fact that 
some of our own members buy milk off of a milk route so that they 
will have pasteurized milk rather than to use their own raw milk, 
I now would like to address myself to this question of the approval of 
the producers, how that has been handled generally, which is a require- 
ment for the finding under the Agricultural Adjustment Act, before 
the Secretary can make an order effective, which is a finding for that 
purpose. 

If you have time, I could state that in some 27 years that I have 
been intimately associated with this program, I could give you some 
very gruesome details as to the background for the Congress putting 
this provision in with respect to the referendum and cooperative vot- 
ing, that is, into the act of 1937. 

I am not angry with any dealer who does not want to be regulated, 
to pay a minimum price for milk. I have had many cuss me up one 
side and down the other in the development of one of these orders, 
whether it was the inclusion of some area, or he just did not want 
to pay. 

Moat of them, in the end, have come around and said, “Well, I 
now know that nobody can buy milk cheaper than I can, so I can 
devote myself to merchandising the product,” and agree with me that 
this Federal order, with the minimum-price program, comes some- 
where near putting the milk dealer in the position that the baker is 
in who knows that he has to buy his flour pretty much on the Chicago 
wheat-market quotation in relation to it, and if the miller does not 
want to sell the flour at the price that he offers, the miller can keep it, 
and he can buy from somebody else. 

Until the Federal order program came in, that was not the case. 
It comes as a public means of stabilizing the market, of assuring every- 
body that he can buy milk on the same minimum standard as every- 
body else. 

In the beginning all of the dealers could not see that picture, and 
every one of us will agree that when you think about it with respect 
to ourselves, we do not want to be regulated. We like to feel like 
we are free. 

So, various means are taken to delay, to attack the beginning of 
a Federal milk order and the use is made of this fact, that the farmers, 
the individual farmer, with whatever quantity of milk he has per day 
in the morning, if the dealer says, “I do not want the milk this morn- 
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ing,” which he can rightly do—I have seen it happen, where there 
was supposedly an ironclad contract—he has no alternative—he cannot 
put it into a storage bin like he can wheat, and I could go on with 
those jllustrations. 

Milk dealers yield to the temptation to confuse the farmers’ as to 
the issues, and to try to persuade them that they should continue 
to be allowed to buy milk at a price which Mr. Oberg so vividly ‘illus- 
trated yesterday, w hich represents a blend, or an aver age of this day- 
by-day, week-by-week surplus, and to put it in his bottles, whereas his 
competitors are paying a class I price which represents the extra cost 
of meeting the sanitary requirements of the particular market, plus 
the relatively high cost of moving this product, a very perishable 
product, the distance necessary from the farms, near or far. 

You see, — 2 years before the Agricultural Mar keting Agreement 
Act of 1937 was passed, and immedi: ately following the processing 
tax, and the Supreme Court decision, the Agricultural Adjustment 
Act was amended with these same provisions in that act that were 
finally put into the Agricultural Marketing Agreement Act of 1937, 
so that there was experience prior to that with this matter of the find- 
ing of approval. 

After all, the law says that the Secretary must find approval, and 
he may use the referendum, which is a convenient thing to do, but 
if he uses the referendum then a cooperative whose qu: alifications he 
has looked into may vote as members, as a unit. 

If you want to say that is not a democratic process, I will say to 
you that we do not have a town meeting government for the United 
States. 

We are one of the oldest, continuously operating, milk marketing 
cooperatives. The board of directors is elected under the bylaws to 
which the signer of the membership contract subscribes, placing in 
the hands of that board of directors the responsibility for m: keting 
that milk, with a guarantee from the association that as long as the 
milk is in merchantable condition the association will provide a 
market. 

If, by some mischance, there is not a place to put the milk on any 
particular day, they will pay for it anyway. 

Those directors are elected for a 3-year term. There are 15 direc- 
tors, with 1,600 members, and they carry that responsibility. 

To say that there should be a poll of the members of the associa- 
tion for this purpose is just as ridiculous as to say that the stock- 
holders of one of the big operating dairies should have a meeting 
before they agree to cut the price, or that they should have a mem- 
bership meeting to decide whether or not the responsibility which has 
been delegated : to them, or to me as in our case, that I shall charge 
25 cents a hundred or 18 cents a hundred on the class I milk which 
we provide dealers. 

Mr. Coap. May I interrupt there? There wasa little confusion. 

This is a matter of the farmers’ voting referendum. It is not 
merely a matter of whether the farmers agree among themselves on 
whether or not they are going to get a higher price for the milk, 
or not. This is a matter of Government- regulated election. 

T am familiar with all of the procedures and the law of the market- 
ing orders. I have read this section of the law, too, that it is merely 
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permissive; there is nothing that is mandatory that ‘any association 
has to have any kind of a meeting. It does say that it should be rep- 
resentative of the group. 

My contention was, yesterday, and I still hold it today until some- 
body persuades me otherwise, that when the individual operator has 
the right to vote in this referendum, his vote is subject to qualific ation, 
and the fact that a farmer, a pr oducer, i is a member of the association, 
that his qualifications are never checked. 

It would seem to me, at least, that there ought to be some democratic 
process within the organization, first to determine whether the mem- 
bership wants to go along with the proposition. If you have 1,000 
members in your organization, and say. that 200 of them come to a 
meeting and 101 could ¢ arry the election and could bind the 1,000, so 
that if there were 999 others who were individual producers, and who 
all voted against the proposition, you can see that it is possible for the 
101 to swing the proposition. However, the final vote has to be two- 
thirds before a particular order can become effective. 

So that, at least, a very small minority by this block voting proce- 
dure could carry the election. . 

My contention is that it should be so that there is some kind of demo- 
cratic process within the association that would evidence the opinion 
of the members that they want a marketing order. That is my only 
contention. 

The fact that the board of directors can vote for all of the members 
does not strike me as being a democratic process, as we understand it 
and as we have it in the United States. 

I do not think it is merely a measure of negotiating a contract; this 
is an election. 

Mr. Sapter. If you will permit me, I will not contend with you. 
You made a statement which I will have to try to inform you on. 

Mr. Coap. Please do so. 

Mr. Sapter. Having conducted a number of referendums myself 
and having observed to some extent, and supervised many others, I 
shall tell you that every producer’s qualification, either in or out of 
an association, is very carefully checked as to whether or not he meets 
the test of being a producer as defined in the particular order which 
is involved in the referendum. 

Mr. Coap. What are the qualifications? This came up yesterday, 
and some were quite concerned about it. In one instance there were 
199 ballots which were thrown out. Many of these people did not 
know why they were thrown out. What are the qualifications? 

Mr. Sapier. Of course, I had nothing to do with that referendum 
but, a the description of it and from my intimate contact with 
others, I gather that that was what is called an individual handler- 
approved order which the act requires, so that if the referendum is 
held, that there must be a vote not only on approval of the order as a 
whole, in which two-thirds is required, but an additional vote as to the 
approval of the individual handler pool method of distributing the 
returns. 

I am just trying to help, without knowing much about it. As I vis- 
ualize what went on from the description yesterday, a good many of 
those people must have failed to vote either approval or disapproval 
of the order itself, but market only the individual handler pool, so that 
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certainly, if I understand it, as a referendum agent I would have had 
to throw out those votes, too, because the basic decision or the basic 
vote was on whether or not he approved an order. 

Mr. Coan. I have a letter from Mr. Kennedy, in which he states 
that he correctly marked the ballot, and he signed his name and, 
as was pointed out yesterday, because he and his brother were in 
partnership, that ostensibly it was thrown out, although they could 
never really understand why, because the Department has not been 
willing to permit the ballots to be inspected. 

Yesterday, in talking with one of my colleagues, I came to under- 
stand that perhaps this hearing was not the appropriate place to 
bring up the method by which the order had been instituted. Yet, 
it seems to me that there has to be some qualification by which a man 
knows that he is permitted to vote, and he does vote. 

Everybody has to sign his name on these ballots. It is not difficult 
for somebody to check that, but who does the checking? If they 
check the individual producer, why do they not check the producer 
in the association ¢ 

Mr. Sapier. They do check him in the association. I am not going 
to try to come between you and the Department of Agriculture on 
this particular case but, from the facts recited yesterday, where two 
partners each tried to vote, one farm, one vote is the rule all the way 
through. 

Mr. Jounson of Maryland. Speaking of letters, in the Eastern 
Shore area, I might say that two producers of cream were not qualified 
to voteata referendum. Isthat true? 

Mr. Santer. I do not quite know what you mean by producers of 
cream. 

Mr. Jounson of Maryland. That is what was stated; they were dis- 
qualified from voting. There was a difference between the producers 
of cream and the producers of milk. 

Mr. Santer. In the upper Chesapeake Bay referendum, people were 
allowed to vote, were qualified to vote, if they delivered whole milk to 
what would have been an approved plant during the month of August. 
If I remember, they were qualified to vote. 

If they delivered cream or butter, or something else, then they 
were not qualified. 

Mr. Jounson of Maryland. There is a distinction, then, between 
the producers of cream and milk ? 

Mr. Sapier. Yes, sir; there has to be that distinction. 

Mr. Jounson of Maryland. Why shoud there be a distinction ? 

Mr. Saputer. Because this is a fluid milk order. All of these orders 
regulate, primarily milk going into the bottle. 

I am a little confused, because I do not know of any cream pro- 
ducers, except incidental shippers of cream, to cream-gathering plants 
for butter on the Eastern Shore, or anywhere else in Maryland. 

There are about 1,200 shippers of milk on the Eastern Shore who 
deliver milk to Philadelphia under order No. 27, and to New York 
and to New Jersey plants, or to the Wilmington plants, who were 
not qualified to vote in this referendum. 

Mr. Jounson of Maryland. With reference to what Congressman 
Coad referred to, you heard the testimony yesterday, I believe, of 
one cooperative where there was not even a referendum, it was left 
to the board of directors of the cooperative to make the decision. And 
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there was another cooperative, I think, where there was an election 
of the members. 

There should be some protection in the democratic way to reach 
this decision, should there not? Do you not agree that they should 
vote in the referendum ? 

Mr. Sapter. If you want to clear the thing up and put it at the 
mercy of the dissident milk dealer, then tie the cooperative, and cut 
it. off at that point, that is, the ability of these farmers to demonstrate 
their collective thinking to carry it out all the way. 

Mr. Jounson of Maryland. You are familiar with this. Do you 
feel that the board should have that authority ? 

Mr. Sapter. I am glad you asked that question. It could very well 
be with all of the confusing information that has been put out by 
word of mouth and through paid advertisments, that enough farmers 
could have been persuaded at the last meeting or at the beginning to 
vote against it. I have seen that tried. I could give you chapter 
and verse, but I will not burden you with that, to confuse the farmers, 
using the flat one-price argument which Mr. Oberg so vividly illus- 
trated yesterday, to try and confuse the farmers, and it has succeeded 
in one or two cases, but the matter of this voting is just an incident 
in the selling of the milk, and the use of the device which will stabilize 
the prices, and protect those in the market, whether they are aware 
of it or not. 

I would like to go on at this point, if I may, and describe to you 
the process which we use and which I daresay is paralleled by man 
others. I do not say that it is bad, if the organization is small 
enough and the territory is small enough, and the timing is possible, 
to have a mass meeting of the members and have a vote at that time, 
that is, as to whether or not they approve or disapprove. 

All of those things make it strategically and taetically difficult for 
farmers to exert their will. 

Our farmers, under their contract, have delegated to the board of 
directors that authority, and the 14 cents per hundredweight is to 
cover the cost of operation and the cptal needs in the revolving 
fund. 

And as to the total policy, there is an annual meeting at which 
the members can convey to the board of directors their wishes in the 
form of resolutions. 

The directors live in the various communities. They are farmers, 
and their welfare is identical with that. of every member in the dis- 
trict. The director is constantly in touch with the feeling and the 
sentiment of his fellow farmers. 

The situation is not very much different from what you gentlemen 
face when you have to make up your minds as to how you are going 
to vote. Nobody expects you to poll your constituents. 

Mr. Coan. I be catet you were aware that goes on all of the time. 

Mr, Sapter. That is exactly my point. It goes on all of the time, 
but it is more intimate with the directors. 

Mr. Jounson of Maryland. Do you think that the consumer- 
producer council would give any protection or possible satisfaction as 
to this program ? 

Mr. Sapter. A consumer-producer council ? 

Mr. Jounson of Maryland. You are familiar with that, are you 
not ¢ 
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Mr. Sapier. I have had a good deal of experience with those. 
Mostly, they are in a form in which people want to get their names 
in the paper, without much effect. 

After all, the Secretary of Agriculture is the Secretary of Agri- 
culture for everybody. If farmers do not get enough money for ‘the 
milk, and this whole agricultural economy is way behind everything, 
and this device has developed over the years with a very small admin- 
istrative load on the Treasury. Most of the administrative cost is paid 
for by the dealers themselves under an assessment in each order. 

I have not seen where any attempt has been made along that line, 
except one in New York, which was bad, and where it has contributed 
anything to the fairness of the program. 

Mr. Jounson of Maryland. Since the order has been in effect has 
the producer benefited by the order? Is the producer receiving more 
now for his milk ? 

Mr. Sapter. Yes, sir, in total. There are one or two cases—— 

Mr. Jounson of Maryland. I mean the net return to them. 

Mr. Sapter. I am only talking about the net return. There was 
one instance in Baltimore and one not in Baltimore where the dealer 
was very generous in splitting of the 2 to 3 cents a quart advantage he 
had in buying at a flat price, and often pulling out from our reserves 
as against the class I price which was in our terms of sale. Some of 
those men may be getting slightly less than they did the same month 
last year. That happens in every market. 

There are different degrees of generosity as to where the dealer has 
the privilege of whether or not he will put all of the dollar in his own 
pocket or give part of it to the storekeeper, or give part or all of it to 
him ora little bit of it to the farmer. 

Mr. Jounson of Maryland. I do feel that I know something about 
the cost of the program, but what is involved in dollars as to admin- 
istration costs, the overall expense, the percentage—it is a rather 
heavy burden on the farmer, is it not ? 

Mr. Sapurr. IT have already stated that the membership makes or 
os a deduction to cover the operating costs. 

Mr. Jonnson of Maryland. Youtold us that. 

Mr. Sapter. You are on something else. It is 14 cents a hundred- 
weight for the cost of operation of our association and the capital 
needs. 

The operation of the order is paid for by the bureaus with 5 cents a 
hundred weight assessment at the present time. 

If this order follows the pattern of marketing orders have, after a 
working fund is accumulated, that will be reduced. I forgot how 
much it has been reduced in Washington. At the present time it may 
be 3 cents. 

Mr. Jounson of Maryland. What is the amount of working capital 
that is anticipated that you need ? 

Mr. Saprer. I do not know. When I was a marketing adminis- 
trator in Philadelphia, I think the first year the assessment added 
up to, or when it got up to $300,000 as a working fund, then we cut it 
back. 

That has to be done with the permission and approval of the Secre- 
tary. 

I am not just sure what it is that you are after in this connection. 
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The producers who are. not members of any association and hence 
have no collective service which they are providing for themselves, but 
who should have checking of w eights and the like, for them a deduc- 
tion of 5 cents a hundredweight is taken from their take, which is 
required—which the market administrator carries in a separate fund, 
and he does perform no services for the nonmember producers. 

The other would be a reduction from what we estimated would be 
about $1 million a year additional income to all farmers in this area, 
of which we would have about 65 percent. 

We are just through the third month of the operation, but I can 
say that the improvement in returns is about following our estimates 
and our expectations, even for these 4 spring months, a time in the 
class I price where it is more than customary in Baltimore, i m pre- 

vious years. 

Mr. Coap. The gentleman has made a very good witness. You seem 
to be fairly well informed on your subject. 

While you are talking about the operator of a dairy, I know some 
of the dairy producers, and I see quite a few in the room, and those, 
including all of yours, look to be far above normal in intelligence. 
You are organized together i in an association, and yet you seem to be 
concerned about putting this to a vote because of the possibility of the 
farmers becoming confused as to what the possible outcome might be. 

You are aware, are you not, that within a matter of weeks a wheat 
referendum must be held, and the wheat producers will not be able 
to cast a vote in block. Of course, there are always those who are 
in any referendum to do otherwise. 

Why do you feel that other farm programs must have the ability of 
a block vote, when other producers of other commodities are not given 
that same privilege ? 

Mr. Sapter. Because of the lack of choices that a dairy farmer has, 
and the intimate degree of timing that is involved in this thing as to 
whether or not an order can be effective one month or another, and 
the difficulties of the finality of being able to move, to go through a 
process, to satisfy the Secretary’s need for a finding as required by 
the law. 

I meant to describe intimately or in detail our process. This matter 
of the Federal order for the Chesapeake Bay area has been under dis- 
cussion, and we even went through hearings in 1956. Incidentally, 
Baltimore is the sixth largest city in the United States, and the last 
of the major cities to utilize this device of a Federal milk order. 

When we finally got the recommended decision, which is setting the 
promulgation of an order, that was as near to having what the Sec- 
retary’s eventual decision would be. That was much later than we 
hoped for. And I am not criticizing the Department for that delay. 
These are always complex matters. We had hoped to get that in 
effect by Oc ‘tober 1, so as to get the benefit of it in the fall, ‘and T don’t 
believe it came into effect until February 1. And that cost us about 
$300,000 to $400,000 in total income. 

As soon as we had that we set up 21 meetings to which we invited 
all members and asked them to bring nonmembers in their communi- 
ties and to the extent that we happened to have a number of non- 
members we invited them to come to these meetings at which the whole 
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thing was discussed, questions were invited. Sometimes those discus- 
sions went on until midnight. 

Our membership was about slightly over 1,600. And the total figure 
of the producers now covered by this order runs somewhere in the 
neighborhood of 2,500, with 2,200 of Baltimore permitees, and some- 
thing over 1,000 was the total attendance at those meetings in all 
parts of the territory. 

Mr. Coap. You did not put it to a vote ? 

Mr. Sapter. No; because there was no assurance that the recom- 
mended decision—usually happens, but you cannot be sure 

Mr. Coap. I would like to say what I said yesterday, that I am 
in favor of Federal milk marketing orders. The only real criticism 
I have heard yesterday, or the poimt that has been brought out in 
the criticism of those who are against it, and who may, probably, 
be against it for other reasons, but the point at which we received 
criticism of the order system, is the block voting process, and as 
was brought out yesterday by the Cedar Valley operatives, they 
actually have an election. 

To me that left a good taste in my mouth. I thought that that 
was fine. Nobody then could criticise that action. 

I think, at least, you have gotten somewhat close by having all of 
these 20-some meetings, which they could attend, but it would seem 
to me that a cooperative, in order to make sure to stop criticism, 
would have some kind of a vote of the membership, even if you had 
to do it by mail and have them returned. 

Seemingly, there is, at least, an indifference, if not an opposition 
on the part of someone of putting it to a vote on the part of the 
membership of the organization. 

You have control of your meetings. You have control of your 
timing. I cannot see why you would feel that there would be out- 
side pressure or confusion about this point. It would seem to me that 
it would leave a much better taste in everybody’s mouth and do away 
with the possibility of criticism if you would have an actual vote 
within the membership. 

All you have to do is to carry it by a majority of your members. 
Why is there this apathy or opposition ? 

Mr. Sapter. It is a very practical matter for Mr, Coad. I do not 
want to rake old coals over the fire, but I want to say 

Mr. Coap. I do not like to rake over the coals. I just want some 
answers, 

Mr. Sappier. There are coals behind this. By illustration, the upper 
Chesapeake Bay order was a matter of the most confusing and bitter 
and extensive advertising in public statements that I have experienced 
in the 27 years that I have been working with these polls. And when- 
ever you hear a complaint about block voting, if you dig deep enough 
you will find that a dealer has stirred up these farmers for his own 
purpose. 

I say that advisedly, and not in heat. 

Mr. Coan. I agree with you 100 percent and I am trying to get at 
something that is a positive, democratic way of doing away with 
even the possibility of eriticism. That is what I am trying to work 
out. I would appreciate your suggestions along that line. 

As long as this goes on the whole system is subject to criticism. 
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Mr. Saver. It is subject to criticism. Thank God, in this country 
where everybody can criticize, if he is persuasive enough his criticism 
will win. What I am trying to depict to you is the reality of this 
thing. And in the framework of an association where the members 
have put their economic life together into an association and are 
speaking as one, who carries it in his hands every day, and having 
to deal with the dealers, to make decisions for the board under the 
policy for the association as to what we will charge dealers for the 
milk and how we will collect it, and whether or not we will sell them 
at all or not, if their credit is not good—I am trying to get through to 
you, Mr. Coad. 

Mr. Jonson of Wisconsin. Please let.me interrupt you for a min- 
ute. We have a list of 34 witnesses. I understand that this is the 
first witness we have had this morning. Are you about through 
questioning ¢ 

Mr. Quir. Let me ask one question. 

Mr. JoHnson of Wisconsin. Very well. 

ais, Quite. How do you establish your price in regard to the mini- 
mum ¢ 

Mr. Sapier. We do not establish a minimum. We argue with the 
Department and present as much evidence as we can. They lacked 
15 cents of seeing our view on that. 

Mr. Quiz. What do you use? The Midwest manufactured price, 
or the cost of production? What do you use as the base ? 

Mr. Sapier. The Secretary put in his findings a price of $5.55 cents 
as of this year for 3.05 milk, class I, for 8 months, and it was $5.10 
for the 4 spring months of March, April, May, and June. 

That was a reasonable figure from the standpoint of prices on 
equivalent milk in the Midwest, plus transportation to bring it east. 
The thing he left out was that somebody Dae to assemble that milk 
before it can be brought east. 

Mr. Jounson of Wisconsin. Do I understand that you have not sold 
as much? How much of your milk goes into class I, and how much 
goes into manufacturing—could you give us those figures, that is, for 
1959 ? 

Mr. Santer. I do not have them for the whole of the year 1959. 
It would average about 80 percent. 

Mr. Jounson of Wisconsin. Could you put them in month by month 
into the record ? 

Mr. Saver. Yes, sir; I will be glad to supply that information 
for the record. 

Mr. Jonnson of Wisconsin. Do you have them for the full year 
of 1959? 

Mr. SapuEr. No, sir; not with me. 

Mr. Jounson of Wisconsin. They are available. 

Mr. Sapier. Eighty percent of the milk was in class 1 for the month 
of March for the total market. 

Mr. Jonnson of Wisconsin. I want it for the year 1959—you can 
furnish that for the record ? 

Mr. Sapter. Yes, sir: I will be glad to. 

(The supplemental statement and information referred to above by 
Mr. Sadler may be found on pp. 231-233.) 

Mr. Jounson of Wisconsin. Mr. Abernethy ? 
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Mr, Aperneruy. I think you have made a very good witness, but 
you leave me rather confused as to one answer that. you gave to Mr. 
Coad. I think that you will leave the members of this committee in 
rather confused situation. 

Mr. Coad asked you a question a moment a go: if you had submitted 
the issues to a vote, that there would be instances where the result 
to the contrary would have been found, and you say that there were 
such instances. 

I believe you said that you were afraid “there might have been.” 
And you justified failure to submit the issues to vote by saying that 
the farmers who would have voted in a manner contrary to that which 
you thought was best for them, would have done so because they would 
have been confused, and, probably not have known what they were 
voting on. 

Let us put that in reverse. Suppose that this committee passed out 
a piece of agricultural legislation which the farmers of this country 
do not like, and I get home and they begin to rake me around over 
the coals—and they do that, and I think that they ought to—it makes 
a better Congressman of me, and if I respond by saying, “Mr. Farmer, 
the reason we did that was because you would not have understood 
it and you would have been so confused that we thought you should 
not be permitted to vote on it, so we voted for you. 

How popular would that leave me ? 

Mr. Sapter. Manifestly, you have followed that procedure. 

Mr. Asernetuy. I dare not give any such answer. 

Mr. Sapurr. I understand the point that you raise. I was speak- 
ing generally to that. Physically, it would have been very difficult, 
and might have delayed the order, since all of these procedures and 
processes and the like brought us to the brink of the year without it 
being approved. It would have needed time to call a mass meeting of 
our members. I am sure what the result would have been, because 
as you do, we try to keep our membership completely informed, but 
generally there is no assurance that in the timing and the realities of 
getting one of these things going that what I said would be true. 

Mr. Aperneruy. I will take that illustration. Suppose I have 
written my farmer friends down home that I do not have time to let 
them know and that I still think that what we did for them would have 
been best. Where would that leave me? 

Mr. Sapier. The parallel breaks down a little bit. We are involved 
in the monthly income of each of these farmers. 

Mr. Apernetuy. They are, too, I think, and so are we. 

Mr. Sapiter. But you do not have to write them a check every 
month. 

Mr. Anernetuy. But I have to run every 2 years and I have to face 
them. 

Mr. Sapier. That is true. 

Mr. Asernetuy. I have been facing them for 18 years, and I have 
not gotten into too much trouble with them because I talk and speak 
frankly with them and respect their judgment. 

Mr. Sapter. That is what we try to tell them. And you have got 2 
years to turn around in, and we have only the next month. 

Mr. Apernetuy. That might be true, but if I had not given them the 
democratic right to assert themselves on an issue of that kind, you 
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know the kind of trouble I would be in. I have been in agreement with 
your testimony up to this point. 

Mr. Sapter. May I call your attention to the fact that this provision 
has been in the act for 23 years ? 

Mr, AperNetuy. I realize that. And we have complaints every 
year. 

Mr. Sapier. Yes, sir. When I was in the Department I helped a 
good many members of Congress to answer some of those questions, 
by giving them the details of the particular circumstance, so that he 
could know how to deal with it. 

Mr. Coap. I might say that this block voting in the instances which 
have been brought up would be the same as the Republican Party 
officers being able to vote in block all of the Republicans, and the 
Democratic officers voting in block all of their registered Democrats, 
and these would all be against the Independents. If you had only 
one party, as you would ‘have in this instance, you would have one 
party against the Independents. And still I repeat that I have been 
basically in favor of a milk marketing order. I think it should, also, 
protect the consumers. I do believe in the democratie process by which 
you are able to vote in block should be straightened out, and it would 
do away with a lot of the criticism. I will not prolong this. 

I believe that the case of block voting, without. the membership 
having voted, and being able to cast its vote, has not been justified 
by your testimony this morning. 

Mr. Azernetuy. We have but one party down my way. So that 
would not apply to me. [{ Laughter. | 

Mr. McIntire. The reference that has been made here leads me to 
say that it is an interesting analysis of how the northern liberals and 
other Democrats work to block the Southerners in their convention, for 
it is an example of the unit blocking, if I understand the procedure 
correctly. But I do not have an avid interest in a procedure of the 
Democratic convention, and I think that is a little out of context. 

Mr. Coap. If you will yield, that was merely an example and, cer- 
tainly, was nothing political about it. 

Mr. Jounson of Wisconsin. We will call the next witness. We 
thank you, Mr. Sadler for your testimony. I am sorry that we cannot 
hear you further. I do not want to cut you off. I have been over in 
the Senate testifying for higher supports for manufacturing milk 
and such products. And Iam glad to be here now. 

I have a note from Congressman Brock of Nebraska that Mr. Grant 
of the Nebraska Federation of Omaha, wishes to testify. He has to 
leave and I am going to call him as the next witness. Mr. Brock is 
sorry that he cannot be here to introduce you. All of us in Congress 
think a lot of Congressman Brock. We will be glad to hear you now. 


STATEMENT OF WILLIAM J. GRANT, MANAGER, NEBRASKA-IOWA 
NONSTOCK COOPERATIVE MILK ASSOCIATION, OMAHA, NEBR. 


Mr. Grant. Mr. Chairman and members of the committee, I have 
filed a written statement with the committee, but in view of the testi- 
mony we have had, I would like to supplement that with a few brief 
remarks. 











116 IOWA-MARYLAND MILK MARKETING ORDERS 


I am general manager of the Nebraska-fowa Nonstock Cooperative 
Milk Association, a cooperative association organized under the laws 
of the State of Nebraska, with its principal place of business in 
Omaha. This association was organized in 1932 by milk producers in 

eastern Nebraska and western Iowa, who were engaged in supplying 
the Omaha-Council Bluffs market with fluid milk. 

My organization represents 1,700 dairy farmers residing in 52 coun- 
ties in Nebraska, 7 counties in western Iowa, and 3 counties in Kansas, 
that is, northern Kansas. 

We operate under two Federal milk marketing orders in that area, 
one known as order No. 35 in the Omaha-Council Bluffs-Lincoln area, 
and the other one, order No. 113 which is in the central western section 
of Nebraska. 

We have operated under order No. 35 since 1939, and under order 
No. 113 since its institution in 1956, ‘ust about 4 years ago. 

At that time it was requested by the central Nebraska group which 
was not at that time affiliated with our organization to conduct the 
hearing and to institute this order No. 113, and it did go into effect in 
1956, as I mentioned. 

All of these 1,700 producers are grade A bulk producers, producing 
milk strictly for fluid purposes and sales in our entire area. And these 
people, certainly, feel and know that the Federal milk order program 
has, probably, been the most important thing that has ever come out of 
Congress in helping the producer of milk. 

The Agricultural Marketing Agreement Act of 1937 gave the pro- 
ducers of a perishable product the right to petition the Secretary for 
assistance in the marketing of a perishable product. And, of course, 
among these perishables milk is included. 

This program becomes more and more important as we look at the 
trend and see the trends that are taking place in the dairy industry, 
especially among fluid grade A milk producers. To them, this has 
become a business and not just a sideline, like we used to see so many 
times in many areas. 

I know as far back as 7 or 8 years ago, in most cases, dairying in our 
area was strictly a sideline, because it was easy to get in and « easy to 
get out of. There were other agricultural economies that we were 
competing with. We had beef and grain and hogs. And they jumped 
back and forth, in and out, at their wish, whic h is best from an eco- 
nomic point of view, but now when you look at the investment that the 
average dairy farmer, that is, the grade A dairy farmer has in his land, 
buildings, equipment, and cattle, I think it can be pretty definitely 
stated that about 95 percent of the total investment in the dairy indus- 
try is in the hands of the dairy farmer. The other 5 percent in facili- 
ties and capital is tied up by the processing and distribution plants. 

So dairy farmers do have a great stake in this overall milk mar- 
keting program. 

There are many advantages to Federal regulation. I notice that 
you have heard a lot of testimony. I do not want to take too much 
time, but. I know—— 

Mr. Jounson of Wisconsin. I notice that you are following vour 
statement. If you wish to comment and have your statement put in 
as though read, we will be glad to do that. 
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Mr. Granv. I want it put into the record. I want to touch on this 
subject of block voting a little bit, because there has been a lot of 
testimony on it. 

Mr. Jounson of Wisconsin. With no objection, the statement will 
go into the record at this point. 
~ (The prepared statement of W. J. Grant follows :) 


STATEMENT OF W. J. GRANT, MANAGER, NEBRASKA-IOWA NONSTOCK COOPERATIVE 
MILK ASSOCIATION, OMAHA, NEBR. 


I am general manager of the Nebraska-Ilowa Nonstock Cooperative Milk 
Association, a cooperative association organized under the laws of the State 
of Nebraska, with its principal place of business in Omaha. This association 
was organized in 1932 by milk producers in eastern Nebraska and western Iowa, 
who were engaged in supplying the Omaha-Council Bluffs market with fluid milk. 
These dairy farmers, thus organized as a cooperative association, petitioned the 
Secretary of Agriculture to issue a Federal milk order regulating the handling 
of milk in the Omaha-Council Bluffs marketing area. After a public hearing 
order No. 35 was made effective on April 5, 1939. In 1951 dairy farmers serving 
the Lincoln market joined the Nebraska-lowa cooperative association, and the 
next year the Federal milk order was amended to include Lincoln, Nebr., in the 
marketing area. 

In 1956, at the request of the Central Nebraska Cooperative Milk Producers 
Association, Grand Island, Nebr., a public hearing was held which led to the 
issuance of order. No. 13, the Platte Valley order, regulating the handling of 
milk in central and west central Nebraska, including the cities of Grand Island, 
Hastings, Kearney, Holdrege, Lexington, and North Platte. These two milk 
orders price most of the grade A milk in Nebraska. On April 1, 1958, the Central 
Nebraska Cooperative Milk Producers Association merged with the Nebraska- 
Iowa Nonstock Cooperative Milk Association, which I represent here. 

Nebraska-Iowa currently has a total membership of approximately 1,700 dairy 
farmers, who are producing grade A milk for distribution by handlers in western 
Iowa and the eastern two-thirds of Nebraska. About one-tenth of these pro- 
ducers are located in western Iowa and the remaining nine-tenths are located 
throughout eastern and central Nebraska, some located as far west as Ogallalla. 
These grade A dairy farmers produce and handle their milk by the bulk tank 
method, using modern facilities meeting the high standards of the U.S. Public 
Health Service. The association’s membership embraces more than 95 percent 
of the grade A dairy farmers in the State of Nebraska. In 1959 the association 
marketed approximately 375 million pounds of grade A milk for its members, 
having a value of more than $16 million in 1959. All but a very small percent of 
the grade A milk produced on dairy farms in Nebraska is priced under the two 
Federal milk orders previously mentioned. 

The Federal milk order program has provided a firm foundation for a strong 
fluid milk industry in Nebraska. Farmers in the Corn Belt have had available 
to them a choice between alternate farming enterprises. They could choose 
hetween cash grain crops, cattle feeding, or dairying, depending upon which 
activity was the most profitable at the time. Historically, dairying in Nebraska 
has been an agricultural sideline for many farmers. It provided them with 
ready cash to take care of the grocery bill and minor operating expenses. Only 
a few years ago, prior to the adoption of the bulk tank system of handling 
milk on the farm, it took the milk of more than 2,400 dairy farmers just to 
supply the needs of Omaha, Council Bluffs, and Lincoln. Now approximately 
1,300 producers serve these metropolitan areas with more milk than the larger 
number formerly produced. This development of dairying from a sideline 
activity into a sound major agricultural enterprise in Nebraska is attributable 
to a number of things. The most important factors have been the Federal 
order program, which has produced orderly marketing through stability in 
pricing: a strong cooperative marketing association effectively representing 
producers: modern facilities and methods for the economie and sanitary handling 
of milk: and better health regulations. Of these factors the first two are by far 
the most important. The Federal milk order program has assured farmers a 
fair price for their milk on a classified use basis, and accurate accounting by 
handlers for all the butterfat and skim in the milk delivered to the plants of 
the distributors. The exploitation of the dairy farmer in times past is well 











118 IOWA-MARYLAND MILK MARKETING ORDERS 


known. The Federal milk order program also has brought competitive equality 
among handlers with respect to the price of the raw product. It has reduced 
price wars and other disorderly practices, largely by preventing the carrying on 
of such activities at the expense of prices paid to producers. The market order 
program is of greater importance to dairy farmers today than ever before. The 
processing and distribution of milk is fast falling into the strong hands of 
national distributors and chainstores. Minimum pricing tends to equalize bar- 
gaining power. This coupled with strong cooperative associations under sound 
management provides encouragement for the dairy farmer to invest in the ex- 
pensive equipment and facilities required by modern dairy methods with greater 
assurance of market stability and a fair return for the milk he produces. 

Grade A dairy farmers in Nebraska are well satisfied with the Federal market 
order program. It has been a highly successful program both locally and 
nationally. The milk order program has been the foundation upon which a 
sound, permanent dairy industry is being built in Nebraska today. The new 
dairy farmer is a well trained dairy husbandryman and a good businessman. 
He is increasing his production per cow and his volume per day. In Nebraska 
the daily production per farm is much greater than a few years ago. Dairy 
farmers in Nebraska would not think of terminating the milk orders under 
which their milk is priced. They are thoroughly sold on the program through 
successful experience. It is a realistic and vitally necessary program which 
aids the farmer where he most needs help, in the marketing of his product. 
Without the Federal milk order program in Nebraska dairying would be un- 
attractive. Despite increased production per farm, class I sales are increasing 
so rapidly that additional production is sorely needed. To impair or abolish the 
milk order program would remove a price incentive for recruitment of new 
producers in this area. We need this program today probably more than at any 
other time. 

In addition to minimum pricing of milk at the producer level through market 
orders, strong farmers’ marketing organizations are needed to achieve the high- 
est utilization of the milk produced. As I have already pointed out, the as- 
sociation I represent markets all but a negligible amount of the grade A milk 
produced in Nebraska. Its policies are determined by a board of directors of 
17 producer members which meets monthly. These directors are elected by 
districts and are responsive to the opinion of the members who have elected 
them. The association, therefore, has a highly representative form of govern- 
ment. An efficient and successful marketing association must express the will 
of a majority of its members, just as the board of directors of any corporation 
is responsive to the will of a majority of its stockholders. The Agricultural 
Marketing Agreement Act expressly recognized the authority of a bona fide 
cooperative to so express the will of a majority of its members by authorizing 
such a cooperative, after certification by the Secretary of Agriculture, to cast 
a vote for all of its members in any referendum involving the issuance or 
amendment of a Federal milk order. Such a system of determining approval 
or disapproval of an order, or an amendment thereto, is desirable as well as 
realistic. It is a recognized fact that the farmers’ greatest weakness has not 
been in production, but rather in marketing. Efficient marketing is dependent 
upon strong collective action. Block voting, as authorized by the act, simply 
recognizes this basic fact. Elimination of this method of determining producer 
attitude toward an order. or an amendment thereto, would enhance adminis- 
trative difficulties in. carrying on a referendum and frequently result in decisions 
that did not reflect the will of a majority of the dairy farmers in the area. 
There is no reason why such decisions should not be based on the same demo- 
cratic processes we employ generally in this country to reflect the will of a 
majority. 

Dairy farmers I represent have the highest regard and respect for the manner 
in which the Federal market order program has been administered by the repre- 
sentatives of the Department of Agriculture. The program has been admin- 
istered fairly, honestly, and objectively. Officials of the Dairy Division have 
been cooperative in every respect, and are always alert and responsive to changes 
in the dairy industry creating need for amendments to the orders. These officials 
command not only the respect of producer groups but handlers as well. Pro- 
ducers and handlers alike recognize the great benefits this program has brought 
to all segments of the fluid milk industry. To impair or terminate such a suc- 
cessful program, which is financed in all important respects by the industry it- 
self, would be a serious mistake, and a gross error in judgment. 
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The grade A dairy farmers of Nebraska and western Iowa recommend that no 
legislative changes be made in this useful and uniquely successful farm program, 
It has been the foundation on which the 1,700 efficient dairy farmers I speak for 
have built a sound and profitable industry in Nebraska. 

Mr. Grant. I am going to point out the organizational structure of 
our cooperative and how it operates. 

In these 52 counties, in Nebraska, and in 7 counties in Iowa, and 3 
counties in northern Kansas, we have that divided up into 17 director 
districts. We have a board which sets the policy under which I am 
the cooperative operator. 

Each of these directors, representing about 100 farmers in his dis- 
trict, is elected at a district meeting. And in most cases every one of 
these directors knows, probably, 98 percent of the producers residing 
in his district, because they are all localized there within 25 or 30 
miles in radius and are pretty well acquainted with each and every 
one of them. 

Those members elect that man to represent them in the organiza- 
tion. 

The members also have signed a membership agreement with the 
cooperative authorizing the board of directors to operate the business, 
to set the policy, and to make the decisions necessary to carry out an 
effective marketing program. 

In addition to that, we have the bylaws which give them that right. 

It is as democratic a process as I can see anywhere. The same prin- 
ciple applies in the election of Congressmen, in the election of Sena- 
tors. 

This is by means of election at the local levels. You will see that 
carried out down the line, in the State and local governments. 

This block voting is essential and important to dairy farmers, if 
we are going to continue to keep a program of this kind going, be- 
cause otherwise you would have the handlers, and I am not saying 
this promiscuously or anything like that, but the danger is, without 
the block voting, the handlers would have an opportunity to confuse 
the farmers, especially those who are not members of the cooperative. 
And the producer, in a case like that, does not necessarily know ex- 
actly what is best for him, the same as we in Nebraska would not, 
possibly, what is the best for the country, nationally, in a defense pro- 
gram or anything like that. That you have to decide, and you have to 
do it without pollings or asking our opinion. 

That is all I have, gentlemen. 

Mr. Jonnson of Wisconsin. How much of the milk in your milk- 
shed goes into surplus and how much into class I or grade A? 

Mr. Grant. I think that last year 85 percent went into class I, and 
15 percent into class IT. The price was $4.75, under the order, $4.875. 
That was under negotiated premium, plus 15 cents. 

Mr. Jounson of Wisconsin. The average class I price was? 

Mr. Grant. The aevrage class I price for the year 1959 under the 
order was $4.745. 

Mr. Jounson of Wisconsin. What was the manufactured milk 
price ? 

Mr. Grant. The average ran about $3.10 or $3.05. 

Mr. Jounson of Wisconsin. How much was the blend price ? 

Mr. Grant. The blend price for the year was $4.465. 

Mr. Jonson of Wisconsin. Thank you. 
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Mr. McIntire. I understand that you are set up under the usual 
standards of the cooperative law ¢ 

Mr. Grant. Yes, sir. 

Mr. McIntime. Which permits only one member one vote? 

Mr. Grant. Correct. 

Mr. McIntire. In connection with the milk order under which you 
operate, I see that there has been ample opportunity in your member- 
ship meetings, as to the positions taken by the board, to have tested 
the wishes of the membership and to determine whether your board 
has conformed with these wishes? 

Mr. Grant. Yes, there has been. 

Mr. McInrme. Has it been your experience that in a subsequent 
meeting, as to those who have taken a position on behalf of the mem- 
bership, that there has been any expression on the part of the mem- 
bership that your board did not act wisely ¢ 

Mr. Grant. Not in any instance I can ever recall, no, sir. 

Mr. McInrire. You have the principle of one member, one vote. 
The district director, as I understand your statement, or the district 
directors constitute your board of directors of the organization ? 

Mr.Granvt. Yes, sir. 

Mr. McIntire. Has there been any particular instance where this 
district director found himself at issue with the interests of the 
membership within his district ? 

Mr. Grant. Not in the area of the Federal order program. You 
will have it in the area of other things. 

Mr. McIntire. I am sure that you will have that. I am restricting 
it to this particular district. 

Mr. Grant. No, sir, none that I know of. 

Mr. Jounson of Wisconsin. I might say that there have not been 
any complaints from Nebraska. And your area covers what? 

Mr. Grant. Nebraska and Iowa. 

Mr. Jounson of Wisconsin. And you have part of Iowa, too? 

Mr. Grant. We operate in seven counties in western Iowa. 

Mr. Jounson of Wisconsin. And in Sioux City? 

Mr. Grant. Not in Sioux City. That is a different organization 
again. 

I might, also, point out that in the State of Nebraska and the seven 
counties in western Iowa, and the three counties in northern Kansas 
there are producers there, too, and that approximately 98 to 99 per- 
cent of all of the milk sold in that entire area comes through the 
cooperative. There are very few nonmembers. 

There again I point out the fact that the farmers, apparently, at 
some time or another, have realized that they must have an executive 
cooperative organization if they are going to retain their standing in 
the economy and to do away with the block voting—and I mean this 
sincerely—would weaken the entire milk marketing program. 

The matter of wheat came up a minute ago. Why do not the wheat 
farmers vote in a block? It is an entirely different commodity. It 
cannot be marketed through organizations such as this. 

Mr. Jounson of Wisconsin. I have listened to the testimony. I 
have not heard anything said against block voting. They regard it 
as something else. 
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Mr. Coan. That expresses my sentiments. I am not against block 
voting, but it ought to be based on a democratic process. 

Mr. Granv. I think that in most cases, in most organizations that 
I am familiar with—and there are many of them here in this room 
whom I know rather closely—that almost without exception I would 
be safe in saying that on an issue of this magnitude in most cases, if 
not every case, certainly, the sentiments of those members of that 
seeparetire would be tapped and felt out before the board of directors 
voted. 

Mr. Jounson of Wisconsin. I wanted tostress that. Ihave nothing 
against block voting all this time except the way it is performed. 

Mr. Grant. Agriculture has enough trouble. And if we do any- 
thing at all to weaken our farm cooperatives across the country, why, 
we might just as well tell the farmers, “You cannot organize—go on 
home.” 

Mr. Coap. I take second place to nobody when it comes to saying 
that our farmers are in trouble. I am aware of that. I am con- 
vinced of it. Nobody has worked more diligently than I have to as- 
sist them. but I, certainly, would resent anybody trying to leave the 
intimation that simply because we are having hearings to try to help 
in solidifying the position of the Federal] marketing orders that we 
are against the farmer. 

Mr. Grant. I understand. 

Mr. Coan. I have not said that I am against block voting. I am 
for it. I can see the position of the farmer in trying to become es- 
tablished and that his milk marketing order would be enhanced. And 
he will do away with a lot of his problems if he will only come to that 
decision by a democratic process in the beginning. It can be done. 

It was testified as a fact yesterday that it has been done. And I can- 
not see why there is the apathy of actually putting it to the member- 
ship. You say that the poll is taken or the feeling is found out. 
Why not do that by mailing out a ballot or in a mass meeting, but put 
it to a vote, so that you do away with the constant carping criticism 
on the part of many that it was never arrived at by a democratic 
process. That is the only question to which I have addressed myself. 

Mr. Grant. This goes deeper than that. It is a matter of principle. 
If my board of directors is required to poll every producer on this is- 
sue he may be required to poll every member on something else. 

Mr. Coan. This is a Federal referendum. You are talking about a 
Federal Government voting process. You are not talking about the 
internal workings of your organization. Those are two different mat- 
ters. You are casting a block vote here for or against, and it has been 
arrived at by a democratic process, where the members actually voted, 
that would be all right, that that was the way they wanted their bal- 
lot cast. But you are casting the ballot for somebody else. That is 
what you areable todo. And you, at least, ought to have asked him in 
a direct way whether he wants you to do that or not. 

I cannot get my people to say, “All right, we have got a block of 
100,000 votes that we will give to you.” They each individually have 
to do it. But if there is block voting, at least it should have the op- 
portunity to be granted to the members, instead inferred as within 
being in the authority of the board of directors. 

On other business matters I think that is all right, but this is a mat- 
ter of a Federal referendum. 
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Mr. Grant. I cannot agree with that philosophy. You still get 
back to a matter of principle. And once you begin doing that, you 
are leaving yourself wide open in a number of different areas. Cer- 
tainly, if a duly represented board member out in the district, who 
is elected for a period of 3 years, and he must do it the same as you 
gentlemen have to do, go back and say to the same people in 3 years, 
if ‘he has not done his work to the best of his ability and complied with 
the will of the majority of the members in his district, he is not going 
to be on the board the next year, any more than any Congressman 
will be sent back to Congress. 

I must fulfill the obligation of my board that is duly representative 
of these farmers, or I am not going to be here next year. It is just 
that simple. 

Mr. AspeRNetHY. One witness said that they would not understand, 
that they would be confused. 

Mr. Prenie. It would seem that the witness is trying to make the 
point that this association, this cooperative, is a business entity. 

Mr. Grant. Yes. 

Mr. Prente. In which the members have organized for a specific 
purpose. It is not unlike a corporation, is it? 

Mr. Grant. That is correct. 

Mr. Pirniz. The people are stockholders and delegates to the board 
of directors the responsibility for operating the corporation interests, 
in the interests of the stockholders. If they fail to do that, then 
thev can be removed, if the stockholders decide that. 

Mr. Grant. Absolutely. 

Mr. Pirnie. There is nothing lacking in the democratic process in 
that, is there ? 

Mr. Grant. I would say that it is most democratic form of business 
enterprise we have in the country today. 

Mr. Pirnte. Thank you. 

Mr. Grant. I want to make another statement for the record, an- 
other being as to the importance of block voting that should be 
pointed out. Oftentimes, as has been pointed out all through this 
hearing, amendments become necessary either for the expansion of 
the marketing area pricing techniques, or what have you, and any 
of you that are familiar with milk marketing at all appreciate the 
fact that it is a highly technical method, I mean, it is a highly 
technical problem to determine the various bases for setting and 
establishing prices, and so on and so forth. And the average farmer 
milk cows would not be well enough acquainted with the technical 
aspects of these orders and the application of them in the effective 
marketing of milk to actually vote intelligently on the problem. And 
a board member and management that works in that field every day 
is, certainly, better qualified to determine which would be the best 
way to go and would react to the best benefit of the average dairy 
farmer in that area. 

Mr. McIntire. You have a contract between your organization and 
your members ? 

Mr. Grant. Yes, sir. 

Mr. McIntire. Do you interpret that contract as a proxy on the 
part of the member to the board to make decisions for the association ? 

Mr. Grant. Absolutely, and the bylaws state the same thing. 
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The matter of qualifications of the producer on the referendum was 
brought up. I would like to make a statement on that. 

Keep in mind whenever we hold a hearing, whether it is on an 
amendment or a promulgation, that representatives of the Department 
of Agriculture come into our office, and they ask to see -very member- 
ship agreement that we have, so that they can determine whether or 
not we are eligible to cast the ballot for this producer or that producer. 
And if we cannot show evidence of a signed copy of our membership 
agreement, they will not allow us to vote, and that producer will be 
allowed to vote an individual ballot. 

Mr. Jounson of Wisconsin. We thank you. 

We are going to PY ave to limit the witnesses to 5 minutes. I have 
a note here that Mr. Geyer of Connecticut, Mr. Beal of Massachusetts 
have to get away, a would like to testify next. Are they present? 
Do they want to testify at this time ? 

(No response.) 

Mr. Jonmnson of Wisconsin. I will go ahead and call next Mr. 
Frank D. Zeigler, Jr., the Dairy Group of Eastern Shore, Denton, Md. 

We will be glad to hear from you now. 


STATEMENT OF FRANK D. ZEIGLER, JR., DENTON, MD. 


Mr. Zetcter. Mr. Chairman and members of the committee, I am 
a dairy farmer and feel quite a bit like a duck out of water. When we 
learned that the hearings were over here, last week, we had a hurriedly 
called meeting to get together our feelings on this situation, par- 
ticularly as it concerned the Eastern Shore of Maryland about which 
there has been some contention. 

[ am appearing before this committee to represent 73 dairymen in 
the First Congressional District of Maryland, which is represented 
by the Honorable Thomas F. Johnson in the House of Representatives. 

We are in favor of the continuation of the upper Chesapeake Bay 
Federal milk marketing order and also the inclusion of the Eastern 
Shore in this order. 

Conditions of milk marketing were worsening yearly before the 
sae ‘r. For factual evidence, let me cite the average class I prices for 
the following years. 

I took these figures from the returns paid to me. 

Mr. Jounson of Wisconsin. It that the blend price? 

Mr. Zeteter. This is the class I price. I took these figures from 
my own personal records, as to what has been paid to me. I am just 
using this as an illustration of what is happening in the market. 

Mr. Jounson of Wisconsin. The price you are giving is the class I 
price ? 

Mr. Zetcter. Yes, sir. 

Mr. Jounson of Wisconsin. Do you have any for surplus? 

Mr. Zricier. I did not have time to assemble those figures. 
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Why did these prices continue their downward trend? The in- 
stability of the market left the door open for the prices to be pushed 
downward. The most concise explanation of what occurred may 
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be quoted from the Department of Agriculture analysis of the market 
situation since 1953. 

The increasing volume of purchases by Baltimore dealers on a flat price basis 
from sources other than the cooperative have resulted in substantial loss of 
class I sales by the cooperative and hence lower returns to its member pro- 
ducers. It can be assumed that local dealers need pay only prices which com- 
pare favorably with the blend prices paid producers under their respective 
orders. Hence, regulated handlers accounting for their milk on a classified use 
basis would be placed in direct competition with flat price buyers purchasing 
milk at prices substantially less than class I price. 

The downward spiral would have continued as the flat price buyer 
would fix his pricing relative to the cooperative pricing (which came 
down every time another producer shipped milk to a flat price buyer). 

The necessity for stability in the above-mentioned market situation 
is readily apparent. However, it was learned that our Congressman 
had taken a position of opposition to the milk marketing order. To 
present the dairymen’s point of view, we met with him one day last 
summer, at which time he indicated that he knew very little about the 
situation. 

Many of the same people who are here today were at that meet- 
ing with the Congressman. Mr. William P. Sadler, manager of the 
Maryland Cooperative Milk Producers was there to give detailed and 
technical information. You have heard him here today in the same 
role of protecting our collective rights as dairymen. 

While we are speaking of our collective rights, we may as well dis- 
cuss the point of so-called bloc voting. I would like first to remind 
the committee of some basic aspects of cooperatives, such as the collec- 
tive strength in bargaining, the employment of skilled and competent 
management, the democratic process of representation by its officers. 
In accordance with this last function, the members of the cooperative 
give to their directors the power of voting for them on all major deci- 
sions. It follows naturally that the cooperative membership expects 
its organization, and I might mention this, (to which they are paying 
14 cents a hundredweight dues) to carry out all of its necessary func- 
tions such as balloting on Federal milk marketing orders. 

Last September 28 and 29 (1959), meetings were held at Cordova 
and Centerville, Md., to inform dairymen about all phases of the pend- 
ing order. Ample time and consideration was given to questions from 
the floor. Thus, every dairyman had an opportunity to formulate his 
opinion and either vote directly, or, as a member of the Maryland Milk 
Producers Cooperative, inform his director of his decision. 

It has been alleged by the opposition that the order would put dairy- 
men out of business. If this . the case, we are certainly willing to 
attempt the experiment of being bankrupted by higher incomes such 
as have been received during our first 3 months’ experience with the 
order. Here are comparative figures. 

And, again, sir, I am quoting the class I prices. They were easily 
available forme. That is why I have used them. 
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Mr. Jounson of Wisconsin. I want to interrupt, so that the com- 
mittee can have a better view of the actual figures. 

I am going to ask you to supply the committee with the prices that 
you received for manufactured milk, and your blend price, and we 
will then have all of the figures. You do not have to do it today. You 
can send that information to the committee, and we will put it into 
the record at this point. 

Mr. Zetcter. I will do that. 

Mr. Jounson of Wisconsin. We cannot tell from these figures. 

Mr. Ze1ctER. Very well. 

(The information to be supplied follows :) 


Sunny Sore Farm, 
Denton, Md., May 22, 1960. 
Hon. LESTER JOHNSON, 
Dairy Subcommittee of the House Agriculture Committee, 
New House Office Building, Washington, D.C. 

Deak Sig: In reply to your request for a breakdown of the milk pricing 

figures I gave in testimony on May 19, 1960, I am writing to give further ex- 
jlanation. 
' The prices received by the farmer are actually quota prices. Quota prices 
are computed from an average daily weight produced by the farmer from July 
through December of the previous year. Previous to February, 1960, farmers 
were on a quota basis throughout the whole year. Now, however, under the 
Federal order, only the months of March through June are on a quota basis. 
Any milk produced above the established quota is over quota or excess milk, 
which sells for around $3 a hundredweight. All figures given are on a 3.5 butter- 
fat standard. 

If a farmer manages the freshening dates of his cows, there is little reason 
for him to ship any over quota or excess milk during the year. 

I am certain that Mr. Sadler, our manager, will give you a complete break- 
down on class I, blend and excess prices. However, from my records here, I 
can only give information as to quota and over quota milk. 

I sincerely hope that this gives you a clear picture as to what we, as farmers, 
receive for our milk marketed through the Cooperative. 

Very truly yours, 
FRANK D. ZEIGLER, Jr. 


Mr. Zeicuer. The figures that I quoted here, Mr. Chairman, came 
from our checks. That was the only basis on which I am using them. 
They are strictly comparative. It is to show that during this 3 
months’ period we have had a decided increase. 

Mr. Jounson of Wisconsin. I am not saying that you did not get 
more than the order. Do you see what I mean ? 

Mr. Zerater. I understand what you mean. That did not happen 
to be the case. 

There has been some opposition to the inclusion of the Eastern 
Shore of Maryland under Federal Order No. 127. Allow me to point 
out some illuminating facts. First, the shore is an integral part of 
the State of Maryland and there is no justifiable reason to try to 
separate it economically from the rest of the State. 

Second, there are now four orders covering some 1,200 dairy farm- 
ers on the shore. These are Philadelphia Order No. 61, New York 
No. 27, Wilmington No. 110, Washington No. 2. Why the objection 
to our having the same measure of stable marketing as is enjoyed by 
the shore producers covered by the above-listed orders ¢ 

Third, the loss of 18 million pounds of class I milk marketed in 
this area would be a dollar and cents loss that the dairymen, at this 
time of cost-price squeeze, could ill afford. 
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In closing, let me again confirm our favorable position to the upper 
Chesapeake Bay milk marketing order, and further state that it is 
our feeling that those in opposition to the order are special interests 
and those who have aligned themselves with those special interests, 
and that group is unconcerned with the economic well-being of the 
dairymen of the State of Maryland. 

Mr. Jonson of Wisconsin. As Chairman of this subcommittee I 
have received letters from your area complaining about the order, 
So when Mr. Coad and Mr. Johnson of Maryland asked the chair- 
man to have hearings, it was felt that there has been a lot of smoke 
and maybe that there was some fire—I do not know, but we have 
been hearing about it. I do not know what the facts are. 

Mr. Zereter. The only qualifying statement that I was thinking of 
was: Were they letters from farmers that we are concerned with? 

Mr. Jounson of Wisconsin. Mr. Johnson is the Congressman from 
that area. These hearings are to investigate the facts. 

Mr. Jounson of Maryland. For the purpose of the record, I have 
received over 3,000 communications in respect to the order. We want 
to know if there are any of these things happening that have been 
complained about, whether this is the wish of the people. In these 
meetings we are trying to find out whether the voting has been con- 
ducted in a duis ‘ratic way. We want them to have an opportunity 
to express themselves. We are trying to work in the best interests of 
our ot s. That is why we are here today. 

Mr. Jounson of Wisconsin. Are there any further questions? If 
not, I will call the next witness, and we thank you. 

Mr. Zercier. Thank you. 

Mr. Jonnson of Wisconsin. Our next witness is Mr, Ken Geyer, 
manager of the Connecticut Milk Producers Association ‘of Hartford, 
Conn. The witness accompanying him is Mr. Stanley Beal, general 
manager, United Farmers of New England, Boston, Mass. 





STATEMENT OF KEN GEYER, MANAGER, CONNECTICUT MILK 
PRODUCERS ASSOCIATION, HARTFORD, CONN. 


Mr. Geyer. Mr. Chairman and members of the committee, I am 
Mr. Ken Geyer, manager of the Connecticut Milk Producers Asso- 
ciation. 

Mr. Jounson of Wisconsin. In the notice of the hearings sent out 
from this committee, I do not believe that the State of Connecticut 
was involved here today. It was just the States of Iowa and Maryland. 

Mr. Gryrr. I had the idea when we began to attack this block 
voting business—I do not mean attack it, but to discuss it—— 

Mr. Jonnson of Wisconsin. I have a copy of the notice here before 
me, and it does not mention block voting. We will be glad to hear 
you, however. 

Mr. McIntire. May I make this observation? Coming from New 
England and having an interest in agriculture over many years, 
I want the members of the subcommittee to know that Mr. Geyer 
and the organization he represents—although I am not personally 
acquainted with the other gentleman—is a very high-class gentle- 
man in a high-class organization. I am aware that both men have 
had long experience in the milk marketing business in New England, 
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and as one New Englander I am very happy that another New Eng- 
lander has an opportunity to express his thoughts relative to this 
matter. 

Mr. Jounson of Wisconsin. We will be glad to hear you, but I 
wanted to get that clarified. 

Mr. Geyer. Thank you, Mr. McIntire and Mr. Chairman. 

I would like to say, first, that our cooperatives in New England 
are organized pretty much the way that they are other places. 

I would like for the benefit of the committee in just a word to know 
ours works. 

Our board of directors of 24 is elected by secret ballot with no nomi- 
nations. We have a secret ballot nomination, and then a secret bal- 
lot on those nominations. 

The directors finally are elected in the district. 

We have the same thing with five voting delegates from each group. 

Our voting is all done by the group then of 126, with 6 represent- 
ing 80, in that proportion, in each district. 

Our Federal order is just a year old. We were 3 years in its dis- 
cussion. We had three annual meetings during the time that we were 
discussing it. At each annual meeting our board of directors was au- 
thorized to go further with this thing, and at the final annual meeting 
our board of directors was authorized to vote for the order. The 
vote was taken in the annual meeting among our directors by secret 
ballot, again a simple slip of paper which was to the effect, if you 
want to vote for the order, say “Yes,” if you want them to vote against 
the order, say “No.” 

The vote, as I remember it, was 124 to 2 in favor of proceeding. 

I would just like to say one more thing as to this matter of the 
wheat referendum which has been brought up here. There is a vast 
difference between the two. 

The wheat referendum is where the farmers are voting whether 
they want production controls on their farms, whether they want con- 
trol of what they are going to produce next year, and the prices that 
they are going to get for it. Obviously, they do vote, and they have 
alternatives. And even if the referendum is voted up, they have 
means of keeping out, if they stay out of support prices. 

The milk order referendum is a means of selling milk. The farmer 
has delegated to his board of directors the authority to sell his milk, 
and they hope that they can do a better job, that is, the board of di- 
rectors, than the farmer himself can do. 

The milk order is not in any way similar to the wheat problem which 
is up for referendum. The milk order is a selling tool. It is a most 
intricate selling tool. 

Some of these hearings, these public hearings for promulgation, de- 
velop a pile of pages of testimony that high [indicating], let alone 
the exhibits. No farmer can possibly read even 10 percent of the tes- 
timony, let alone understand the order itself when it is written. 

I have been in this business now since 1932, managing a farmers’ 
cooperative. There are many questions that could be asked me about 
the Connecticut order right now that I could not answer—about para- 
graphs in it, about whether the inventory is allocated first or the out- 
side milk is allocated second, and all of the rest. It is an intricate 
marketing tool. 











128 IOWA-MARYLAND MILK MARKETING ORDERS 


In every market where there is an order contemplated, almost in 
every market now, there are one or five of the large dairy chains, 
They have lawyers who are paid thousands and thousands of dollars 
to attend those hearings. They have economists in the same way. 

The minute the order is written, a coterie of lawyers get around 
the table and say, “Now, look, they did not put a comma after this— 
maybe it means that we can get by with this.” And this means, per- 
haps, a million dollars to them some way or another. 

These are intricate, minute marketing instruments, and you do not 
get democracy by asking the farmers to read it and vote on it, be- 
cause he has no way of comparing—he has no way of knowing, except 
as he gets advice from the county agent, from the college, from his 
marketing organization. 

As I remember the vote in our order, the pro votes, the independent 
votes, outside of the block voting of three or four cooperatives, the 
independent votes were in the majority—substantially in the majority 
in favor of the order. But I say again that I do not think that the 
referendum 

Mr. Coan. The argument that you have been setting forth is that 
the individual cannot understand what he is voting on. 

Mr. Geyer. No. 

Mr. Coap. You say it, that is what I gather. The independent 
voter voted overwhelmingly. He aed what he voted for. 

Mr. Geyer. I did not say that he understood what he was voting 
for. 

Mr. Coap. Please let me finish. Another thing, referring to the 
wheat situation, at no time did I draw an analogy between the wheat 
referendum and the dairy referendum. I know that they are two 
different problems. I know they are working differently. What I 
was talking about when we talked about the wheat referendum, was 
the pressure that was put on these farmers to try to confuse him, to 
try to get him to change his vote. As I said, that is the same with 
the wheat farmer as it is with the dairy farmer, I was not trying to 
compare the wheat referendum to the dairy referendum. Both you 
and the preceding witness have tried to make that point. All I was 
saying is that any farmer in any referendum is subjected to pres- 
sures, both pro and con, to try to get him to change his vote. That is 
all I had to say. 

Mr. Geyer. I think that is all I have to say, except to say again 
the very fact that in our particular case the independent producers 
voted for and against it did not, in any sense, mean that they had any 
understanding of the intricacies of the order. They did have an 
understanding that the situation if it got bad enough that the milk 
dealers had to be controlled by somebody. They had been controlled 
by the State, as long as they could. When we got 37 percent of our 
milk coming across State lines, it broke down. And pretty much 
everybody was in agreement on it. 

The pressures have been referred to. I remember referendums— 
and this has been corrected now—where the independent dealer 
brought his producers to the polling place, and the first producer 
went in and brought out his ballot blank. The dealer marked it 
“No.” Each producer went in after that and dropped a ballot in the 
box and brought out a blank ballot, so that the dealer could again 
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mark it “No.” Why? Because the producers were scared that they 
were going to lose their markets, not because they were against the 
order. 

Mr. Coap. Where did this happen ? 

Mr. Gryer. I cannot tell you the town. I remember in detail the 
case at the time. 

Mr. Coap. When was it / 

Mr. Geyer. Seven or eight years ago. This has been corrected 
now. This cannot be done any more, but this was done. The ballots 
were brought out and marked, and one by one they went back in, 

Mr. Coap. How was this corrected ? 

Mr. Geyer. I have forgotten how the referendum goes now, but 
the ballots are signed. The producer has to sign his name, so that it 
can be established that he was the one who received it. When he 
gets his ballot he signs his ballot in front of the man who is con- 
ducting the election at that particular place, and that is the ballot 
that has to go into the box. 

Mr. Coap. I understand what you are saying. In other words, it 
was merely an accident on the part of the officers in charge of the 
balloting ¢ 

Mr. Geyer. They were not familiar with the new things that the 
milk dealers could dream up. 

Mr. Coan. But the signing of a ballot is not that mysterious. 

This would not preclude this same thing from happening again. 

Mr. Geyer. The ballot has to be dropped into the box while the 
man is there now. The rules have been straightened out. 

Mr. Jounson of Wisconsin. I heard of that being done years ago 
in some places. 

Mr. Geyer. I would greatly wish to thank you gentlemen for the 
opportuinty you have given me to be here. 

Mr. McInvire. For the record, I do not recall whether you stated 
it or not, but you are representing the Connecticut Milk Producers 
Association. How many members do you have in your association ? 

Mr. Geyer. 1783 was the last count. 

Mr. Jounson of Wisconsin. Does that comprise a total number of 
dairymen in the State of Connecticut ? 

Mr. Geyer. Some of our producers are, also, over the line in New 
York State, and in a corner of Massachusetts. We made 503 million 
pounds of milk last year. 

(The following letter and data from Mr. Geyer are inserted in the 
record at this point, without objection by the chairman:) 

CONNECTICUT MILK PRODUCERS ASSOCIATION, 
Hartford, Conn., May 24, 1960. 
DAIRY SUBCOMMITTEE, HOUSE AGRICULTURAL CoM MITTEE, 
New House Office Building, Washington, D.C. 


GENTLEMEN: On May 19 I testified before the Dairy Subcommittee with Con- 
gressman Lester Johnson presiding. After I left the room I was informed that 
Chairman Johnson had requested that I file figures on the receipts and utilization 
of milk under the Connecticut Federal order for 12 months. 

You will find five copies of these figures attached to this letter. 

I have used the 12 months from April 1959 through March 1960, as that was 
the first full year of operation under the Connecticut Federal milk marketing 
order. 

Yours very truly, 
KEN GEYER, General Manager. 
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Statistics on Connecticut Federal order No. 119 covering prices, sales, and 
utilization for entire State 


Class and blend prices—3.7 | Volume in thous- | Percentage utiliza- 
percent fat 201 to 210 mile zone ands of pounds tion 
Class I | Class II jlend | Class I | Class II | Class I | Class II 


1959—A pril 5.41 2. 953 4.130 | 67, 962 24, 557 | 73.5 26. 5 





v0 

May | 5.19 2. 888 | 3. 970 71, 696 25, 347 | 73.9 26,1 
June._- 5.19 2. 886 | 4. 060 69, 000 18, 953 | 78.5 21.5 
July__-- 5. 63 3. 099 5.060 | 68,195 11, 591 85, 5 14.5 
August 5 5. 85 3. 225 5. 250 69, 855 9, 402 88.1 | 11.9 
September - -- §. 29 | 3. 373 | 5.730 | 72, 098 | 7, 645 90. 4 | 9.6 
October 6. 29 | 3 \ 5. 53 75, 410 8,031 | 90.0 | 10.0 
November | 6.29 3 5.44 | 70,301} 10,427] 87.1 | 12.9 
December | 6.29 3 5.31 | 72578 | 14,214 | = 83.6 | 16.4 
1960—January 6.0 4.99 | 72, 297 17, 530 | 80. 5 | 19.5 
February -- 6.07 4.95 | 67,828] 18,519 78.6 | 21.4 
March_.. 5. 85 | 4.7 74, 508 | 19,471 | 79.3 | 20.7 





Mp it Pteey | | 





NoTE.—61 percent of the above milk is produced in Connecticut and 39 percent in New York, Massa- 
chusetts, and Vermont. 

At least 98 percent of above milk is used as fluid milk, fluid cream, ice cream and cottage type cheeses, 
No butter or Cheddar cheese or powdered skim milk is made in Connecticut 


Mr. Jounson of Wisconsin. Thank you very much. 
Wew will now hear from Mr. Beal. 


STATEMENT OF STANLEY BEAL, GENERAL MANAGER, UNITED 
FARMERS OF NEW ENGLAND, BOSTON, MASS. 


Mr. Beau. Mr. Chairman and members of the committee, my name 
is Stanley Beal, and I am general manager of the United Farmers of 
New England. 

We operate in the States of Maine, New Hampshire, New York, and 
Vermont. 

Our distribution is in Boston, Mass. 

To make it very brief, sir, we do have a board of 21 directors elected 
from these various districts in which we operate. They are all sub- 
ject to reelection or substitution once each year. They are elected 
for just a term of 1 year. 

We operate under the Federal order. . While I cannot produce the 
specific vote to prove it, I will say very definitely that I, as general 
manager, our board of directors is under very definite mandate to 
support the Federal Order in our area. 

As a practical matter, those things are reviewed at each district 
meeting. We meet all over the four State areas. 

As part of our annual report we bring them up to date on what has 
happened in the Federal orders and what we suspect will happen in 
the Federal orders. 

I will say right now that much that I have learned over the last 2 
days will be included in the next report. 

Then during the year between the district and the annual meetings 
in this particular “ase, there were three separate actions regarding 
Federal orders that came up. Some of them had not been in review in 
detail with the membership, because we did not even know about that 
at the time. Others they were quite familiar with. 

Once we have reported on what we expect it to be, unless there is 
unfavorable comment, we, certainly, feel that we should go ahead. 
There was no unfavorable comment. 
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Frequently our members have risen at the district meetings and 
applauded what has been done and have just warned us again to 
stay in full support of it. 

I think the only negative reaction that I have ever heard in New 
England to a Federal order has come in those areas where changes 
had to be made, For example, when our Boston order was put in 
the first time it encompassed the marketing area that at that time 
called for milk coming in from outside. That would be the city of 
Boston. And its prine cipal suburbs. Once you get beyond that par- 
ticular area you come into the small towns with few people, and 
few farms. 

So they were pretty much self-sufficient. 

The world has grown up. The population has increased and is 
spreading out into the suburbs. 

Normally, we find that we are supplying large quantities of milk 
from outside to these newly expanded towns. As a result, we have 
had this sort of a situation, Possibly 10 percent of the milk is fur- 
nished by the remaining local producers. The distributor is paying 
them a relatively high price under the State Control Act, but the 
great bulk of it, 90 percent of it, in this particular instance that I know 
of, is ‘oming in from unregulated sources and it was generally messing 
up the market. That led to the addition of this, in this particular 
case, the first of it, in four cities and towns west of Boston, and at 
that time the few producers—and there were about 90 producers in- 
volved out of presently 12,000 in the Boston market—objected on 
the ground that they should vote individually among those 90 to deter- 
mine whether that was to be added to it. They were quite vociferous 
in their objections. 

In that particular case block voting did bring that order in. I 
think that you would agree with me th: at a separate vote of those par- 
ticular people would have been inappropriate at that time. 

That was the only objection I have received, and that was simply 
keeping up with the fact that if the population existed it would not 
have existed, because it would have been part of Boston. 

I think that, generally, gives you the picture of what we stand for 
in the New England area, sir. 

Mr. Jomnson of Wisconsin. Is Mr. Geyer still in the room? 

I would like for him and you to furnish for the committee the price 
of class IT milk and class IT milk, and the price of manufactured milk, 
and the percentage of your milk that goes into surplus. 

Mr. Beat. We will do th: at. 

Mr. Jonnson of Wisconsin. And also your blend price. 

Mr. Breau. Yes, sir. 

(The information follows :) 

UNITED FARMERS OF N©®w ENGLAND, INC., 


Boston, Mass., May 31, 1960. 
Hon. LESTER JOHNSON, 


House of Representatives Office Building, 
Washington, D.C. 

DEAR Mr. JOHNSON: During my testimony before your committee on Thurs- 
day, May 19, 1960, I agreed to furnish information showing milk prices and 
utilization in the Boston market for the most recent 12 months of record. En- 
closed is a schedule showing class I, class II, and blended prices together with 
the percent of class I utilization for the 12 months ending March 31, 1960. 
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Only 40 percent of New England’s milk supply is subject to the Boston order 
but fluid-milk sales are made in nearly every market in New England at some 
time during the year. We are convinced that the true picture of milk market- 
ing under the Boston order can only be obtained by looking at New England 
as a whole. For the 12 months ending March 31, 1960, 73.7 percent of New 
England’s total milk supply was marketed as fluid or class I milk. The prin- 
cipal facts pointing up this conclusion are contained in the enclosed report. 
Your study of them will be most appreciated. 

Very truly yours, 
STANLEY W. BEAL, General Manager 


SPECIAL REPORT FOR THE HOUSE AGRICULTURE DAIRY SUBCOMMITTEE AS 
REQUESTED BY CHAIRMAN LESTER JOHNSON, May 19, 1960 


NEW ENGLAND MILK MARKET 


1. This region has natural boundaries on three sides; namely, on the north 
by Canada and on the east and south by the Atlantic Ocean. Practically all 
of New England’s fluid milk requirements are furnished by dairy farms lo- 
cated in the six-State area, plus a small portion of eastern New York State. 
There are five Federal orders now operating in New England and the lion’s share 
of production is subject to the Boston order. Some areas are covered by State 
milk control agencies and a relatively small area is unregulated. In order to 
get a true picture of the supply and demand relationship, it is necessary to ex- 
amine this region as a whole. 

2. There is virtually no grade B milk in New England. There is only one 
small cheese factory and a small butter operation in the entire six-State area 
that handles this grade of milk. All other producers hold inspection certi- 
ficates for grade A milk shipments, in the same manner as grade A shippers 
in other sections of the country. 

38. While production in the Boston milk order is substantial, it is only part 
of the New England picture. During the 12 months ending March 31, 1960, 
total production in the six-State area, together with milk from eastern New 
York State and a relatively small quantity from other States, total 4,833,451,000 
pounds. During the same 12 months’ period, production under the Boston milk 
order totaled 1,922,247,000 pounds, or 40 percent of the total. 

4. New England’s population is currently estimated by the U.S. Department 
of Commerce as of midyear 1959, at 10,154,000. The marketing area of Bos- 
ton’s Federal order No. 4 has a population of 2,800,000, or only 28 percent of 
New England’s total population. The Boston order, therefore, carries 40 per- 
cent of the region’s milk supply but has only 28 percent of the region’s popula- 
tion within its marketing area. 

5. During the 12 months ending March 31, 1960, fluid milk sales within 
the six New England States are estimated at 3,561,293,000 pounds with total 
production of 4,833,451,000 pounds an indicated above. This works out to 
a fluid milk utilization of 73.7 percent for the region. This is an annual aver- 
age, which means that the utilization would be considerably higher during the 
fall and winter, which represents our season of low production. Surplus milk 
would, of course, run considerably higher during the peak production months 
of May and June. 

6. During this same 12 months’ period, fluid milk sales under the Boston 
milk order totaled 1,155,967,000 pounds, or 60.1 percent of the total production 
of 1,922,247,000 pounds. Yvery market in New England, whether regulated 
or unregulated, calls for milk from the Boston milk order on a regular or sea- 
sonal basis. The Boston order, therefore, assumes the major job of handling 
the surplus reserve for the entire New England area. Nearly all of the manu- 
facturing operations are concentrated in Boston order plants. 

7. Following is a State-by-State picture of milk marketing: 


Massachusetts 


The Commonwealth of Massachusetts represents nearly half of the New 
England population, with 85 percent of our people residing within federally 
regulated marketing areas. Of these, two-thirds are located in the Boston mar- 
keting area. Nearly all of the milk for Greater Boston comes from out-of- 
State, with the majority originating in Vermont. Local production takes care 
of a portion of the smaller markets with reserve supplies generally carried 
under the Boston milk order. 
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Vermont 


This is our major production area and is the state in which there are more 
cows than people. Only 8 percent of Vermont’s milk production is utilized 
within the State. 


Maine 


Between 55 and 60 percent of this State’s milk production is sold within the 
State of Maine, with the balance being shipped to Boston order plant. Here, 
again, reserve supplies for State of Maine dealers is carried under the Boston 
milk order. 


New Hampshire 
Approximately 65 percent of New Hampshire’s milk production is sold within 
the State, with most of the balance being shipped to Boston milk order plants. 


Reserve supplies for New Hampshire distributors are generally maintained 
under the Boston milk order. 


Rhode Island 


Production within the State accounts for only one-third of their fluid milk 
requirements. The entire State is covered under the Southeastern New Eng- 
land Federal order. Substantial fluid milk is shipped into Rhode Island by 
handlers in the Boston marketing order. 


Connecticut 


This State is another deficit area. Local production is supplemented by two 
New York State plants and direct delivery of fluid milk from the same area. 
There are also two plants furnishing milk to Connecticut located in Vermont. 
The entire State is under a Federal milk order. Short season requirements 
have been furnished from time to time by handlers in the Boston, New York, 
Philadelphia, and Washington milk orders. 

The following schedule shows the class I, class II, and blend prices for 3. 
percent milk in the 201—210-mile zone and percentage of class I under the Bos- 
ton milk order: 





| Prices (bundredweight) Percent, 
ii cipilenecniieiedetaikia tien 2.) 57)” 
| | | utiliza- 
| ClassI | ClassII | Blended tion 
Tp ane an pet at 
1959—April eed’ $5. 41 | $2. 97 $4. 23 53. 2 
May.. ptt. olde 5.19 | 2. 90 | 3.97 | 48. 2 
June : : 5.19 2. 90 3. 91 45.9 
July ‘ 5. 63 3. 11 4. 56 57.9 
August sea 5. 85 3. 24 4.97 66. 5 
September — : 6. 29 3. 39 | 5.27 | 66.1 
October ; dint aptete ola deb td enacadalede 6. 29 | 3.27 5. 34 30.5 
November . ‘ | 6. 29 3. 35 5. 42 71.1 
December : aac a St 6. 29 | 3. 35 5. 31 67.6 
1960—J anuary : - hae eee ee ee ee 6.07 3.27 | 5. 08 65.5 
February -- gataishinnaaal 6. 07 3.32 5. 03 63. 2 
March... bdsidnna dada 5. 85 3. 14 | 4. 64 57.3 
Average ol dxnbonveasaensae honed | 5. 87 3.18 5. 81 60.1 
| 








While Boston market statistics show the relatively low fluid milk utilization 
of 60.1 percent for the 12 months’ period, the true picture for this area is shown 
by the overall average fluid milk utilization of 73.7 percent. Forty percent of 
the region’s milk supply is carried under this Boston milk order and only 28 
percent of the region’s population lives within its marketing area. It is, there 
fore, quite natural that the principal milk manufacturing operations to be in 
the Boston order and that Boston order plants therefore carry the lion’s share 
of the fluid milk reserves for the entire 6-State area. 


Mr. Jounson of Wisconsin. You will get that information from Mr. 
Geyer, also ? 

Mr. Beat. I will. 

Mr. Jounson of Wisconsin. I want to ask one more question. I 
have asked it of many other people. How many people do you repre- 
sent in your area ¢ 
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Mr. Beat. 2,300. 

Mr. Jounson of Wisconsin. What State does that cover ? 

Mr. Brau. That covers the State of Maine, Mr. McIntire’s State, 
where there are about 500. 

Mr. Anernetuy. He lives way up there, you know. 

Mr. Brau. We call it “down in Maine” in our part of the country. 

And in New Hampshire, and a large group in Vermont, and a few 
in eastern New York State. 

Mr. Jounson of Wisconsin. And what percentage of the people in 
the area do not belong to your cooperative ? 

Mr. Brat. In the Boston order there are, approxunateley, 11,000 
dairy farmers. We represent 2,300 of them. So it is about 23 or 24 
percent. 

Mr. Jounson of Wisconsin. And other cooperatives represent the 
balance of them ? 

Mr. Beat. It is one cooperative or another. We have about 15 co- 
operatives. I have no figures to prove this, sir, but I understand that 
the cooperative membership constitutes approximately 75 percent of 
the total dairy farmers in the Boston market. 

Mr. Jounson of Wisconsin. That is, the dairy farmers in those 
three States? 

Mr. Brat. Tothe extent that they are shipping to Boston, sir. 

Mr. Jounson of Wisconsin. Into the Boston, Mass., market ? 

Mr. Beau. That is right. 

Mr. Jonnson of Wisconsin. Do you have any questions, Mr. Me- 
Intire? 

Mr. McIntire. Although it has not been my personal pleasure to 
know Mr. Beal as well as I have known Mr. Geyer, may I say that I 
deeply appreciate your being here to express your opinion on this 
matter, not only on behalf of 7 your membership in the State of Maine, 
but, also, in the other New England States. 

Mr. ABERNETHY. Have you: ever heard of Maine potatoes ? 

Mr. Beau. Yes. 

Mr. Jounson of Wisconsin. I just want to say to Mr. Zeigler, that I 
and the committee appreciate your working until 12:30 at night to 
prepare your paper for this hearing. 

Mr. McIntire. I want you to know that t appreciate it, too. 

Mr. Jounson of Maryland. I know that we are now going to recess 
for lunch, but could I ask how many are ‘a Eastern Shore, Mary- 
land area, or the district I represent in Congress, will you raise your 
hands? 

(A showing of hands, about 20.) 

Mr. Jounson of Maryland. I just want to say again that I appre- 
ciate your coming here today, because it is of great help and a con- 
tribution that you are making in this problem. I am sure that the 
committee is grateful to you. I hope that later I will have a chance 
to speak to all of you. 

Mr. Jounson of Wisconsin. The hearing is recessed until 2 o'clock 
this afternoon. 

(Whereupon, at 12:05 p.m., the subcommittee recessed, to recon- 
vene at 2 p.m., of the same day.) 
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AFTERNOON SESSION—-THURSDAY, MAY 19, 1960 


Present: Representatives Johnson of Wisconsin, Pirnie, Quie, Coad, 
and Johnson of Maryland. 

Mr. Jonson of Wisconsin. Is Richard Wiles, attorney, Mutual 
Federation Independent Coop, Syracuse, N.Y., here? I told him we 
were going to put him on right at 2 o’clock. Does anybody know what 
happened to Mr. Wiles? 

Mr. Emricu. Mr, Chairman, I thought he had to leave yesterday 
afternoon ¢ 

Mr. Jonnson of Wisconsin. He was here, I thought, when I left for 
lunch. Well, unless there is somebody else here from Syracuse, I will 
then call Mr. James K. Knudson, attorney, Washington, D.C,; Wel- 
don Brittingham, Lewes Dairy, Lewes, Del.; Horace J. Elias, repre- 
senting Mills Dairy, Cambridge, Md., and Nesbitt Murphy, Shiloh 
Dairy, Dorchester County, Md. 

In the meantime, I want to introduce Edgar Emrich of Baltimore 
He is director of the Maryland Milk Co-op and he would like to in- 
troduce a group of farmers from the Baltimore area. 

Mr. Emricu. Mr. Chairman and members of the committee, 114 
dairy farmers from Maryland, on both shores, the Eastern Shore and 
Western Shore, are here today to tell you folks, you gentlemen on the 
committee, that we are happy with the Federal order in Baltimore, 
in the Baltimore area, and upper Chesapeake Bay area and we are 
happy with block voting and we have seen some good effects from it 
and we hope that nothing will come out of this hearing which will 
change that. 

These gentlemen have come down here as a representative group of 
some 1,600. The rest of them are planting corn and doing things 
around the farm and most of these men have cows to milk this evening 
and they have to—— 

Mr. Jounson of Wisconsin. They have to leave ? 

Mr. Emricu. Yes, sir, and they wanted me to ask the committee 
if they would be excused after their presence here had its effect on 
your committee. I have here the list of the names of the people and 
the counties from which they have come today to make this presen- 
tation. 

Mr. Jounson of Wisconsin. Are the addresses on there, too? 

Mr. Emricu. Yes, sir. 

Mr. Jounson of Wisconsin. And you are asking permission to have 
them inserted in the record, their names and the fact that they ap- 
peared here before the committee ? 

Mr. Emricn. That is right. 

Mr. Jounson of Wisconsin. If there is no objection, they will be so 
included. 

(The list of names and addresses are as follows :) 


MARYLAND COOPERATIVE MILK PRODUCERS MEMBERS, May 19, 1960 


Chester Ernst, Clear Spring, Md., Washington County. 
Roy Kline, Clear Spring, Md., Washington County. 
Frederick Higgens, Hagerstown, Md., Washington County. 
Joseph T. Miller, Greencastle, Pa., Franklin County. 
Dyson Mullinex, Myersville, Md., Frederick County. 
Charles Adams, Rippon, W., Va., Jefferson County. 

Boyd Cook, Boonsboro, Md., Washington County. 
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Members of the Maryland Cooperative Milk Producers, Inc., from Howard 
and Carroll Counties attending the House Agricultural Dairy Subcommittee 
hearing May 10, 1960, on the operation of the Federal milk marketing order 
program: 

. Roy L. Wilson, New Windsor, Md. 
Lee Wilson, Marriottsville, Md. 

. Harvey Houck, Sykesville, Md. 
Henry Koller, Sykesville, Md. 

. Francis Hunter, Mount Airy, Md. 

. William Dorsey, Woodbine, Md. 

. Ridgely Jones, Sykesville, Md. 

. Edward Derr, New Windsor, Md. 

. James Hudson, West Friendship, Md. 
10. Belden Patrick, Woodbine, Md. 

11. Lawrence Bassler, Ellicott City, Md. 
12. Frank Warfield, Clarksville, Md. 

13. Edwin O. Adams, Clarksville, Md. 
14. Edward J. Turner, Ellicott City, Md. 
15. Guy Thompson, Ellicott City, Md. 
16. Oscar D. Turner, Burtonsville, Md. 
17. Gill Morgan, Mount Airy, Md. 

18. William Smith, Westminister, Md. 


CONIA A- Cre 


The following members of the Maryland Cooperative Milk Producers are 
attending the hearing by the House Agricultural Dairy Subcommittee on May 19, 
1960, at the House Office Building, Washington, D.C. : 











! 
Name Address County 
a I a i betel | New I sae oti ctiwecicnemane | Carroll. 
ernen s. Drewpine.. .....<..<20s<.+«.-.- | ea eee Do. 
Woodrow Weller. ........-.-- aie latemnisian ye es ee | Do. 
Ne  ceducsetol pe OS i eR a a | Do. 
INN So hd dal sewa Ri. See Do. 
7 SG re EE Ee Do. 
ERS oo it ual csabeedoe scan ndowen | Taneytown, Md__-_.--- CR SET Do. 
ec eaeeeel SS PEs ocenwnsncnsecces _—" Do. 
Carroll Wilhide. _...........-.------- WA EMONINP EDR od oan ai mennn uae Do. 
I IO dis ncidmcmdtewanansaseoniink 1 ES Sian ctncdiddh tine ecinpeak Do. 
Lloyd Wilhide_-___- amie «misuse |. do <b ontimikonaaidieies’ Do. 
Joseph H. Clarke... pidecacdvce| Westmnter, MEG... pddduapeatakt Do. 
Cletus Krumrine-.. ‘ w-neen=----=--| — oe a iat a Do. 
ROO, . na nalcben ee ~ _..| Manchester, Md_-.-_.-_-- Do. 
I IN 6a So ele on i Riieiee. BRO. oie cesndodussinuk | Do. 
ee BIOGEN... c iacencsseceanscese+«~s2s) UNION Bridge, Md. ... | Do. 
DE ESOP cccdccacccsbéwas __| Hampstead, Md___.---- ehh hae Do. 
Malcolm Cape.-.........-.-.. : SAM in nadie clade nite eee ; | Do. 
celal Taneytown, Md_.._--- ‘ | Do. 
ervey Dickines®..02...<..<....-++.-s- Bt OR nt ee biinnnicehd nage anette Do. 
IE WII acces ablbaimayaiiasionnedincesen | Westminster, Md__--.--- eo Do. 





Bet Arr, Mp., May 19, 1960. 


Attending the hearing at Washington D.C.: Frank Hoffecker, Thomas Adams, 
John Bay, Ross Scarff, Ross Todd, and James Galbreath. 
Ross Topp, 
Farmer and Livestock Dealer. 
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Members of Maryland Cooperative Milk Producers, Inc., attending House 
Agricultural Dairy Subcommittee hearing May 19, 1960 

















Name Address County 
SN a bt ncispnaeaelh nats tate NEY Pees MEL. | owe takcawousocteen Frederick. 
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EE 2h, SEE. . nn oocneuigesbannena SE Ns MI oa tne eininnegian dun Do. 
Ralph V. Fisher___-- i LL cl de ee ee eG. Sie ee i Do. 
Diner. Mekay.i.. 0.2.45 Awake Route No. 2, Keymar, Md Do. 
Francis H. Barnes... --..................| New Windsor, Md__-_-_-. Do. 
Bruce A. Ramsburg--.-..................]| Union Bridge, Md__-_-- z Do. 
Norman Thibalt__- sinelaiiavoreroneatnaitiel DEPEOOO WT, DE. a coc nncaleuccavacece Do. 
Béwar Gi; Mrprtelt. 12! i342... 555 Sp ea Bis eile Osii.& Do. 
SE oeamaevere, BAG... ocncucdubédctann Do. 
Raymond E. Keilholt -..............- MO. bee. . LJoetieseces eid ede, Do. 
Claude H. Favorite yg RR? SE ee ae ae Se as Do, 
Harry A. Zentz__-- pe cai an awtlghh $4 deuinmih dite & osantel Do. 
Daniel B. Smith____- iinempwaee; BOG sti ee Do. 
William H,. Browning. -.......-...-.- Mount Airy, Md_..._-- ial a te oe Do, 
Jesse I. Burall, Jr_- Monvoria, Md_- Jinnbvoddddcidals Do. 
J. E, Hatcher Sey en. nina a apemdesednoncnl Do. 
Es orci nurs ncn renee PE Wen onvanisengenanecerene te Do. 





The following members of the Maryland Coop Milk Producers Association 
are attending the hearing by the House Agricultural Dairy Subcommittee on 
May 19, 1960 at the House Office Building, Washington, D.C. : 


Edwin Hanson, Edgewood, Md. 

J. B. Parsons, Bel Air, Md. 

R. J. Davis, Whiteford, Md. 
Marshall T. Heaps, Cardiff, Md. 
Samuel Jones, Forest Hill, Md. 

J. Charles Rutledge, Fallston, Md. 


Francis Enfield, Street, Md. 
Ross Scarff, Fallston, Md. 
Frank Hoffecker, Bel Air, Md. 
Ross Todd, Bel Air, Md. 
Thomas Adams, Bel Air, Md. 
Lyle Morgan, Bel Air, Md. 


Baltimore County Maryland Coop Milk Producers Association members attend- 
ing the hearing by the Agriculture Dairy Subcommittee, May 20, 1960, re Federal 


Milk Marketing order: 
Richard Price, Phoenix, Md. 
J. Walter Cockey, Monkton, Md. 
Marvin Gillispie, Sparks, Md. 
York County, Pa.: 
J. Ray Scott, Delta, Pa. 
Everett Richardson, Whiteford, Md. 
Robert Kilgore, Woodbine, Pa. 


Walter Gill, White Hall, Md. 
William Nelson, White Hall, Md. 
Richard Tracey, Parkton, Md. 


Dwight Baugus, Delta, Pa. 
Eugene Kilgore, Woodbine, Pa. 
Thomas Butler, Phoenix, Md. 


Maryland Cooperative Milk Producers and independent shippers from BHast- 


ern Shore: 

Mr. and Mrs. H. D. Gannon, Easton 
Mr. and Mrs. V. E. Drake, Henderson 
A. A. MacGlashan, Church Hill 

Allen Cohey, Chestertown 

F. D. Ziegler, Denton 

F. D, Ziegler, Jr., Denton 

William Carroll, Denton 

T. Breeding, Stevensville 

Roger Denny, Stevensville 


Claude Lowery, Chester 
William Gardner, Chester 
Athony Keene, Stevensville 
Philip Davidson, Stevensville 
Thomas Tanner, Stevensville 
Alvin Grollman, Stevensville 
Oscar Legg, Jr., Stevensville 
Robert Tolson, Chester 

Ray Hoff, Easton 











138 IOWA-MARYLAND MILK MARKETING ORDERS 


Mr. Emricu. Thank you, sir. 

Mr. Chairman, could I have them stand up, please ? 

Mr. Jounson of Wisconsin. Yes, if you will. 

(Dairy farmers from Mar y land rose in a body. ) 

Mr. Jounson of Wisconsin. If this group is planning on leaving, 
I suggest you do it when we are changing witnesses and not in the 
middle of a man’s testimony. Now if you want to stay, we will be 
glad to have you stay. I know cows have to be milked shortly after 6, 
Do some of you want to go now ¢ 

Mr. Quim. The meaning of this is these men don’t want to vote? 

Mr. Jonnson of Wisconsin. Well, they are in favor of the order or 
something like that. Did you hear the statement ? 

Mr. Emricu. Mr. C hairman, apparently our motive was not under- 
stood. We are definitely in favor of Federal orders, and particularly 
127, under which we m: ake a living, and we have a board of directors 
who are authorized to vote for us on Federal orders and they inform 
us and vote for us and we are very happy with that, and that is why 
we came down here today, sir, to tell you that at least 1,600 of us 
are happy with that situation in Maryl: and. 

Mr. Jounson of Wisconsin. Is Mr. Sadler, manager of the Maryland 
Cooperative Milk Producers connected with you ¢ 

Mr. Emricnu. Yes, sir. 

Mr. Jounson of Wisconsin. And I believe he is furnishing the in- 
formation that I asked for this morning. 

Mr. Emricu. Yes, sir. 

Thank you, sir. 

Mr. Jounson of Wisconsin. One man is missing. Is he here in the 
room ¢ 

Mr. Metnicorr. Yes, Mr. Chairman, he will be here. 

Mr. Jounson of Wisconsin. Are you talking about the people from 
the Eastern Shore? Where is Mr. Knudson ? 

Mr. Metnicorr. He is here, sir. 

Mr. Jounson of Wisconsin. And Mr. Brittingham? 

Mr. Metntcorr. Yes. 

Mr. Jounson of Wisconsin. And Mr. Elias? 

Mr. Mextnicorr. Yes, and Mr. Murphy is here, also. 

Mr. Jounson of Wisconsin. Who is going to speak first for the 
group ¢ 

Mr. Metnicorr. If you please, sir, Mr. James K. Knudson, attorney 
in Washington, D.C., will speak first. 

Mr. Jounson of Wisconsin Do you have copies of your statement 
for the committee ? 

Mr. Kwnupson. Mr. Chairman, I have not prepared a statement. 
My testimony is going to be of a somewhat general nature, probably 
introductive to the statements that these gentle ‘men from the Eastern 
Shore will make, and I hope to take you into one or two considerations 
that haven’t been advanced before your committee, if I may proceed, 
Your Honor. 

Mr. JoHnson of Wisconsin. Yes, you may, but I was going to ex- 
press the wish that I hope you make your statement brief. Say all 
you have to say, but I hope you will make it brief because the com- 
mittee has a long list of witnesses to hear yet today. Some who 
would like to go home, may have to stay over in Washington tonight. 
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We do not want to shut anyone off, but we do not want to put people 
to unnecessary expense by repeating what has been said. 

Mr. Knupson. Mr. Chairman, I have been before many of these 
committees, I honor them and I will try to observe your wishes in this 
connection. First of all, may I sit to make my statement ? 

Mr. Jonnson of Wisconsin. Yes, you may, 


STATEMENT OF JAMES K. KNUDSON, ATTORNEY, WASHINGTON, 
D.C.; ACCOMPANIED BY BEN IVAN MELNICOFF, ATTORNEY, 
WASHINGTON, D.C.; WELDON BRITTINGHAM, LEWES DAIRY, 
LEWES, DEL.; HORACE J. ELIAS, REPRESENTING MILLS DAIRY, 
CAMBRIDGE, MD., AND NESBITT MURPHY, SHILOH DAIRY, 
DORCHESTER COUNTY, MD. 


Mr. Knupson. I would like to state my name is James K. Knud- 
son—IK-n-u-d-s-o-n. My business address is 1821 Jefferson Place, 
Washington, D.C. Presently I am a senior member of a law firm of 
Eisen & Knudson in Washington and New York. 

Until 1954 I was, for the most part of my working life, in the 
Federal Government. From 1932 until 1950, I was employed as an 
attorney in various capacities in the U.S. Department of Agriculture. 
I was the first hearing clerk of the Agricultural Adjustment Ad- 
ministration. I was present and in the Department of Agriculture 
when the Federal Marketing Agreement, the Agricultural Marketing 
agreement was enacted in 1933, and was there during the time that 
it was subsequently amended. 

In connection with my position as hearing clerk, I was also chief 
presiding officer. I superintended the coming and going of the ex- 
aminers who went forth into the broad reaches of this country to 
hold hearings on these marketing agreements. I then became a divi- 
sion chief in the Solicitor’s Office. 

I left the Agricultural Adjustment Administration, went to the 
regular Solicitor’s Office of the Department shortly before the Agri- 
cultural Adjustment Administration was transferred bodily into the 
Department and for 10 years, between 1940 and 1950, I served as 
commerce counsel to five different sections of Agriculture, dealing 
largely with matters of transportation affecting agriculture. 

In 1955, I was named by President Truman as a member of the 
Interstate Commerce Commission and in September of the same year 
I was named by the President, also, as Defense Transport Adminis- 
trator. Iserved in both of these capacities until 1954, when I resigned 
from the Commission to resume a practice of law and was immediately 
asked to undertake a task force assignment for the second Hoover 
Commission. 

I have acted as adviser to the U.S. Army Transportation Corps 
and presently, in my spare time, I am dean of the school of trans- 
portation of Southeast University. 

Educationwise I have an LL.B., a B.A., LL.D. from Harvard, 
and in connection with the education in Harvard 

Mr. Jounson of Wisconsin. We will concede your qualifications, 
and will say that you should be recognized as an expert in this field. 
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Mr. Knupson. I just want to mention this, that I did write a thesis 
in administrative law on the Federal Marketing Agreement Act, 

Now I am not boastful about this background, but I think it is 
important for the reason I mention. Incidentally, I was born and 
raised on a farm out in Utah, so I have a little farm blood in my name, 

First of all, Mr. Chairman, I think it should be pointed out that 
on behalf of the group that is at this table there is pending in two 
Federal courts at the present time and before the Department of 
Agriculture some litigation involving the future status of these han- 
dlers and a number of producers on the Eastern Shore in connection 
with a marketing agreement that is now in force. I would like it to 
be clearly understood that I am not here pleading a legal case; I am 
here for the purpose only of giving information to this committee 
that will assist in the legislative process. 

Now I would like to invite attention of this honorable committee 
to some of the circumstances which you well know that surrounded the 
original enactment of the Agricultural Marketing Agreement. It was 
depression born; it was designed to take care of an emergency situa- 
tion at the time it was enacted. I know firsthand that people in the 
Department never thought it would be in effect in 1960, the year that 
we now appear before this committee. It was thought it would serve 
a purpose and that we would later get back, it was hoped, to some 
degree of private enterprise operating in a free economy. The fact 
that it has persisted, I suppose, is in view of the fact that farmers do 
find themselves from time to time in distress and that milk farmers 
are in this category from time to time. 

Now it was also enacted in a time when the Department of Agri- 
culture was staffed, in part, by people with extremely socialistic lean- 
ings. I don’t have to mention names. If I did, I could mention two 
or three who took a prominent part in the original enactment and 
administration of this marketing agreement that have since been found 
to be, and one of them has served a term in prison as being a Com- 
munist. Now this kind of background has, I think, been overcome. 
I sincerely believe that there is none of that in the Department at 
the present time, but it was enacted at a time when this kind of 
philosophy was present and in being. I point that out only for your 
consideration. 

Now I would like to mention that in my experience as an ICC 

Mr. Coap. Might I interrupt there? You say that the philosophy 
has changed; that the Department of Agriculture is presently against 
the Federal Marketing Agreement ? 

Mr. Knupson. No, sir. I am saying that the climate has changed 
so that the original concepts of the administration that were, to my 
personal knowledge, when I was a young lawyer, as chief hearing 
clerk in the Department, I think no longer persists in the Department. 

Mr. Coap. If they are for it then and if they are for it now, where 
is the change? 

Mr. Knupson. Some of the socialistic ideology that got into this 
act in the first place is still on the statute books. 

Mr. Coap. Has it been repealed or does the Department of Agricul- 
ture recommend it be repealed ? 

Mr. Knupson. No. I think the Department is not recommending 
it be repealed. It would be recommending, if anything, it be ex- 
tended. 
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Mr. Coap. I think your point is not well taken then. 

Mr. Knupson. Well, I am just stating what I conceive to be the 
facts, Your Honor. 

Mr. Coap. Well, I don’t agree with you. 

Mr. Jounson of Wisconsin. I do not want to hurry the witness, 
but I wish he would kindly get to the point. 

Mr. Kwnupson. All right, I will come to the point as soon as I can. 

The next point I want to make, and I think it can be made in one 
sentence, is that there has been a great change in the whole economic 
environment, the political environment, the population, the growth 
of co-ops, the changes of methods in producing and handling milk, 
in transportation, vast changes since 1933, and in various types of 
price controls, in sanitary laws and all of this should be, it seems to 
me, kept in mind by you in any consideration you give to the amend- 
ment of this legislation. 

Now, specifically, I think that if I can serve any kind of a purpose 
on this stand today whatsoever, it would be to point out to you some 
of the difficulties that are involved in the procedures that are set up 
to institute a marketing agreement and order and to get relief from 
a marketing agreement and order in the event that you find yourself 
under the burden of the agreement. 

Mr, Jounson of Wisconsin. I am sure we would like to have that 
in the record. 

Mr. Knupson. Now, sir, in every Federal agency that I know of, 
independent agency in Washington in which administrative decisions 
and legislative decisions are made because Congress delegated auth- 
ority to these agencies, there is a strong corps of examiners who act 
independently of any influence brought to bear on the subject matter 
by the department in which they find themselves. This is true in the 
Interstate Commerce Commission; it is true in the Civil Aeronautics 
Board; it is true, without naming them, in all of the Federal agencies 
before which I practiced, but it is not true in the Department of 
Agriculture. 

When an examiner goes out to hold a milk marketing agreement or 
order hearing in that Department, all he does is keep the peace, in 
the first instance, and then, according to the regulations of the De- 
partment itself and the law under which they are written, he turns 
the transcript, the exhibits, the findings, certified, over to the agency 
of the Department which at some subsequent stage actually becomes 
an adversary party in these proceedings. 

Now this has been—the burden of this kind of procedure has been 
emphasized to me most pointedly in connection with our defense of 
these Eastern Shore people in their present plight and I would think 
that one of the things you could well look at in considering any amend- 
ments to this act in the future would be to see to it that the person, be 
it an examiner or presiding officer or call him what you will, who 
makes the primary decision, or who holds the hearing and hears the 
witnesses and reads the exhibits and interprets the testimony, is also 
the man who writes the recommended report and order, so that it 
doesn’t get down into an area where—pardon the expression—a 
bureaucrat might give it bureaucratic consideration instead of the 
objective consideration that a hearing examiner is supposed to give 
to these orders. 
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Now the second point that I think was w orthy of a lawyer making, 
if I may make it before you, is this: There is no way of getting relief 
under these orders for handlers who become subject to them unless 
and until the order goes into effect and the handler is put under it 
and then goes to the Department of Agriculture and is subjected to 
a further hear ing and then goes into the courts for judicial review. 

Now these gentlemen who are sitting at this table today are being 
prosecuted presently in court for violating an order. That is their 
business whether they want to do that or not. We have told them as 
lawyers we can’t advise them to do that, but we can’t get relief for 
them in a Federal court from the onerous duties and obligations they 
are under in this order until we go to the Department of Agriculture 
and have a section 15(a) hearing. As we see it, it is going to take 6 
months to do that 

Mr. Jounson of Wisconsin. Please let me interrupt. As long as 
you mention that they are in court, what is the charge? 

Mr. Knupson. The charge against these gentlemen in court at the 
present time is their failure to produce books and records to the 
market administrator, resident in Baltimore, and to remit the amounts 
that are checked off the prices that they pay their producers and 
send the required amount to the monetary pool in Baltimore to sup- 
port the milk order. And, incidentally, they feel as though this order 
that is addressed to them to show their books and records and to make 
the monetary remittances to the market administrator, as long as they 
have an appeal pending before the Secretary of Agriculture, is a 
gross inequity and that is what we are pleading for them in connection 
with the case, but that is another story. 

I submit to you, Mr. Chairman, that this is an area in which you 
could take some concern, if you are going to have the act amended, 
to fix it so as, in connection with the Interstate Commerce Act or the 
Civil Aeronautics Act or some of these other independent agency 
acts, the Federal courts can step in and enjoin the enforcement and 
administration of an order before it goes into effect and not after it 
has become effective. This is a suggestion I make at this time. 

Mr. Jonnson of Wisconsin. If you allow that, how long would 
that delay an order from becoming effective? How many months or 
years would be involved in court action before an order could become 
effective ? 

Mr. Knvupson. Well, I couldn’t put a time limit on it, but in the 
presence of a Federal judge whose docket wasn’t crowded and who 
had attention to the needs of the case, I would think, from 30 to 45 
days. 

Mr. Jounson of Wisconsin. What about when it was crowded? 

Mr. Knupson. Well, there is, of course, a lot of legal maneuvering 
that lawyers can undertake, and I am the first to admit it, your 
Honor— 

Mr. Jounson of Wisconsin. Being a lawyer myself, I am of that 
opinion, too, and Mr. Pirnie also knows that. 

Mr. Mexinicorr. Could I answer that question very briefly? It 
could be provided in the statute that cases of this type should take 
precedence and there would be, in effect, no crowded docket. That 
is not at all unusual. 

Mr. Jounson of Wisconsin. You may proceed, Mr. Knudson. 
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Mr. Knupson. Now the third thing, I would urge you to take a 
look at whether you agree with me or not will be entirely up to you— 
is to get some criteria into this Marketing Agreement Act by means 

of which geographical limitations can be put on the scope and effect 
of the order. As the act now stands, as I read it, there are absolutely 
no standards or no criteria to prevent the Secretary of Agriculture 
from making West Virginia a part of the Baltimore order or, for that 
matter, Texas a part of the Baltimore order. This act is silent and, 
accordingly, you have to fall back on some decisions like the Rock 
Royal case, in which the court used the term “homogenous.” Now 
this is a ver y difficult term for lawyers and courts to interpret, and we 
see difficulties, not only in administering the act, but in protecting 
handlers and others under it in the absence of these criteria by which 
an orbit or a circle can be put around a marketing area. 

With respect to something like cotton, it is fairly easy because cot- 
ton can be grown only in a number of places in the country, but every- 
body who is anybody in the farming community used to have a cow 
and many still do, and it is much more difficult, therefore, to put a 
circle around milk marketing agreement areas than it is around some 
other commodities that marketing agreements can be set up to con- 
trol. And I would think that this committee could well recommend 
to the parent committee that this deficiency in the act be remedied and 
if it were remedied, as I see it, these Eastern Shore people would have 
some statutory—a statutory remedy instead of having to go through 
the Department of Agriculture and into the Federal courts in order 
to have a determination made as to whether the Eastern Shore is 
validly a part of this marketing agreement and order. 

To show you how inconsistent the administration of such a state 
of affairs can be, the Secretary arbitrarily carved out a number of 
counties on the Eastern Shore of Maryland from the Washington 
order here a year or so ago, and now they have turned around and 
put the same counties back into the Baltimore order, despite the fact 
that Baltimore is only about—what—388 miles north of Washington. 

Now if there were criteria in the act or standards in the act to con- 
trol this situation, we wouldn’t have this almost frivolous inconsistency 
in administration, it seems to me, and I would urge upon you the de- 
sirability of having a look at the act in that connection. 

Much has been said on this record to date, I understand—I haven’t 
been here all of the time, but I heard some of this this morning—on 
block voting. I do not want to add too much to that. I think, how- 
ever, here again is an area that would warrant your earnest considera- 
tion in looking to amendments. 

Now, finally, let me say in closing 

Mr. Jounson of Maryand. W hat amendment did you say ¢ 

Mr. Knupson. Pardon me. 

Mr. Jounson of Maryland. You said that with amendments to block 
voting—what did you suggest or have to suggest for that, if anything? 

Mr. Knupson. Well, I am not sure, Mr. Johnson, that I agree with 
the statement that I heard this morning, which was to the effect that 
the individual farmer is too stupid to vote on that, another statement 
that I heard, that it was ridiculous to expect farmers to vote. I think 
that, given information, given a total understanding of what they are 
confronted with in the way of having Government controls put on 
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their operations, they have the intelligence to vote and I would like 
to see it, personally—I can’t say that I speak for my clients here— 
so that individual votes would be taken. This seems to me to be the 
true way to run a democratic organization, and that is what, ap- 
parently, this is supposed to be. 

I give that only for what it is worth. I don’t claim to be an expert 
in this field. 

Mr. Jonnson of Maryland. Would you care to touch on the question 
of eligibility of members to vote ? 

Mr. Knupson. No, sir; I don’t think I am familiar enough with the 
situation to do anything but expose my ignorance if I did that. 

Now, in closing, let me say this, that 1 think you will find, as with 
respect to the Interstate Commerce Act, with which I am most fami- 
liar, which is the forerunner of all of this type of legislation, that it 
has been amended since 1887 about every 20 years substantially, and 
in part about every 10 years because of changing circumstances and 
situations, and it seems to me, as a private citizen, as a consumer of 
milk, being the father of six children, that we have had a good many 
changed circumstances in the last 30 years that would warrant the 
serious attention of the Congress to amending this act, not only in 
respects that I mention, but perhaps in other respects, too. 

I would like to rest my statement on that basis, Your Honor, and 
I am sure my associates here have some specific things to add to this 
rather generalized testimony. I appreciate the opportunity to testify. 

Mr. Jounson of Wisconsin. We would be glad to hear from them. 
Which one will be first ? 

Please state your name. 

Mr. Brirrincuam. My name is Weldon Brittingham. I have copies 
here for the committee of my statement, and there are some additional 
copies if anybody wants them. 

Mr. Jounson of Wisconsin. If you wish, you can be seated while 
you are giving your testimony. 

Mr. Brirrincuam. Thank you, sir. 


STATEMENT OF W. WELDON BRITTINGHAM, SECRETARY- 
TREASURER OF LEWES DAIRY, LEWES, DEL. 


Mr. Brirrincuam. Mr. Chairman and members of this committee, 
before I get on to my prepared statement, I want to thank you for the 
opportunity to appear here. I have been here both days of it and 
I know you are se As we go through this prepared statement, 
you will find that we have a heart and an interest. We don’t par- 
ticularly have an ax to grind with anyone, but in my case we feel 
there should be a place where we can remain in business and we think 
that through honest efforts there will be a place left. 

At any time you may break in and ask questions. I have tried to 
prepare a statement that will give you constructive recommendations 
and then I have tried to go over this statement and review why we 
feel this is needed. 

Mr. Jounson of Wisconsin. Just a minute. If you wish to com- 
ment on your statement, I will move that the statement be put in the 
record as read and then you can comment on any different parts you 
wish. 
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Mr. BrirrinecHam. But, sir, I would like to read it, if you would go 
along with it, because this is the real basis of why we need some relief. 

Mr. Jounson of Wisconsin. All right, go ahead. 

Mr. Brirrincuam. My name is W. Weldon Brittingham. I reside 
at 123 Henlopen Avenue, Rehoboth Beach, Del. I am secretary-treas- 
urer of Lewes Dairy, Inc., a Delaware corporation whose main office 
is at 660 Pilot Town Road, Lewes, Del. Being a closely held corpora- 
tion, my brother, Archie Brittingham, president, and myself hold the 
controlling stock. 

I appear here to attempt to bring to your attention some of the 
burdens of excessive Government control when it ceases to stay within 
the scope of intended law and becomes an octopus, reaching for un- 
limited control, not for the interest of the majority, but for a few 
large monopolistic dairies and the agency of the Government. 

I wish to cover this in three sections and only after I have made 
clear my feelings of Federal controls and possible means of working 
out all sides of an issue. I oppose Federal control when not required. 
I oppose Federal controls that are not just and equal. Now, if Fed- 
eral milk orders are necessary then the law needs revising and clarify- 
ing in order to stop the Department of Agriculture from making its 
own laws and regulations pertaining to some sections. Now, if Fed- 
eral milk controls are necessary, the law should be spelled out in: 

Section No. 1. Area: 

(a) Highly populated areas of 25,000 or more. 

(6) Not to cover hundreds of miles into rural areas. 

(c) Not to extend controls beyond areas that do not afford com- 
petition both ways. 

(d) Use of close boundary relative to health laws, large city limits, 
and highly populated areas. 

Section No. 2. Conditions (before an order should be allowed, cer- 
tain basic conditions should be spelled out and not left to the Depart- 
ment of Agriculture for determining) : 

(a) Individual voting rights by each individual farmer. 

(6) Cooperatives and large corporations should not be allowed to 
extend areas, purely for purposes of abolishing small independent 
dairies and promulgating new Federal orders. 

(c) Dairies of less than 1,500 to 1,800 quarts of milk in rural areas 
should not be under Federal controls. 

(7d) If an order is requested and not carried through to the De- 
partment of Agriculture for decision, the proponents should not be 
allowed to request a new hearing for a set period of years. 

(e) It should only include milk sold within the area covered by 
the order. 

(f) Movements of processing operations from one order area to 
an area about to hold a hearing should be forbidden. 

Section No. 3. Relief (some type of real relief must be given any 
business while operating under pending court action and hearings) : 

(a) Relief of penalty in case of appeals until reviewed. 

(6) Department of Agriculture should be as prompt and coopera- 
tive to answer appeals as they wish others to be to comply. 

(c) Department of Agriculture, though an agency of the Govern- 
ment, should not join big industries and forget all other business in- 
terests. 
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(d) Congress should spell out this relief and put the burden on the 
=o tment and not small dairies. 

e) Relief from retroactive payments until a dairy’s appeal has béen 
ned and disposed of through the courts of law. 

Maybe in the 1930’s when the country was trying to return from 
a depressed condition, the law, as written, covered its purpose. How- 
ever, as prosperity returned, Federal milk control seemed to grow 
instead of decline. At the same time dairies disappeared and the 
Government seemed to merge to some extent with large cooper atives 
and large dairies and F ederal orders became a tool of absor ption, leav- 
ing all original perspective of what I believe the law was written to 
cover, and becoming more of a chaotic dairy problem than what the 
farm problem has been to begin with. 

When orders were made in “ thirties, they followed a pattern, 
I believe, similar to section No. 1, sub A, B, C, D. Today this yard- 
stick has been thrown out. Feder ral order No. 127 covers from the At- 
lantic Ocean across the ¢ “tha ake Bay and goes to the Appalachian 
Mountains. A distance by car in the area of 350 miles in diameter. 
Kast of the Chesapeake Bay and in the prescribed Federal order No, 
127 area, the only city of more than 15,000 population, I believe, is 
Salisbury, Md. Yet the records are full of what may be here in 1965 
or 1970. Small business cannot wait for the mass of Baltimore to 
move out to this rural area to enjoy a share of their business. We 
must survive on the present population. Though we, Lewes Dairy, 
cannot enter within the city of Baltimore and deliver milk, we are ex- 
pected to help improve their farmer market. Also, the dairies of 
Baltimore can come into our areas throughout the Eastern Shore. 

I would like to go off the statement here to again emphasize here 
exists the position where we are forbidden to go into Baltimore 
by law. We can sell no milk in Baltimore; we can move no milk in 
Baltimore, and yet these dairies can come out into our area. Now 
there isn’t much of an equitable condition existing there. I would 
like to point that out. That is what that means and that is the fact; 
we cannot go into Baltimore, and yet we are under a market controlled 
solely by Baltimore. 

Mr. Jounson of Wisconsin. May I interrupt you there? 

Mr. Brirrincuam. Yes, sir. 

Mr. Jounson of Wisconsin. Are there farmers in your area that are 
selling in Baltimore ? 

Mr. Brirrincuam. There is about, I believe, a total of 50 farmers— 
none in my area, no, sir, none within 60 or 70 miles of me. 

Mr. Jounson of Wisconsin, You mean all of the farmers in your 
area sell to you? 

Mr. Brirrincuam. No, sir, they sell to the Philadelphia market. I 
will cover that market condition later on. 

Mr. Jounson of Wisconsin. But they are under the Baltimore milk- 
shed ¢ 

Mr. Brirrincuam. Pardon me, did you say I am under it ? 

Mr. Jounson of Wisconsin. Your area, You say your farmers are 
selling the bulk of their milk to the Phil: adelphi: .market 2 

Mr. BrirrincHam. The farmers in my area sell to the Philadelphia 
milkshed. That historically has been their market; yes, sir. 

Mr. Jonson of Wisconsin. Are they under the Philadelphia order? 
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Mr. BrrrrincuHam. Most of them are; yes, sir. 

Mr. Jounson of Wisconsin. Yet they are under the Baltimore 
order? 

Mr. Brirrrncuam. No, sir. Only my 11 shippers over in the town 
of Lewes, which is right by the entrance of the Delaware breakwaters 
into the Delaware Bay, is under this order. 

Mr. Jounson of Wisconsin. But it does cover the area where your 
milk comes from ¢ 

Mr. Brirrincuam. Yes, sir, this order does; the Baltimore order 
covers the majority of the farmers there, because historic ally that is 
where the milk has been going to. 

Mr. Coan. Isn’t it a fact the reason why you can’t sell in Baltimore 
is because of municipal orders ¢ 

Mr. BrirrinGuamM. Yes, sir. 

Mr. Coan. In other words, your town of Rehoboth Beach doesn’t 
have a municipal order higher than Baltimore ? 

Mr. BrirrincHaM, No, sir. 

Mr. Coap. Yours is less of a requirement? The city of Rehoboth 
Beach must have a grade standard less than the city of Baltimore? 

Mr. Brirrincuam. No, sir, that is not the point. That is the point 
that has not been brought into the hearing at this time. There is 
a Baltimore regulation that says that you must be within Baltimore 
in order to process any milk and to get the permit. In other words, 
this is a closed area, sir, which hasn’t been brought to this committee. 
This is a circle that says anyone inside can do anything they please 
to go out, but no one can go in, sir, and that is on the record. 

Mr. Jounson of Wisconsin. You mean that the Baltimore ordnance 
says that the milk has to be processed in the city of Baltimore ? 

Mr. Brrrrmncuam. No, sir. They have a law that says that 

Mr. Jounson of Wisconsin. What? 

Mr. - ITTINGHAM. They havea law, yes, sir. 

Mr. Jounson of Wisconsin. I believe that is similar to the case of 
the Dean Milk Company v. the City of Madison that went up to the 
Supreme Court, isn’t it ? 

Mr. Brirrineuam. Sir, I will cover that later on and the fact that 
small dairies just don’t have enough money to fight it. It is a law, 
it exists, and the order was put into effect. That is one of our com- 
plaints on it. That is one of the things that makes it unbearable for us. 
[ have no objection to the cooperatives doing what they want to do 
in Baltimore, but here is a dairy a hundred and some miles away 
being controlled by a dairy that comes out of Baltimore as a competi- 
tor, expecting to reduce his price to his farmers, and send over here to 
a market that he has absolutely nothing to do with and cannot go into, 
and the record so shows. 

Mr. Jounson of Wisconsin. Just to get the record straight, Mr. 
Emrich, will you stand up? You introduced a group of farmers and 
I believe the committee was lead to think they were from the Maryland 
Eastern Shore. Do those farmers come from this area? 

Mr. Emricu. Some of the group are from the Eastern Shore. 
Would you want that group to stand 

Mr. Jounson of Wisconsin. All of the people you introduced 
weren’t from down in the area where the complaints are coming from, 
or are they right around the city of Baltimore ? 
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Mr. Emricu. There are some people here from every county in 
Maryland except Montgomery. 

Mr. Jounson of Wisconsin. How many are here from the Eastern 
Shore ? 

Will the people stand who are from the Eastern Shore ? 

Are any of them testifying today ? 

Mr. Emricu. No, sir. Mr. Zeigler has testified this morning. He 
is from the Eastern Shore. I think he was the third witness. 

Mr. JoHnson of Wisconsin. Will the clerk count the number from 
the Eastern Shore, so it shows in the record ? 

Mr. Emricu. Mr. Chairman, some of the people that have come 
down here this morning have gone back already because they will 
have to milk their cows. 

Mr. Jounson of Wisconsin. I see. The bulk of your people who 
are here are from the Baltimore area? 

Mr. Emricu. Yes, sir. There are 114 all together and I don’t know 
what the original—how many were there? There were 21 members 
from the Eastern Shore, sir. 

Mr. Jounson of Wisconsin. OK. I just wanted to keep the record 
straight. 

You may proceed, sir. 

Mr. Coan. I just want to clarify something, to do justice to Re- 
hoboth Beach. I know the gentleman is proud of his community and, 
therefore, it is not a matter of regulation concerning health ? 

Mr. Brirrincuam. It is not a matter of regulation of what? 

Mr. Coan. It is not a regulation that you cannot sell in Baltimore 
because of health standards ? 

Mr. Britrrncuam. I don’t believe so, sir. I couldn’t say, except 
from this angle: I hold a grade A license from all of my farmers in 
Delaware. We are a hundred percent bulk oper ration, which is the 
most modern system. I hold a license to sell milk in the State of 
Maryland, anywhere in the whole State, except in the city of Bal- 
timore. 

Mr. Coap. Rehoboth Beach community does have health standards 
on milk and health requirements, but you don’t exclude anybody ¢ 

Mr. Brrrrincuam. No, sir. They can come into any county on the 
Eastern Shore. They can come into any county in Delaware, where 
we have a reciprocal trade agreement. You can move either way, 
until you get to this large populated city which controls the majority 
of the milk here, and then you are immediately at a prison wall. 
You can stay outside and I can came out, but you cannot enter into 
their area of competition. 

Mr. Coap. I just didn’t want anything to reflect on your hometown. 

Mr. Brirrinecuam. Thank you, sir. 

Mr. Jounson of Wisconsin. If I remember my geography cor- 
rectly, you are right north of Ocean City ? 

Mr. Brrrrmncuam. Yes, sir, 40 miles north of Ocean City. TI am 
as far as this order could get, sir, without going into Jersey, sir, 
and I am being honest. I will give you a map here, if you like, 
that you can follow. I will give it to you now. I was going to leave 
it with the committee to give you some idea just how far we are 
removed from this metropolitan area. 
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Mr. Jounson of Wisconsin. I don’t think we can put a printed map 
in the record, but maybe the members of the committee would be 
interested in it. 

Mr. Coan. Let it suffice to say I have been to your fair city. 

Mr. Brirrincuam. Thank you, sir. 

Mr. JouHnson of Wisconsin. I think I have been there, too. 

Mr. BrirrineHam. I will continue now with my statement. 

Federal orders, I believe, were originally promulgated based on 
the records, knowledge, and with review of the facts. They were 
kept compact and only applied to troubled areas. This does not 
appear to be the case now. 

Reference to section No. 2, subsections.a, b, ec, d, e, and f: Today 
the Department takes the attitude every area should be under a Fed- 
eral order. Of course, that makes the Department larger, employs 
more personnel, makes more public ine more bookkeeping, and 
to small operators so great an expense they are forced to give up 
their business. In our case we were told by the proponents we would 
be put out of business, We were told this; I personally was told 
this. 

Mr. Jounson of Wisconsin. May I ask who were the proponents 
who told you that ? 

Mr, BrirrincHam. Maryland Milk Producers Association, and the 
gentleman was Mr. Sadler. He already has testified this morning. 

I also regret to inform you—I might as well acknowledge it—I 
have been brought up to be pretty honest: and maybe that is wrong. 
My father t aught me to never swear at an elderly man, I was prob- 
ably the man he spoke of that told him to get out, with a few added 
words. When you are up to the point that you c an lose everything 
you worked for a lifetime in, you can get rather serious. 

Now I believe that most every farmer here, if he understood what 
was being done here, would probably take a different view of it, but 
he hasn’t been given the complete picture of the Eastern Shore. We 
are not asking anyone to stop selling milk in Baltimore; we are not 
asking the dairies of Baltimore to stop coming out; we are just 
simply asking this group of Congressmen to see there is some relief 
in this particular case, and we are really at our wit’s end as to what 
to do. 

[ will go back to the statement, unless you have a question. 

Mr. Jounson of Wisconsin. One of your complaints is that the 
big dairies from Baltimore are coming out and competing with you, 
but they won't let you come into Baltimore and compete with them? 

Mr. Brirrrtncuam. We have no argument about them coming out, 
but when you get as far in the country where we are, where the towns 
are 1,500, 1,600, and they move in and take the large chainstores, you 
really haven’t got much of the market anyway, so you are no real 
problem to them where they have the majority of the population this 
side of the Chesapeake Bay, and on top of that have it tied up in a 
circle which you can’t even get inside of, so really I don’t think we 
are any real problem to them, but they have made us a part of this 
order as the law now stands, and, of course, which we have refused 
to operate under and I will cover in here why we cannot operate 
under it. 

Mr. Jounson of Wisconsin. While we are on that, how many 
farmers sell to your dairy ? 
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Mr. BrrrrincHam. Eleven. 

Mr. Jonson of Wisconsin. Eleven ? 

Mr. Brirrmncuam. Yes, sir. Of course the proponents visited us, 
prior to the Department of Agriculture’s issuance of an order and be- 
fore the briefs were filed and advised they had been assured by mem- 
bers of the Department of Agriculture ‘that we would be included 
in the order. They wanted our shippers as members and said we 
would have to buy our supply from them in order to keep operating, 
and if we didn’t they would fix us. He used that language; he said, 
“We will fix you.” I am quoting what I was told. I, myself, re- 
ceived that statement. Consequently I will stand by it. I was the 
person that was told that. 

Mr. Jonson of Wisconsin. Was that statement made by letter or 
given to you orally ? 

Mr. Brirrmcn: im. That statement was made verbally by Mr. Sadler 
himself, in my presence, and I told him to get. out of my office and if 
I never saw him again, it wouldn’t hurt, and I never expected to buy 
any milk from him and, sir, I think you can understand my reason- 
ing, when a man makes such a statement to you in a small business. 
We are a very small business in volume in proportion to this milk 
organization. We are not asking any exceptions; we are just asking 
an opportunity to remain in business. We don’t feel that we want to 
get into the metropolitan market, but we do feel there is a place 
for us. 

Under the law it appears block voting has become big business and 
the Government’s best means of promulgating more Federal orders, 
regardless of need. 

I would like to digress from the statement a minute. Our farmers 
never were advised and never voted. I have here with me the docu- 
ment, the procedures from the Department of Agriculture, where they 
sent me a letter. I received it on December 2, answered it on De- 
cember 3, called them on December 9, I believe is the date of the voting, 
and I was advised by Mr. Radigan of the Department that it really 
didn’t matter whether they voted or not because it wasn’t going to 
make any difference, and it is very simple to see that it didn’t make 
any difference when they had, according to the figures quoted here this 
morning, 1,600 of their own shippers which they could vote as a block, 
and 2,200 of the 2,500 shippers are within the Baltimore circle that 
no one can go in. 

In other words, they could vote the 2,200 shippers and certainly I 
couldn't find two-thirds out of it if I went to all of my competitors. 
That is how this order was put into effect. 

I would like to analyze each subparagraph of section No. 2 of this 
statement and show how the Government fails to consider and search 
out the facts. Subparagraph (a) deals with block voting. The Gov- 
ernment has taken a position that block voting of large cooperatives 
is necessary in order for them to be able to pass some Federal orders. 
This indicates that the majority does not rule. Under our Constitu- 
tion it has been the belief of the people that everyone be entitled to 
his own vote. This is not true here because the Department of Agri- 
culture is against Senate bill 2952 and House of Representative bill 
No. 10205, which are identical, and asks only to amend the act so that 
the producer ‘himself shall vote with reference to orders on milk in 
his area. 
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Reference to section No, 2, subparagraph (b). The records show 
that the proponents of order No. 127 had cut the price of milk as much 
as 80 cents per hundredweight to Baltimore City handlers only, in 
order for them to come on the Eastern Shore and establish a sales 
area. 

This was in the testimony of the original Federal order. They 
were permitted to cut the price of milk to come over into our section 
and establish a market area. We still said nothing to them. We 
didn’t go and ask for legislation to keep them out... That is their 
priv ilege, but this very proponent of this order, as the hearing moved 
on, was proved and it was put in the record, cut the price of F milk to 
the Bs altimore city handlers only; that is, the only people within this 
closed area, in order that they could move on the Eastern Shore and 
establish a sales market. 

These Baltimore City dairies are protected and no dairy outside 
can go into that city. Naturally their sales volumes are large, and 
at periods I assume their surplus is large. But I do not feel that free 
independent farmers outside of their market should suffer. I feel 
even more strongly that farmers 100 miles away and in another State 
should not suffer by loss of good stable marketing in order to subsidize 
the Baltimore dairies. Now, small dairies like ourselves have no feel- 
ing that. huge dairies should not be able to sell where they like and can. 
However, to take away small dairies’ right to bargain and purchase 
their milk loeally is not equitable to all parties. 

Therefore, section 2, subparagraph (c), becomes the only means 
of survival of small dairies over the long haul of time. The large 
dairies and large populations have their cities, while rural areas and 
areas not. directly contiguous to the big metropolitan cities should 
he excluded from Federal orders and even contiguous areas should 
be excluded when the city forbids the inflow of a product. The 
Government has included, in the case of Federal Order No. 127, the 
rural areas which only months before the Secretary himself exe Juded 
in the Washington Federal order promulgation. The Secretary of 
Agriculture after heari ing, excluded the Eastern Shore due to it being 
rural. That was his explanation, gentlemen, at the hearing, as put 
out in - Federal Register—due to its being rural. 

Mr. Jounson of Wisconsin. That is the Washington order? 

Mr. Brirrincuam. That is in the Washington order, which only 
occurred months before, and we were right back on the second Balti- 
more order. 

You must realize, gentlemen, as I cover this statement, we have had 
three promulgation ‘hearings, and a hundred and some miles away, 
in 4 years. There hasn’t been much time to do anything but go to 
promulgation hearings and pay attorney fees and there has not been 
much left, other than that. It started i in 1956, which I will cover com- 
pletely here. We got another one in 1957 and we got another one in 
1959 and the Secretary has already ruled that we are rural. 

At the Washington order hearing we small dairies spent several 
thousands of dollars to present the facts and made the Department 
familiar with our geographic location, population density, and how 
small we were in companison to the western shore of Maryland and 
Washington, D.C. We could only assume that this knowledge would 
be retained as a part of the Department. However, the Department 
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says according to the law it is considered outside of that particular 
order promulgation. 

In other words—I would like to clarify that—we went before an 
order hearing in 1956. We spent several thousands of dollars to put 
on the record the facts. Before the facts got to the Secretary, the 
order stopped. So we went to the Washington order; we put the 
facts in the record; that order came through and we were excluded. 

In 1959 we find ourselves into the very same order that had been 
stopped a year before by the proponents of the order. I will cover 
why I asked for one section later on on the orders. 

So you find yourself always returning to the hearing room because 
the large dairies know you cannot spend several thousands of dollars 
a year to fight them, and the Department of Agriculture seems happy 
to promulgate and issue more orders regardless of actual lack of need. 

This proves itself in my explanation of section 2 2, subparagraph (d), 
and why Congress must spell out the authority of the Department of 
Agriculture. We had promulgation hearings in 1956. At that time 
our dairy alone spent over $4,000 to put on record the facts pertaining 
to the Eastern Shore area. Other dairies spent like sums of money 
and maybe more. However, as the hearing neared its completion, evi- 
dently the proponents felt they could not get an order, so the pro- 
ponents, I understand, advised the Department of Agriculture no 
order was needed. Conditions were stable, et cetera. Within about 1 
year we were at hearings on the Washington order. I have covered 
the Secretary of Agriculture’s decision on it: we were rural and would 
not be a part of the Washington order. Then we are advised that 
again we would be a part of a new promulgation hearing again at 
Baltimore. So you can see the Department of Agriculture is either 
incapable to control requests for promulgation heari ings or unwilling 
to doso. In either case Congress needs to clarify the matter for them. 
It appears the Secretary of Agri iculture realizes the need of help from 
Congress over his own Department because, and I refer to articles in 
the Eastern Shore edition of the Wilmington Morning News of April 

1960, referring to Secretary of Agriculture, Ezra Taft Benson’s 
speech in Kent County, Del., and I quote: “At several points in his 
talk, Secretary Benson emphasized his thinking that Government 
should get out of the farming business. He said the programs of 
Government involvement in farming are bankrupt, but because it has 
taken Congressmen so long to realize this, Agriculture still has the 
problem it has today. He ‘said, however, that he was enc ‘ouraged that 
the trend in farming was now moving in the right direction, to give 
farmers the freedom to make their own decision’ *unquote. Now I say 
he says in one word we don’t want controls, yet we have to fight to 
try to stay free of them. 

‘In other words, he is saying, when he goes out to speak, we want 
to get rid of controls and here is a man that for 4 years has fought to 
try to stay out of them a hundred miles away, and he blames it on the 
Congressman. 

I think, gentlemen, we are entitled to look at the facts of record. 
That is all we are asking. 

A request from a proponent to stop promulgation should, if ac- 
cepted, be acknowledgment that no Federal order is needed and new 
requests should be denied. In other words, gentlemen, if a proponent 
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requests an order and everyone goes through the money, spending the 
money to be heard, then he shouldn’t be permitted by law to drop it 
today and come back a year or two later with the very same condi- 
tions and say I need an order and the Department accept it. 

Now I have covered this in two ways. I have said that he shouldn’t 
be allowed to come back and request an order. Maybe, gentlemen, 
you see different. Then if you do, then we should follow this pattern. 
If this is not done, then the previous testimony should be incorpo- 
rated in the new hearing request. This was not done in the case of 
the Baltimore hearing. 

Mr. Jounson of Wisconsin. May I ask you a question? Did you 
appear at all of these hearings and did ‘the people in your area ap- 
pear at all of the hearing, or were there so many that you were not 
able to appear at the later hearing ? 

Mr. BrirtineHam. I appeared at the first hearing and spent the 
entire time here trying to be honest about it. I appeared at the 
second hearing, but when the Secretary of Agriculture himself made 
a ruling that excluded the identical area, or at least in nine counties 
of the Eastern Shore, certainly only a year apart, you would hardly 
feel that a small dairy should come back to the third hearing and 
expect to be incorporated within the very area that he has only 
finished being heard in, except that the milk moved from Washington 
to Baltimore to be heard the second time, which is one of the parts 
that I cover later. This very same milk that was heard in Washing- 
ton moved to Baltimore for the third hearing. In other words, the 
Department is indifferent as to what is done, as long as they can get 
large sums of milk under their control and can go out and tell the 
farmer “we are giving you more money.” 

I want the farmer to have more money. I have no quarrels with 
him. I would just like to remain in business. 

Mr. Coap. May I ask a question ? 

Mr. Jounson of Wisconsin. Yes, sir. 

Mr. Coap. Are you paying more or less now under order 127 than 
you were before the order went into effect for milk ? 

Mr. Brrrrincuam. Mr. Coad, I would like to answer that question 
a little later, if you would, because I am going to cover our farmer 
prices and I am going to offer as evidence here exactly what is _ 
pening in our farmer market, unless you want to incorporate it right 
now. 

Mr. Jounson of Wisconsin. You may proceed. 

Mr. Coan. Go ahead. 

Mr. Jounson of Maryland. That does include the consumer, too, 
of course ? 

Mr. Brrrrrncuam. I will cover all sides of it, but I think you will 
be more interested in what is happening as we move along. 

The Department, reference section 2, subparagraph (e) of this state- 
ment should have spelled out to it control areas, and that only products 
sold or handled therein be under control. Those areas should be held 
to large percentage of the product. Here on the shore we do not 
and cannot, by Baltimore City regulations, go into Baltimore, yet 
they want complete control of our operation. This area constitutes 
less than 4 percent of the market area and less than 8 percent of the 
population, and is more than 25 miles away at a minimum. Giving 











154 IOWA-MARYLAND MILK MARKETING ORDERS 


no consideration to its rural nature and the fact that it is completely 
removed from Baltimore and the western shore, by the Chesapeake 
Bay. 

This section 2, subparagraph (f), deals with movement of whole 
blocks of milk being processed in an order area, then moved to a hear- 
ing area so as to make the market look larger than it really was when 
the order was requested. Here I speak of an example that the De- 
partment let take place in the Baltimore hearing. We refer to the 
movement of milk being processed in Washington, D.C. to Baltimore, 
Md., only a few days before the hearing started. This same milk and 
figures pertaining thereto were used in promulgation of both orders, 
Iam adv ised, ac cording to the records. Again I point to the Depart- 
ment’s willingness to let big dairies, from large cities, to come into 
hearings and reuse figures and areas without question. Surely these 
Department experts must have knowledge of these conditions. If not, 
then they must not be as qualified as they want you to think they are. 

Gentlemen, I have appeared before these men. These same men, 
in many cases, hear the same hearing, but they have a deaf ear to 
anything that they heard over there. If a big dairy says it and it 
isn’t fair to business, and it is up to Congress, I feel, to put some limita- 
tion on these men, that they must consider the whole market and not 
one or two big businesses. 

Now to section 3 of my statement. Under the power of the legal 
division of the Department of Agric uiture, the Department takes 
out after a small or medium sized operator as though he had no place 
in the business world. He is covered with demands for money, rec- 
ords and even his personal records and bank accounts. However, they 
have little or no time to hear his case or appeals. They want the ae 

carried out before they hear an appeal. Most appeals die for lack of 
money to fight honest rights of free enterprise. In our case they would 
like to assess us several thousands of dollars a month. We do not even 
make enough to pay their intended charges. One of our shippers re- 
ceived over $375 less than he will receive under the free bargaining 
market for 1 month’s milk. Can one imagine a farmer taking a $375 
eut in receipts for 1 month’s milk and not be looking for a new mar- 
ket? This is what this order would actually do to this shipper. Our 
shippers stand to lose over $3,000 in 2 months under the order, They 
are threatening to quit and go to the market similar to the ones in 
this area. And there, gentlemen, I mean by “this area” the area in 
which I live. I would just like to clarify that, sir. After rereading 
it, I realize there is some question of “this area.” That is the Delaware 
area, going into the Philadelphia market. 

I plead with this congressional representation to not protect us as 
one dairy, but to stop this avalanche of unwarranted Government con- 
trol on many dairies. 

Federal Order No. 127 actu: ally reduces the income to our shippers, 
and yet it would increase the price of finished product to the consumer. 

Gentlemen, when this order was put in effect in February, the large 
dain ies out of Baltimore moved on the shore and put the price of milk 
up. I have threatened to go before the Small Business Subcommittee 
here in Washington. 

They called me and made me a visit at my dairy and told me to get 
my price up or they would cut it down and put me out of business ; 
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that is, the price to the consumer. Now that man came to my office 
and gave me that choice. 

Mr. Coap. Who did? 

Mr. Brirrincuam. A man from the National Dairy. I would have 
to go and get it, but I think I do have his name. If not, I have his 
telephone call and I could contact him and find out where he came 
from in Washington. 

I was called at an ur gent meeting or, rather, I was at an urgent meet- 
ing in a bank and I had a call—it was urgent that I contact Washing- 
ton. I called and this man said, “T will be in Lewes tomorrow to see 
you at such and such a time.” 

I said, “Well, I will be there, but who are you?” 

He said, “T will be there,” and, gentlemen, I made it a point to 
oe there, and that was his message, and the record, if you will review 

, with the city of Baltimore covers exactly that. The price of milk 
sei up and the price of milk went down and here we sat over in 
Delaware, where our local dairies have a completely different opera- 
tion, with 45 percent of our business in Maryland, and we are being 
dictated to from a market that we cannot go into and they can charge 
what they want and subsidize our Eastern Shore operation from 
both the cooperatives and from cutting the price there until they 
get enough money to put us out of business. It is a rather untenable 
position, “if they can get the Congressmen here to support it. 

Mr. Coan. May we clarify this point ? 

Mr. Brrrrincuam. Yes, sir. 

Mr. Coan. You are now getting more money for your milk that you 
sell ? 

Mr. Brirrincuam. No, sir. That is the untenable part of the situ- 
ation. The dairies in Delaware—there are three dairies in Delaware, 
Mr. Coad, that are being affected by the order. 

Mr. Jonnson of Wisconsin. Are you from Delaware or Maryland? 

Mr. Brirrincuam. I am in Delaware. I am selling 45 percent of 
my milk in Maryland, but the Delaware dairies have no reason, since 
they are very small, to put up their milk price. The rest of the 
dairies, except the three that happen to be in this, are really small in 
nature—2,000 quarts of milk, and such as that. 

Mr. Coap. My question is did you raise your price of milk. 

Mr. BrirrincHam. No,sir. I couldn’t. 

Mr. Coap. You couldn’t ? 

Mr. Brirrincuam. No, sir. 

Mr. JouHnson of Wisconsin. Yet this man came to your place of busi- 
ness and told you you had to raise your price or else ? 

Mr. BrrrrincHam. This man not only came there and told me; they 
raised the price of milk. You can get the record and it shows it, 
starting, I think, the early part of February. They raised the price 
of milk and they contacted us several times and told us “if you don’t 
get your milk up, we are coming down,” and the price of milk in the 
Eastern Shore has gone back to its normal price, and since the Fed- 
eral order, I believe if you check into it, the price of milk in Balti- 
more has gone up 2 cents. 

Mr. Jonnson of Wisconsin. You said the fellow came there to your 
place of business and told you you would have to raise your milk price 
or else? 
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Mr. BrirrincHam. Yes, sir. 

Mr. Jounson of Wisconsin. But you didn’t do it? 

Mr. BrirrincHam. No, sir. 

Mr. Jounson of Wisconsin. You are still in business, aren’t you? 

Mr. Brirrmncuam. I think I should clarify it, Mr. Chairman. If 
the present control were to assess me, there wouldn’t be any money in 
my bank account. I can honestly inform you the assessment would 
be nearly $9,000 and I have not paid it—I have not sent anything. 
You might say I am a criminal. I could review that. I have been 
in the Navy; I was a warrant officer; I have never been in a court be- 
fore, I have never had any problem and I have never been arrested, 
but right now I am in the most untenable position with the Govern- 
ment, with all kinds of legal actions against me, which maybe Mr. 
Knudson could cover. I have signed so many petitions and things, 
it is impossible to keep up with it, but I have not and I will not sub- 
mit any records for one simple reason: I feel that in a just hearing I 
will be excluded. I have not said a thing here that is not a fact. I 
believe if I were before a jury, I would be cleared. I am not going 
to give Baltimore handlers my milk figures; I am not going to sub- 
sidize them until this Congress spells out that I am out of business, 
because if you assess me that much, I am out of business. 

The other dairies in Delaware will not raise the price of milk. They 
are happy with their market; they have no order. Four years ago I 
told the Department of Agriculture if they needed an order, if they 
included the two counties of Delaware, at least I would go along with 
it. I said I could live under it. I saw no instability in the market, 
but if they were going to have an order, then I had to be wholly in it 
or wholly out of it, or I had to be able to operate against competition. 

Mr. Coap. Now, if I may ask you a question, so we can finish this 
line of questioning I started. Are you paying more or less than the 
rate required under the Federal Milk Marketing Order? 

Mr. BrirrrncHam. This has bothered you, so I will come to that, 
Mr. Coad. I think it is best. I am paying more, a good bit more. 
If you were to review the records here this afternoon, the figures that 
the Maryland Cooperative is getting for milk and what I have heard 
of the milk problem, maybe some of them need orders and need them 
bad. 

My farmers, in the months of October, November, and December, 
1959, got five dollars and eighty-nine or ninety-one cents per hundred- 
weight for their milk. 

Mr. Jounson of Wisconsin. What did they get in the month of 
April? 

Mr. Brirrtncuam. T wouldn’t want to be held to it to the penny, 
but our system has been rather consistent. I think they got the equiv- 
alent—I say “equivalent”; I don’t want to say it low—we pay our 
farmers a base price of 24 cents per hundredweight for producing 
milk of less than 5,000 bacteria count, which over 90 percent get all 
of the time, and we consider it part of the payment because we have 
it in a 100-percent bulk tank and they get their milk hauled for $0.20 
instead of $0.35. To clear the committee as to why we did that, we 
were one of the first dairies to go into the bulk tank system. When 
we went into it—after hearing their testimony, I think the farmer 1s 
smarter than they have given him credit for—however, when we 
went into the bulk tank system, our farmers said how about if you 
reduce your price of hauling enough so we can pay for these bulk 
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tanks. We said, all right, for 5 years we will reduce your hauling 
price 15 cents, having no idea we were going to end up in a Federal 
hearing whereby price would be a part. The farmers like that; they 
knew they could take that 15 cents and pay off their tank, 

Now our price in April, of which you are speaking, was $4.60, 
plus 24 cents for bacteria, plus 15 cents saving on hauling, which was 
a 5-year figure we gave them. In other words, either way it came 
out the same. 

Mr. Jounson of Wisconsin. Is that the total milk the farmer 
brought you ? 

Mr. Brirrinenam. Yes, sir. We have had no surplus and I am 
proud to say we have never shipped surplus into the Baltimore market, 
nor have we ever shipped cream into the Baltimore area. When we 
had an occasional surplus, we separated the milk, sent the cream to 
a butter market, found it was cheaper because we are not near a 
market that can handle any volume of milk. By the time you haul it 
from here to kingdom come and back, it costs more that you can save. 
We separate it, run the skim down the drain and go on. Our farmers 
suffer absolutely no loss and the records are available for you to see. 

Mr. Coan. If you are paying more for your milk than you would 
under Federal order and if you are getting less than perhaps what 
the public will pay, then it would seem to me that it would be to your 
economic advantage to go along with the Federal order and I would 
like to know why you don’t. 

Br. Brrrrincuam. I would be glad to go along with you and their 
Federal order, as they speak of it here—not speaking to you directly, 
of course—except for one reason: When I take $375 away from that 
farmer, I haven’t got any shipper, and that is my problem. T am in 
a high ‘utilization market, in an area that has always paid $5.50 to 
$5.80 for good milk, but under this order, whether you are aware of 
it or not, my farmer is only going to get four dollars and something 
for his milk and he wants the five from me. In the meantime I pay 
this difference. 

Mr. Coan. The point is you are looking out for the farmer; right. 
Your contention is that you are looking out for the farmer ? 

Mr. Brirrincuam. I can only stay in business as long as I have 
shippers. 

Mr. Coap. You are looking out for your farmers ? 

Mr. Brirrincuam. That is right. 

Mr. Coap. And yet you are saying you are going to be assessed 
$9,000 because you are looking out for your farmers? 

Mr. BrrrrincHam. Yes, sir. You see, the order, Mr. Coad, is a pool 
plan order. These gentlemen, and according to the testimony today, 
they planned to get an equivalent of $170 per farmer off the shore. 
That was in Mr. Sadler’s testimony, when he said it is going to cost 
every farmer in the order of about $170 if we don’t have the Eastern 
Shore. They want this difference between four dollars and eighty 
and ninety cents and $5.55 fed into their pool. At $170 a farmer, it 
doesn’t go too far from what I told you we would lose ina year. At 
$170 per farmer, the Eastern Shore will pour $272,000, from Mr. Sad- 
ler’s own estimate, into the Baltimore Co-op or Government, to be 
divided in this surplus in the Baltimore area, and yet we as a group 
of farmers don’t stand to get a nickel, but in the process you remove 
our farmers from a market that is stable and put them into a market 
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that they won’t contend with because historically, since 1921, this has 
been a grade A Philadelphia market. 

Mr. Jounson of Wisconsin. Please let me interrupt. I think I un- 
derstand what you are saying. When they go into the Baltimore mar- 
ket, part of the milk goes into surplus, doesn’t it / 

Mr. BrirrineuHam. Yes, they will pool it. 

Mr. Jounson of Wisconsin. When they sell to your dealers in the 
Eastern Shore, it all goes for class I? 

Mr. BrrrrincHam. That is right, and I pay them class I. 

Mr. Jounson of Wisconsin. Yes, but can the farmers in the eastern 
Maryland area get rid of all of their milk for class 1? 

Mr. Brirrincuam. We can by simply going to Philadelphia and 
getting a price that will beat this price. 

Mr. Jounson of Wisconsin. Let me ask you another question: Do 
the farmers in the Eastern Shore have a chance to vote by themselves 
when they are voting, or another way does the Eastern shore get a 
chance to vote separately as a unit, when they want to come under the 
Federal market? Are the votes counted with all of Baltimore? 

Mr. BrirrrncHam. They were counted with all of Baltimore. In 
fact, that is one of the parts will be brought up in some of this. 

Mr. Jounson of Wisconsin. Is is your contention if the farmers on 
the Eastern Shore could vote by themselves they would not go under 
the Federal order ? 

Mr. Brrrrincuam. I have a letter here that says—from the Depart- 
ment—that says they wouldn’t come under the order. 

Mr. Jounson of Wisconsin. They wouldn’t be given a chance to 
vote as a separate unit? 

Mr. BrirrincHam. No, sir, because we are a part of the Baltimore 
area. They have set this order where the nine counties on the Eastern 
Shore are part of this block. 

Mr. Coap. Are any of these farmers here today to speak for them- 
selves ? 

Mr. Jonnson of Wisconsin. I think there was one man that testified. 

Mr. BrirrincHam. Our farmers, no sir. I have gotten so used to 
coming to these, and they are a long way away and they just didn’t 
come. I will have a statement which the vice president of the board 
of agriculture and one of my shippers will send to you people and 
they and the farmers are meeting themselves and that ‘will, I hope, be 
incorporated in the record. It is directly from them. It is a long 
way to come here. I came here yesterday, as you know, for the hear- 
ing and I do realize you people can’t always meet the schedule, so I—— 

Mr. Jounson of Maryland. Did your ‘shippers vote on this order? 

Mr. Brrrrincuam. No, sir, my farmers did not. 

Mr. JoHnson of Maryland. None of your shippers? 

Mr. Brirrincuam. No, sir. I reviewed that awhile ago. I have 
the chronological part of that here, which I will take up now, if you 
want. The order was so rushed, gentlemen, in order to get this 
Eastern Shore into it, that they even sent out night letters to let us 
know when we were going to vote. 

Mr. Jornnson of Wisconsin. One other question. How far do your 
farmers have to go to vote? Does each little community have a place 
to vote ? 

Mr. Brirrincuam. That is one of the fallacies here. Our farmers 
didn’t even know there was going to be an election. I applied and the 
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Department sent me the correspondence. I received it—I brought it 
with me—I received the correspondence on December 2 to send a 
list of my farmers. I received an earlier wire I would be confirmed 
and could expect this list. I made the list up, preparing for it be- 
cause I didn’t even know just where to send it. I received the corre- 
spondence from Mr. Radigan on December 2; I mailed it on Decem- 
ber 3 and I believe the voting 

Mr. Jounson of Wisconsin. Do you care to have that correspond- 
ence made a part of the record, Mr. Brittingham? There being no 
objection, it will be made a part of the record. 

(The correspondence is as follows :) 





U.S. DEPARTMENT OF AGRICULTURE, 
AGRICULTURAL MARKETING SERVICE, 
Datry DIVISION, 
Washington, D.C., November 30, 1959. 
LewEs Darry, 
Lewes, Del. 

GENTLEMEN : A referendum on the issuance of an order regulating the handling 
of milk in the upper Chesapeake Bay (Maryland) marketing area will be held 
within the next 2 weeks. Dairy farmers who ship to plants which will be regu- 
lated under the order will be eligible to vote in the referendum. The approval of 
at least two-thirds of the dairy farmers who participate in the referendum is 
necessary before the order can be made effective. 

The information which we requested in our telegram of November 20, 1959, 
is necessary so that we may notify eligible producers of the time and place for 
voting. If you have not already done so, will you please mail us a list of the 
dairy farmers from whom you received milk during the month of August 
1959. If your plant did not meet the pool plant requirements of the order 
during August 1959, we would appreciate a notification to this effect so that 
we may remove your name from our referendum mailing list. 

We are enclosing a copy of the final decision which contains the order which 
would regulate the handling of milk in the upper Chesapeake Bay marketing 
area. 

Very truly yours, 
A. T. RADIGAN, 
Referendum Agent, 


DECEMBER 3, 1959. 
U.S. DEPARTMENT OF AGRICULTURE, 
Agriculture Marketing Service 
Washington, D.C. 
(Attention A. T. Radigan (Referendum Agent) ) 
The following list are our milk shippers. 


Clyde Betts, Milton, Del. Daniel H. C. Littleton, Lewes, Del. 
James Parsons, Milton, Del. Walter J. Mills, Greenwood, Del. 
Carlton Clifton, Milford, Del. Timothy Schlabach, Greenwood, Del. 
James Carpenter & Son, Milton, Del. Clifford J. Donovan, Lincoln, Del. 


Edward T. Hudson, Rehoboth Beach, W. Weldon Brittingham, Milton, Del. 
Del. 


Lewes Darry, INc, 

Mr. Jounson of Wisconsin. When was the election held? 

Mr. BrirrincHam. That is what I was trying to find. It said here 
that the election will be held in the next 2 weeks. This you may 
put in the record. I think it was held on the 9th. I called them on 
that day. 

Mr. Jounson of Wisconsin. Now let’s get this straight. You got 
your letter on the 2d? 

Mr. Brirrincuam. I got the letter on the 2d; I answered it on 
the 3d, and I called Mr. Radigan on the day that the election had 
taken place and said, “How do we get into this voting”. 
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“Why,” he said, “we didn’t get your letter until the 8th.” This 
was over the telephone. He said, “We didn’t get your letter until 
the 8th.” 

I said, “But my farmers are not going to get to vote.” 

He said, “It really doesn’t matter anyway because you are not going 
to change the picture.’ 

So I thanked him and I said, “Well, I think it is time to look into 
the voting procedures.” That is on the record. He even checked 


2 


the envelope when I said I mailed it December 3, and contradicted 
me and later he said, “No, I have om letter, your envelope; you 
mailed it on the 3d, we received it on the 8th,” and consequently 
none of our farmers voted. That is exactly why they didn’t vote; 
they had never heard of it, and that is the exact f: act of the matter. 

Mr. Mextnicorr. We have in our files a number of affidavits which 
I believe are pertinent in answer to your inquiry. If you will allow 
us to, we will submit those for insertion in the record at this point. 

Mr. Jounson of Wisconsin. If there is no objection, they will be 
made a part of the record at this time. 

(The affidavits are as follows:) 


AFFIDAVIT 
City or LEWEs, 
County of Susser: 

My name is Clyde Betts. I hereby, under oath, depose and say: I am a dairy 
farmer located at Milton, Del. I produce about 30,000 pounds of milk per month. 
I have been selling my milk for 9 years to Lewes Dairy, Ine. I habitually check 
producer milk prices on the Baltimore market and know that I have received 
an average year-round price from the above-named dairy substantially in ex- 
cess of what I would have received had I sold my milk in Baltimore. I have 
never had any of my milk, which I have tendered for sale to the above-named 
dairy, refused as surplus and, consequently, have never had surplus milk on 
hand. I have never experienced difficulty in marketing my product at what I 
consider to be a fair price as related to my costs of operation. I know of no 
instability in the marketing of milk on the Eastern Shore of Maryland and 
Delaware affecting myself or other producers. To the best of my information 
and belief, if I am forced to market my milk under the terms of a Federal milk 
marketing order such as the order regulating the handling of milk in the upper 
Chesapeake Bay, Md., marketing area, as described in said order, I shall receive 
a lower price for my milk than if I were permitted to sell same on the present 
unregulated market, and I shall obtain no resulting benefits relating to surplus 
production since there is none of which I am aware. I believe, therefore, that 
I shall be materially and unjustly damaged by such order and that said order 
is not in the public interest. I shall be further damaged by virtue of arrange- 
ments set up under the order whereby I shall be compelled directly, or indirectly, 
to subsidize surplus milk produced elsewhere. 

Furthermore, if such order results in destroying my milk selling relation- 
ships with the above-mentioned dairy, either because said dairy is forced out of 
business by the terms of said order or surplus milk produced in other areas by 
the terms of said order is marketed on the Eastern Shore by which competitive 
interests I shall be deprived thereof by my present sales outlets and will be 
materially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do so. 

If this affidavit is to be used to secure and protect my legal rights in a court 
of law, I hereby grant and direct my permission for such use. 

CLYDE BeErTTs. 

Subscribed and sworn to before me this 14th day of January 1060. 

[SEAL] PATRICIA L. PAYNTER, 

Notary Public. 

My commission expires November 15, 1960. 
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AFFIDAVIT 
Crry oF LEWEs, 
County of Sussex: 


My name is Carlton Clifton. I hereby under oath, depose and say: I am a 
dairy farmer located at Milford, Del., I produce about 35,000 pounds of milk 
per month. I have been selling my milk for 10 years to Lewes Dairy, Ine. I 
habitually check producer milk prices on the Baltimore market and know that 
I have received an average year-round price from the above-named dairy sub- 
stantially in excess of what I would have received had I sold my milk in Balti- 
more. I have never had any of my milk, which I have tendered for sale to the 
above-named dairy, refused as surplus and, consequently, have never had 
surplus milk on hand. I have never experienced difficulty in marketing my 
product at what I consider to be a fair price as related to my costs of opera- 
tion. I know of no instability in the marketing of milk on the Eastern Shore of 
Maryland and Delaware affecting myself or other producers. To the best of my 
information and belief, if I am forced to market my milk under the terms of 
a Federal milk marketing order such as the order regulating the handling of 
milk in the upper Chesapeake Bay, Md., marketing area, as described in said 
order, I shall receive a lower price for my milk than if I were permitted to 
sell same on the present unregulated market, and I shall obtain no resulting 
benefits relating to surplus production since there is none of which I am aware. 
I believe, therefore, that I shall be materially and unjustly damaged by such 
order and that said order is not in the public interest. I shall be further dam- 
aged by virtue of arrangements set up under the order whereby I shall be com- 
pelled directly, or indirectly, to subsidize surplus milk produced elsewhere. 

Furthermore, if such order results in destroying my milk selling relationships 
with the above-mentioned dairy, either because said dairy is forced out of busi- 
ness by the terms of said order or surplus milk produced in other areas by the 
terms of said order is marketed on the Eastern Shore by which competitive 
interests I shall be deprived thereof by my present sales outlets and will be 
materially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do 
so. 

If this affidavit is to be used to secure and protect my legal rights in a court 
of law, I hereby grant and direct my permission for such use. 

CARLTON CLIFTON. 


Subscribed and sworn to before me this 14th day of January, 1960. 


[SEAL] PATRICIA L. PAYNTER, 


Notary Public. 
My commission expires November 15, 1960. 


AFFIDAVIT 
CITY OF LEWES 
County of Susser: 


My name is Clifford J. Donovan. I hereby, under oath, depose and say: I am 
a dairy farmer located at Lincoln, Del., I produce about 41,000 pounds of 
milk per month. I have been selling my milk for 3 years to Lewes Dairy, Inc. 
I habitually check producer milk prices on the Baltimore market and know that 
I have received an average year-around price from the above-named dairy sub- 
stantially in excess of what I would have received had I sold my milk in Balti- 
more. I have never had any of my milk, which I have tendered for sale to the 
above-named dairy, refused as surplus and, consequently, have never had sur- 
plus milk on hand. I have never experienced difficulty in marketing my product 
at what I consider to be a fair price as related to my costs of operation. I know 
of no instability in the marketing of milk on the Eastern Shore of Maryland 
and Delaware affecting myself or other producers. To the best of my informa- 
tion and belief, if I am forced to market my milk under the terms of a Federal 
milk marketing order such as the order regulating the handling of milk in the 
upper Chesapeake Bay, Md., marketing area, as described in said order, I 
shall receive a lower price for my milk than if I were permitted to sell same 
on the present unregulated market, and I shall obtain no resulting benefits 
relating to surplus production since there is none of which I am aware. I be- 
lieve, therefore, that I shall be materially and unjustly damaged by such order 
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and that said order is not in the public interest. I shall be further damaged 
by virtue of arrangements set up under the order whereby I shall be compelled 
directly, or indirectly, to subsidize surplus milk produced elsewhere. 

Furthermore, if such order results in destroying my milk selling relation- 
ships with the above-mentioned dairy, either because said dairy is forced out 
of business by the terms of said order or surplus milk produced in other areas 
by the terms of said order is marketed on the Eastern Shore by which competi- 
tive interests I shall be deprived thereof by my present sales outlets and will 
be materially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do so. 

If this affidavit is to be used to secure and protect my legal rights in a court 
of law, I hereby grant and direct my permission for such use. 

CLIFFORD J. DONOVAN, 


Subscribed and sworn to before me this 14th day of January, 1960. 

[SEAL] PATRICIA L. PAYNTER, 
Notary Public. 

My commission expires November 15, 1960. 


AFFIDAVIT 


City oF LEWEs, 
County of Susser: 

My name is Walter J. Mills per Louis O. Mills. I hereby, under oath, depose 
and say: I am a dairy farmer located at Greenwood, Del. I produce about 38,000 
pounds of milk per month. I have been selling my milk for about 4 years to 
Lewes Dairy, Lewes, Del. I habitually check producer milk prices on the Balti- 
more market and know that I have received an average year-round price from 
the above-named dairy substantially in excess of what I would have received had 
I sold my milk in Baltimore. I have never had any of my milk, which I have 
tendered for sale to the above-named dairy, refused as surplus and, consequently, 
have never had surplus milk on hand. I have never experienced difficulty in 
marketing my product at what I consider to be a fair price as related to my costs 
of operation. I know of no instability in the marketing of milk on the Eastern 
Shore of Maryland and Delaware affecting myself or other producers. To 
the best of my information and belief, if I am forced to market my milk under 
the terms of a Federal milk marketing order such as the order regulating the 
handling of milk in the upper Chesapeake Bay, Md., marketing area, as de- 
scribed in said order I shall receive a lower price for my milk than if I were 
permitted to sell same on the present unregulated market, and I shall obtain 
no resulting benefits relating to surplus production since there is none of which 
I am aware. I believe, therefore, that I shall be materially and unjustly 
damaged by such order and that said order is not in the public interest. I shall 
be further damaged by virtue of arrangements set up under the order whereby 
I shall be compelled directly, or indirectly, to subsidize surplus milk produced 
elsewhere. 

Furthermore, if such order results in destroying my milk selling relationships 
with the above-mentioned dairy, either because said dairy is forced out of busi- 
ness by the terms of said order or surplus milk produced in other areas by 
the terms of said order is marketed on the Eastern Shore by which competitive 
interests I shall be deprived thereof by my present sales outlets and will be 
materially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do so. 

If this affidavit is to be used to secure and protect my legal rights in a 
court of law, I hereby grant and direct my permission for such use. 

WALTER J. MILLS, 
Per Louis O. MILLs, 
Power of Attorney. 


Subscribed and sworn to before me this 14th day of January 1960. 


[SEAL] PATRICIA L. PAYNTER, 
Notary Public. 
My commission expires November 15, 1960. 
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AFFIDAVIT 


Ciry OF LEWES, 
County of Susser: 

My name is James Parsons. I hereby, under oath, depose and say: I am a dairy 
farmer located at Milton, Del. I produce about 16,000 pounds of milk per 
month. I have been selling my milk for 10 years to Lewes Dairy, Inc. I 
habitually check producer milk prices on the Baltimore market and knew that 
I have received an average year-round price from the above-named dairy sub- 
stantially in excess of what I would have received had I sold my milk in Palti- 
more. I have never had any of my milk, which I have tendered for sale to 
the above-named dairy, refused as surplus and, consequently, have never had 
surplus milk on hand. I have never experienced difficulty in marketing my 
product at what I consider to be a fair price as related to my costs of operation. 
I know of no instability in the marketing of milk on the Eastern Shore of Mary- 
land and Delaware affecting myself or other producers. To the best of my in- 
formation and belief, if I am forced to market my milk under the terms of a 
Federal milk marketing order such as the order regulating the handling of milk 
in the upper Chesapeake Bay, Md., marketing area, as described in said order, 
I shall receive a lower price for my milk than if I were permitted to sell same 
on the present unregulated market, and I shall obtain no resulting benefits 
relating to surplus production since there is none of which I am aware. I be- 
lieve, therefore, that I shall be materially and unjustly damaged by such 
order and that said order is not in the public interest. I shall be further damaged 
by virtue of arrangements set up under the order whereby I shall be compelled 
directly, or indirectly, to subsidize surplus milk produced elsewhere. 

Furthermore, if such order results in destroying my milk selling relationships 
with the above-mentioned dairy, either because said dairy is forced out of business 
by the terms of said order or surplus milk produced in other areas by the terms 
of said order is marketed on the Eastern Shore by which competitive interests 
I shall be deprived thereof by my present sales outlets and will be materially 
damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do so. 

If this affidavit is to be used to secure and protect my legal rights in a court 
of law, I hereby grant and direct my permission for such use. 

JAMES PARSONS. 


Subscribed and sworn to before me this 14th day of January 1960. 


[SEAL] PatTrRicIA L. PAYNTER, 
Notary Public. 
My commission expires November 15, 1960. 


AFFIDAVIT 

City oF LEWES, 
County of Susser: 

My name is Timothy Schlabach. I hereby, under oath, depose and say: I am 
a dairy farmer located at Greenwood, Del. I produce about 40,000 pounds of 
milk per month. I have been selling my milk for 8 years to Lewes Dairy, Inc. 
I habitually check producer milk prices on the Baltimore market and know that 
I have received an average year-round price from the above-named dairy sub- 
stantially in excess of what I would have received had I sold my milk in Balti- 
more. I have never had any of my milk, which I have tendered for sale to 
the above-named dairy, refused as surplus and, consequently, have never had 
surplus milk on hand. I have never experienced difficulty in marketing my 
product at what I consider to be a fair price as related to my costs of opera- 
tion. T know of no instability in the marketing of milk on the Eastern Shore 
of Maryland and Delaware affecting myself or other producers. To the best of 
my information and belief, if I am forced to market my milk under the terms 
of a Federal milk marketing order such as the order regulating the handling 
of milk in the upper Chesapeake Bay, Md., marketing area, as described in said 
order, I shall receive a lower price for my milk than if I were permitted to 
sell same on the present unregulated market, and I shall obtain no resulting 
benefits relating to surplus production since there is none of which I am aware. 
I believe, therefore, that I shall be materially and unjustly damaged by such or- 
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der and that said order is not in the public interest. I shall be further dam- 
aged by virtue of arrangements set up under the order whereby I shall be com- 
pelled directly, or indirectly, to subsidize surplus milk produced elsewhere. 
Furthermore, if such order results in destroying my milk selling relationships 
with the above-mentioned dairy, either because said dairy is forced out of busi- 
ness by the terms of said order or surplus milk produced in other areas by the 
terms of said order is marketed on the Eastern Shore by which competitive in- 
terests I shall be deprived thereof by my present sales outlets and will be ma- 
terially damaged also by that fact. 
If I am permitted to make and prove these statements under oath on a publie 
record incident to a further hearing on said order, I shall be prepared to do so. 
If this affidavit is to be used to secure and protect my legal rights in a court 
of law, I hereby grant and direct my permission for such use. 
TIMOTHY SCHLABACH., 
Subscribed and sworn to before me this 14th day of January 1960. 
[SEAL] Patricia L. PAYNTER, 
Notary Public. 
My commission expires November 15, 1960. 


AFFIDAVIT 

Ciry oF LEWES, 
County of Susser: 

My name is Daniel H. C. Littleton. I hereby, under oath, depose and say: 
I am a dairy farmer located at Lewes, Del. I produce about 2,000 pounds of 
milk per month. I have been selling my milk for 18 years to Lewes Dairy, Ine. 
I habitually check producer milk prices on the Baltimore market and know that 
I have received an average year-round price from the above-named dairy sub- 
stantially in excess of what I would have received had I sold my milk in Balti- 
more. I have never had any of my milk, which I have tendered for sale to 
the above-named dairy, refused as surplus and, consequently, have never had 
surplus milk on hand. I have never experienced difficulty in marketing my 
product at what I consider to be a fair price as related to my costs of opera- 
tion. I know of no instability in the marketing of milk on the Eastern Shore of 
Maryland and Delaware affecting myself or other producers. To the best of my 
information and belief, if I am forced to market my milk under the terms of a 
Federal milk marketing order such as the order regulating the handling of milk 
in the upper Chesapeake Bay, Md., marketing area, as described in said or- 
der, I shall receive a lower price for my milk than if I were permitted to 
sell same on the present unregulated market, and I shall obtain no resulting 
benefits relating to surplus production since there is none of which I am aware. 
I believe, therefore, that I shall be materially and unjustly damaged by such 
order and that said order is not in the public interest. I shall be further dam- 
aged by virtue of arrangements set up under the order whereby I shall be com- 
pelled directly, or indirectly, to subsidize surplus milk produced elsewhere. 

Furthermore, if such order results in destroying my milk selling relationships 
with the above-mentioned dairy, either because said dairy is forced out of busi- 
ness by the terms of said order or surplus milk produced in other areas by the 
terms of said order is marketed on the Eastern Shore by which competitive in- 
terests I shall be deprived thereof by my present sales outlets and will be ma- 
terially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do so. 

If this affidavit is to be used to secure and protect my legal rights in a court 
of law, I hereby grant and direct my permission for such use. 


DANIEL H. C. LITTLETON. 
Subscribed and sworn to before me this 14th day of January 1960. 
[SEAL] PATRICIA L. PAYNTER, 


Notary Public. 


My commission expires November 15, 1960. 
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AFFIDAVIT 

City OF LEWES, 
County of Susser: 

My name is James H. Carpenter & Sons. I hereby, under oath, depose and say: 
I am a dairy farmer located at Milton, Del. I produce about 22,000 pounds 
of milk per month. I have been selling my milk for 7 years to Lewes Dairy, Inc. 
I habitually check producer milk prices on the Baltimore market and know 
that I have received an average year-round price from the above-named dairy 
substantially in excess of what I would have received had I sold my milk in 
Saltimore. I have never had any of my milk, which I have tendered for sale to 
the above-named dairy, refused as surplus and, consequently, have never had 
surplus milk on hand. I have never experienced difficulty in marketing my 
product at what I consider to be a fair price as related to my costs of operation. 
I know of no instability in the marketing of milk on the Eastern Shore of Mary- 
land and Delaware affecting myself or other producers. To the best of my 
information and belief, if I am forced to market my milk under the terms of 
a Federal milk marketing order such as the order regulating the handling of 
milk in the upper Chesapeake Bay, Md., marketing area, as described in said 
order, I shall receive a lower price for my milk than if I were permitted to 
sell same on the present unregulated market, and I shall obtain no resulting 
benefits relating to surplus production since there is none of which I am aware. 
I believe, therefore, that I shall be materially and unjustly damaged by such 
order and that said order is not in the public interest. I shall be further damaged 
by virtue of arrangements set up under the order whereby I shall be compelled 
directly, or indirectly, to subsidize surplus milk produced elsewhere. 

Furthermore, if such order results in destroying my milk selling relationships 
with the above-mentioned dairy, either because said dairy is forced out of 
business by the terms of said order or surplus milk produced in other areas by 
the terms of said order is marketed on the Eastern Shore by which competitive 
interests I shall be deprived thereof by my present sales outlets and will be 
materially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do so. 

If this affidavit is to be used to secure and protect my legal rights in a court 
of law, I hereby grant and direct my permission for such use. 


JAMES H. CARPENTER & SONS. 


Subscribed and sworn to be fore me this 14th day of January 1960. 

[SEAL] ParTricia L. PAYNTER, 
Notary Public. 

My commision expires November 15, 1960. 


AFFIDAVIT 
City or LEWES, 
County of Sussevr: 

My name is Walter W. Brittingham. I hereby, under oath, depose and say: 
Iam a dairy farmer located at Coolspring, Del. I produce about 24,000 pounds 
of milk per month I have been selling my milk for 1 year to Lewes Dairy, Inc. 
I habitually check producer milk prices on the Baltimore market and know 
that I have received an average year-round price from the above-named dairy 
substantially in excess of what I would have received had I sold my milk in 
Baltimore. I have never had any of my milk, which I have tendered for sale to 
the above-named dairy, refused as surplus and, consequently, have never had 
surplus milk on hand. I have never experienced difficulty in marketing my 
product at what I consider to be a fair price as related to my costs of operation. 
I know of no instability in the marketing of milk on the Eastern Shore of Mary- 
land and Delaware affecting myself or other producers. To the best of my 
information and belief, if I am forced to market my milk under the terms of 
a Federal milk marketing order such as the order regulating the handling of 
milk in the upper Chesapeake Bay, Md., marketing area, as described in said 
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order, I shall receive a lower price for my milk than if I were permitted to 
sell same on the present unregulated market, and I shall obtain no resulting 
benefits relating to surplus production since there is none of which I am aware. 
I believe, therefore, that I shall be materially and unjustly damaged by such 
order and that said order is not in the public interest. I shall be further damaged 
by virtue of arrangements set up under the order whereby I shall be compelled 
directly, or indirectly, to subsidize surplus milk produced elsewhere. 

Furthermore, if such order results in destroying my milk selling relationships 
with the above-mentioned dairy, either because said dairy is forced out of 
business by the terms of said order or surplus milk produced in other areas by 
the terms of said order is marketed on the Eastern Shore by which competitive 
interests I shall be deprived thereof by my present sales outlets and will be 
materially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do so. 

If this affidavit is to be used to secure and protect my legal rights in a court 
of law, I hereby grant and direct my permission for such use. 


WALTER W. BRITTINGHAM, 


Subscribed and sworn to before me this 15th day of January 1960 

[SEAL] Patricia L. PAYNTER, 
Notary Public. 

My commision expires November 15, 1960 


AFFIDAVIT 


Crry or LAUREL, 
County of Sussex: 


My name is Jacob H. West. I hereby, under oath, depose and say: I am a 
dairy farmer located at Millsboro, Del. I produce about 18,000 pounds of milk 
per month. I have been selling my milk for 9 years to Hollybrook Dairy. I hab- 
itually check producer milk prices on the Philadelphia market and know that 
I have received an average year-round price from the abovenamed dairy sub- 
stantially in excess of what I would have received had I sold my milk in Phila- 
delphia. I have never had any of my surplus milk, which I have tendered for 
sale to the abovenamed dairy, refused and, consequently, have never had surplus 
milk on hand. I have never experienced difficulty in marketing my product at 
what I consider to be fair price as related to my costs of operation. I know of 
no instability in the marketing of milk on the Eastern Shore of Maryland affect- 
ing myself or other producers. To the best of my information and belief, if I am 
forced to market my milk under the terms of a Federal milk marketing order such 
as the Order Regulating the Handling of Milk in the Upper Chesapeake Bay; 
Maryland, Marketing Area, as described in said order, I shall receive a lower 
price for my milk than if I were permitted to sell same on the present unregu- 
lated market, and I shall obtain no resulting benefits relating to surplus produc- 
tion since there is none of which I am aware. I believe, therefore, that I shall 
be materially and unjustly damaged by such order and that said order is not in 
the public interest. I shall be further damaged by virtue of arrangements set 
up under the order whereby I shall be compelled directly, or indirectly, to sup- 
sidize surplus milk produced elsewhere. 

Furthermore, if such order results in destroying my milk selling relationships 
with the above-mentioned dairy, either because said dairy is forced out of busi- 
ness by the terms of said order or surplus milk produced in other areas by the 
terms of said order is marketed on the Eastern Shore by which competitive in- 
terests I shal be deprived thereof by my present sales outlet and will be materially 
damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do so. 

If this affidavit is to be used to secure and protect my legal rights in a court 
of law, I hereby grant and direct my permission for such use. 

Jacos H. WEsT. 


Subscribed and sworn to before me this 14th day of January 1960. 


[SEAL] CaLesB I. Fowrer, 
Notary Public. 
My commission expires September 15, 1961. 
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AFFIDAVIT 
Ciry OF LAUREL, 
County of Susser: 

My name is Preston English. I hereby, under oath, depose and say: I am a 
dairy farmer located at Millsboro, Del. I produce about 10,000 pounds of milk 
per month. I have been selling my milk for 3 years to Hollybrook Dairy. I hab- 
itually check produced milk prices on the Philadelphia market and know that 
I have received an average year-round price from the abovenamed dairy sub- 
stantially in excess of what I would have received had I sold my milk in Phila- 
delphia. I have never had any of my surplus milk, which I have tendered for 
sale to the above named dairy, refused and, consequently, have never had surplus 
milk on hand. I have never experienced difficulty in marketing my product at 
what I consider to be fair price as related to my costs of operation. I know of 
no instability in the marketing of milk on the Bastern Shore of Maryland affect- 
ing myself or other producers. To the best of my information and belief, if 
I am forced to market my milk under the terms of a Federal milk marketing 
order such as the Order Regulating the Handling of Milk in the Upper Chesa- 
peake Bay, Maryland, Marketing Area, as described in said order, I shall receive 
a lower price for my milk than if I were permitted to sell same on the present 
unregulated market, and I shall obtain no resulting benefits relating to surplus 
production since there is none of which I ame aware. I believe, therefore, that 
I shall be materially and unjustly damaged by such order and that said order is 
not in the public interest. I shall be further damaged by virtue of arrangements 
set up under the order whereby I shall be compelled directly, or indirectly, to 
subsidize surplus milk produced elsewhere. 

Furthermore, if such order results in destroying my milk selling relationships 
with the above-mentioned dairy, either because said dairy is forced out of busi- 
ness by the terms of said order or surplus milk produced in other areas by the 
terms of said order is marketed on the Eastern Shore by which competitive in- 
terests I shall be deprived thereof by my present sales outlet and will be mate- 
rially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do so 

If this affidavit is to be used to secure and protect my legal rights in a court 
of law. I hereby grant and direct my permission for such use. 


PRESTON ENGLISH. 


Subscribed and sworn to before me this 14th day of January 1960. 


[SEAL] CALEB I. FOWLER, 
Notary Public. 
My commission expires September 15, 1961. 


AFFIDAVIT 
City oF LAUREL, 
County of Susser: 

My name is John West. I hereby, under oath, depose and say: I am a dairy 
farmer located at Laurel, Del. I produce about 12,000 pounds of milk per 
month. I have been selling my milk for 13 years to Hollybrook. I habitually 
check producer milk prices on the Philadelphia market and know that I have 
received an average year-round price from the above-named dairy substantially 
in excess of what I would have received had I sold my milk in Philadelphia. 
I have ~ever had any of my surplus milk, which I have tendered for sale to the 
above-named dairy, refused and, consequently, have never had surplus milk on 
hand. I have never experienced difficulty in marketing my product at what 
I consider to be fair price as related to my costs of operation. I know of no 
instability in the marketing of milk on the Eastern Shore of Maryland af- 
fecting myself or other producers. To the best of my information and belief, if 
I am forced to market my milk under the terms of a Federal milk marketing 
order such as the Order Regulating the Handling of Milk in the Upper Chesa- 
peake Bay, Maryland, Marketing Area, as described in said order, I shall 
receive a lower price for my milk than if I were permitted to sell same on the 
present unrelated market, and I shall obtain no resulting benefits relating to 
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surplus production since there is none of which I am aware. I believe, there. 
fore, that I shall be materially and unjustly damaged by such order and that 
said order is not in the public interest. I shall be further damaged by virtue of 
arrangements Set up under the order whereby I shall be compelled directly, or in- 
directly, to subsidize surplus milk produced elsewhere. 

Furthermore, if such order results in destroying my milk selling relation- 
ships with the above-named dairy, either because said dairy is forced out of 
business by the terms of said order or surplus milk produced in other areas by 
the terms of said order is marketed on the Eastern Shore by which competitive 
interests I shall be deprived thereof by my present sales outlet and will be ma- 
terially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do so. 

If this affidavit is to be used to secure and protect my legal rights in a 
court of law, I hereby grant and direct my permission for such use. 

JOHN WEsT. 


Subscribed and sworn to before me this 14th day of January 1960. 


CALEB I. FOWLER, 
Notary Public, 
My commission expires September 15, 1961. 


AFFIDAVIT 
Ciry oF LAUREL, 
County of Susser: 

My name is Leon J. Tyndall. I hereby, under oath, depose and say: I am 
a dairy farmer located at Laurel, Del. I produce about 72,000 pounds of milk 
per month. I have been selling my milk for 11 years to Hollybrook Dairy. I 
habitually check producer milk prices on the Philadelphia market and know 
that I have received an average year-round price from the above-named dairy 
substantially in excess of what I would have received had I sold my milk in 
Philadelphia. I have never had any of my surplus milk, which I have tendered 
for sale to the above-named dairy, refused and, consequently, have never had 
surplus milk on hand. I have never experienced difficulty in marketing my 
product at what I consider to be fair price as related to my costs of operation. 
I know of no instability in the marketing of milk on the Eastern Shore of Mary- 
land affecting myself or other producers. To the best of my information and 
belief, if I am forced to market my milk under the terms of a Federal milk mar- 
keting order such as the Order Regulating the Handling of Milk in the Upper 
Chesapeake Bay, Maryland, Marketing Area, as described in said order, I shall 
receive a lower price for my milk than if I were permitted to sell same on the 
present unregulated market, and I shall obtain no resulting benefits relating to 
surplus production since there is none of which I am aware. I believe, there- 
fore, that I shall be materially and unjustly damaged by such order and that 
said order is not in the public interest. I shall be further damaged by virtue of 
arrangements set up under the order whereby I shall be compelled directly, 
or indirectly, to subsidize surplus milk produced elsewhere. 

Furthermore, if such order results in destroying my milk selling relationships 
with the above-mentioned dairy, either because said dairy is forced out of busi- 
ness by the terms of said order or surplus milk produced in other areas by the 
terms of said order is marketed on the Eastern Shore by which competitive in- 
terests I shall be deprived thereof by my present sales outlet and will be ma- 
terially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do so. 

If this affidavit is to be used to secure and protect my legal rights in a court 
of law, I hereby grant and direct my permission for such use. 

LEON J. TYNDALL. 


Subscribed and sworn to before me this 14th day of January, 1960. 
CALEB I. FOWLER, 
Notary Public. 
My commission expires September 15, 1961. 
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AFFIDAVIT 
CITy OF LAUREL, 
County of Sussex: 

My name is Richard Wright. I hereby, under oath, depose and say: I am a 
dairy farmer lo¢ated at Delmar, Del. I produce about 14,000 pounds of milk 
per month. I have been selling my milk for 8 years to Hollybrook Dairy. I 
habitually check producer milk prices on the Philadelphia market and know 
that I have received an average year-round price from the above-named dairy 
substantially in excess of what I would have received had I sold my milk in 
Philadelphia. I have never had any of my surplus milk, which I have tendered 
for sale to the above-named dairy, refused and, consequently, have never had 
surplus milk on hand. I have never experienced difficulty in marketing my 
product at what I consider to be fair price as related to my costs of operation. 
I know of no instability in the marketing of milk on the Eastern Shore of Mary- 
land affecting myself or other producers. Te the best of my information and 
belief, if I am forced to market my milk under the terms of a Federal Milk 
marketing order such as the Order Regulating the Handling of Milk in the 
Upper Chesapeake Bay, Maryland, Marketing Area, as described in said order, 
I shall receive a lower price for my milk than if I were permitted to sell same 
on the present unregulated market, and I shall obtain no resulting benefits 
relating to surplus production since there is none of which I am aware. I be- 
lieve, therefore, that I shall be materially and unjustly damaged by such order 
and that said order is not in the public interest. I shall be further damaged 
by virtue of arrangements set up under the order whereby I shall be compelled 
directly, or indirectly, to subsidize surplus milk produced elsewhere. 

Furthermore, if such order results in destroying my milk selling relationships 
with the above-mentioned dairy, either because said dairy is forced out of 
business by the terms of said order or surplus milk produced in other areas by 
the terms of said order is marketed on the Eastern Shore by which competitive 
interests I shall be deprived thereof by my present sales outlet and will be ma- 
terially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do so. 

If this affidavit is to be used to secure and protect my legal rights in a court 
of law, I hereby grant and direct my permission for such use. 

RICHARD W. WRIGHT. 

Subscribed and sworn to before me this 14th day of January, 1960. 


[SEAL] CALEB I. FOWLER, 
Notary Public. 
My commission expires September 15, 1961. 


AFFIDAVIT 

C1Try OF LAUREL, 
County of Sussex: 

My name is M. W. Johnson, Jr. I hereby, under oath, depose and say: I am 
a dairy farmer located at Laurel, Del. I produce about 50,000 pounds of milk 
per month. I have been selling my milk for 25 years to Hollybrook Dairy. I 
habitually check producer milk prices on the Philadelphia market and know 
that I have received an average year-round price from the above-named dairy 
substantially in excess of what I would have received had I sold my milk in 
Philadelphia. I have never had any of my surplus milk, which I have tendered 
for sale to the above-named dairy, refused and, consequently, have never had 
surplus milk on hand. I have never experienced difficulty in marketing my 
product at what I consider to be fair price as related to my costs of operation. 
I know of no instability in the marketing of milk on the Eastern Shore of 
Maryland affecting myself or other producers. To the best of my information 
and belief, if I am forced to market my milk under the terms of a Federal 
milk marketing order such as the order regulating the handling of milk in the 
upper Chesapeake Bay, Md., marketing area, as described in said order, I shall 
receive a lower price for my milk than if I were permitted to sell same on the 
present unregulated market, and I shall obtain no resulting benefits relating to 
surplus production since there is none of which I am aware. I believe, there- 
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fore, that I shall be materially and unjustly damaged by such order and that 
said order is not in the public interest. I shall be further damaged by virtue 
of arrangements set up under the order whereby I shall be compelled directly, 
or indirectly, to subsidize surplus milk produced elsewhere. 

Furthermore, if such order results in destroying my milk-selling relationships 
with the above-mentioned dairy, either because said dairy is forced out of 
business by the terms of said order or surplus milk produced in other areas by 
the terms of said order is marketed on the Eastern Shore by which competitive 
interests I shall be deprived thereof by my present sales outlet and will be 
materially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a pubile 
record incident to a further hearing on said order, I shall be prepared to do so. 

If this affidavit is to be used to secure and protect my legal rights in a court 
of law, I hereby grant and direct my permission for such use. 


M. W. JOHNSON, Jr. 


Subscribed and sworn to before me this 14th day of January, 1960. 


CALEB I. FOWLER, 
Notary Public. 
My commission expires September 15, 1961. 


AFFIDAVIT 
Ciry oF LAUREL, 
County of Susser: 

My name is Charles P. West. I hereby, under oath, depose and say: lama 
dairy farmer located at Millsboro, Del. I produce about 19,000 pounds of milk 
per month. I have been selling my milk for 8 years to Hollybrook Dairy. I 
habitually check producer milk prices on the Philadelphia market and know 
that I have received an average year-round price from the above-named dairy 
substantially in excess of what I would have received had I sold my milk, in 
Philadelphia. I have never had any of my surplus milk, which I have tendered 
for sale to the above-named dairy, refused and, consequently, have never had 
surplus milk on hand. I have never experienced difficulty in marketing my prod- 
uct at what I consider to be fair price as related to my costs of operation. I 
know of no instability in the marketing of milk on the Eastern Shore of Mary- 
land affecting myself or other producers. To the best of my information and 
belief, if I am forced to market my milk under the terms of a Federal milk 
marketing order such as the order regulating the handling of milk in the upper 
Chesapeake Bay, Md., marketing area, as described in said order, I shall receive 
a lower price for my milk than if I were permitted to sell same on the present 
unregulated market, and I shall obtain no resulting benefits relating to surplus 
production since there is none of which I am aware. I believe, therefore, that I 
shall be materially and unjustly damaged by such order and that said order is 
not in the public interest. I shall be further damaged by virtue of arrangements 
set up under the order whereby I shall be compelled directly, or indirectly, to sub- 
sidize surplus milk produced elsewhere. 

Furthermore, if such order results in destroying my milk-selling relationships 
with the above-mentioned dairy, either because said dairy is forced out of busi- 
ness by the terms of said order or surplus milk produced in other areas by the 
terms of said order is marketed on the Eastern Shore by which competitive 
interests I shall be deprived thereof by my present sales outlet and will be 
materially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a public 
record incident to further hearing on said order, I shall be prepared to do so. 

If this affidavit is to be used to secure and protect my legal rights in a court 
of law, I hereby grant and direct my permission for such use. 

CHARLES P. WEsT. 

Subscribed and sworn to before my this 14th day of January 1960. 


[SEAL] CALEB I. FOWLER, 


Notary Public. 
My commission expires September 15, 1961. 
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AFFIDAVIT 
City oF LAUREL, 
County of Susser: 

My name is Granville James. I hereby, under oath, depose and say: I am a 
dairy farmer located at Laurel, Del. I produce about 7,200 pounds of milk per 
month. I have been selling my milk for 4 years to Hollybrook Dairy. I habitu- 
ally check producer milk prices on the Philadelphia market and know that I 
have received an average year-round price from the above-named dairy substan- 
tially in excess of what I would have received had I sold my milk in Philadelphia. 
I have never had any of my surplus milk, which I have tendered for sale to the 
above-named dairy, refused and, consequently, have never had surplus milk on 
hand. I have never experienced difficulty in marketing my product at what I 
consider to be fair prices as related to my costs of operation. I know of no 
instability in the marketing of milk on the Eastern Shore of Maryland affecting 
myself or other producers. To the best of my information and belief, if I am 
forced to market my milk under the terms of a Federal milk marketing order 
such as the order regulating the handling of milk in the upper Chesapeake Bay, 
Md., marketing area, as described in said order, I shall receive a lower price for 
my milk than if I were permitted to sell same on the present unregulated mar- 
ket, and I shall obtain no resulting benefits relating to surplus production since 
there is none of which Lam aware. I believe, therefore, that I shall be materially 
and unjustly damaged by such order and that said order is not in the public 
interest. I shall be further damaged by virtue of arrangements set up under the 
order whereby I shall be compelled directly, or indirectly, to subsidize surplus 
milk produced elsewhere. 

Furthermore, if such order results in destroying my milk-selling relationships 
with the above-mentioned dairy, either because said dairy is forced out of busi- 
ness by the terms of said order or surplus milk produced in other areas by the 
terms of said order is marketed on the Eastern Shore by which competitive 
interests, I shall be deprived thereof by my present sales outlet and will be 
materially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do so. 

If this affidavit is to be used to secure and protect my legal rights in a court 
of law, I hereby grant and direct my permission for such use. 

GRANVILLE JAMES. 


Subscribed and sworn to before me this 13th day of January 1960. 


[SEAL] J. ALTON KNOWLEs, 
Notary Public. 
My commission expires February 18, 1961. 


AFFIDAVIT 
City oF LAUREL, 
County of Susser: 

My name is Ray Prettyman. I hereby, under oath, depose and say: I am 
manager of Blue Hen Farm, a dairy farm located at Laurel, Del. We produce 
about 18,000 pounds of milk per month. We have been selling our milk for 2 
years to Hollybrook Dairy. I habitually check producer milk prices on the 
Philadelphia market and know that I have received an average year-round price 
from the above-named dairy substantially in excess of what I would have re- 
ceived had I sold my milk in Philadelphia. I have never had any of my surplus 
milk, which I have tendered for sale to the above-named dairy, refused and, con- 
sequently, have never had surplus milk on hand. I have never experienced diffi- 
culty in marketing my product at what I consider to be fair price as related 
to my costs of operation. I know of no instability in the marketing of milk on 
the Eastern Shore of Maryland affecting myself or other producers. To the best 
of my information and belief, if I am forced to market my milk under the terms 
of a Federal milk marketing order such as the order regulating the handling of 
milk in the upper Chesapeake Bay, Md., marketing area, as described in said 
order, I shall receive a lower price for my milk than if I were permitted to sell 
same on the present unregulated market, and I shall obtain no resulting benefits 
relating to surplus production since there is none of which I am aware. I believe. 
therefore, that I shall be materially and unjustly damaged by such order and 
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that said order is not in the public interest. I shall be further damaged by virtue 
of arrangements set up under the order whereby I shall be compelled directly or 
indirectly, to subsidize surplus milk produced elsewhere. 

Furthermore, if such order results in destroying my milk-selling relationships 
with the above-mentioned dairy, either because said dairy is forced out of busi- 
ness by the terms of said order or surplus milk produced in other areas by the 
terms of said order is marketed on the Eastern Shore by which competitive inter- 
ests I shall be deprived thereof by my present sales outlet and will be materially 
damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do so. 

If this affidavit is to be used to secure and protect my legal rights in a court 
of law, I hereby grant and direct my permission for such use. 

RAY PRETTYMAN, 
Manager of the Blue Hen Farm. 


Subscribed and sworn to before me this 14th day of January 1960. 

[SEAL] CALEB I, FOWLER, 
Notary Public. 

My commission expires September 15, 1961. 


I have signed this affidavit as agent for H. H. Dickerson, owner of Blue Hen 
Farm. 
* Ray PRETTYMAN, 


AFFIDAVIT 
City oF LAUREL, 
County of Susser: 

My name is John Hickman. I hereby, under oath, depose and say: I am a 
dairy farmer located at Laurel, Del. I produce about 10,000 pounds of milk per 
month. I have been selling my milk for 5 years to Hollybrook Dairy. I habitu- 
ally check producer milk prices on the Philadelphia market and know that I have 
received an average year-round price from the above-named dairy substantially 
in excess of what I would have received had I sold my milk in Philadelphia. 
I have never had any of my surplus milk, which I have tendered for sale to the 
above-named dairy, refused and, consequently, have never had surplus milk on 
hand. I have never experienced difficulty in marketing my product at what 
I consider to be fair price as related to my costs of operation. I know of no 
instability in the marketing of milk on the Eastern Shore of Maryland affecting 
inyself or other producers. To the best of my information and belief, if I am 
forced to market my milk under the terms of a Federal milk marketing order such 
as the order regulating the handling of milk in the upper Chesapeake Bay, Md., 
marketing area, as described in said order, I shall receive a lower price for my 
milk than if I were permitted to sell same on the present unregulated market, 
and I shall obtain no resulting benefits relating to surplus production since there 
is none of which Iam aware. I believe, therefore, that I shall be materially and 
unjustly damaged by such order and that said order is not in the public interest. 
I shall be further damaged by virtue of arrangements set up under the order 
whereby I shall be compelled directly, or indirectly, to subsidize surplus milk 
produced elsewhere. 

Furthermore, if such order results in destroying my milk-selling relationships 
with the above-mentioned dairy, either because said dairy is forced out of busi- 
ness by the terms of said order or surplus milk produced in other areas by the 
terms of said order is marketed on the Eastern Shore by which competitive in- 
terests I shall be deprived thereof by my present sales outlet and will be mate- 
rially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do so. 

If this affidavit is to be used to secure and protect my legal rights in a court 
of law, I hereby grant and direct my permission for such use. 

JOHN HICKMAN. 


Subscribed and sworn to before me this 16th day of January 1960. 


[SEAL] CALEB I. FOWLER, 
Notary Public. 


My commission expires September 15, 1961. 
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AFFIDAVIT 
C1Ty of ———, 
County of ————: 

My name is Robert A. Short. I hereby, under oath, depose and say: I am a 
dairy farmer located at Georgetown, Del. I produce about 55,000 pounds of 
milk per month. I have been selling my milk for 8 years to Hollybrook Dairy. 
I habitually check producer milk prices on the Philadelphia market and know 
that I have received an average year-round price from the above-named dairy 
substantially in excess of what I would have received had I sold my milk in 
Philadelphia. I have never had any of my surplus milk, which I have tendered 
for sale to the above-named dairy, refused and, consequently, have never had 
surplus milk on hand. I have never experienced difficulty in marketing my 
product at what I consider to be a fair price as related to my costs of operation. 
I know of no instability in the marketing of milk on the Eastern Shore of 
Maryland affecting myself or other producers. To the best of my information 
and belief, if I am forced to market my milk under the terms of a Federal 
milk marketing order such as the order regulating the handling of milk in the 
upper Chesapeake Bay, Md., marketing area, as described in said order, I shall 
receive a lower price for my milk than if I were permitted to sell same on the 
present unregulated market, and I shall obtain no resulting benefits relating to 
surplus production since there is none of which I am aware. I believe, there- 
fore, that I shall be materially and unjustly damaged by such order and that 
said order is not in public interest. I shall be further damaged by virtue of 
arrangements set up under the order whereby I shall be compelled directly 
or indirectly to subsidize surplus milk produced elsewhere. 

Furthermore, if such order results in destroying my milk selling relationships 
with the above-mentioned dairy, either because said dairy is forced out of 
business by the terms of said order or surplus milk produced in other areas 
by the terms of said order is marketed on the Eastern Shore by which com- 
petitive interests I shall be deprived thereof by my present sales outlet and 
will be materially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do so. 

If this affidavit is to be used to secure and protect my legal rights in a court 
of law, I hereby grant and direct my permission for such use. 

Ropert A. SHORT. 

Subscribed and sworn to before me this 15 day of January, 1960. 


[SEAL] J. ALTON KNOWLES, 
Notary Public. 
My commission expires February 18, 1961. 


AFFIDAVIT 
Ciry oF EASTON, MD., 
County of Talbot: 

My name is John U. Voshell. I hereby, under oath, depose and say: I am a 
dairy farmer located at Cordova, Md. I produce about 6,000 pounds of milk 
per month. I have been selling my milk for 2% years to Mill Dairy Products 
Co. I habitually check producer milk prices on the Baltimore market and 
know that I have received an average year-round price from the above-named 
dairy substantially in excess of what I would have received had I sold my milk 
in Baltimore. I have never had any of my milk, which I have tendered for 
sale to the above-named dairy, refused and, consequently, have never had sur- 
plus milk on hand. I have never experienced difficulty in marketing my prod- 
uct at what I consider to be a fair price as related to my costs of operation. I 
know of no instability in the marketing of milk on the Eastern Shore of Mary- 
land affecting myself or other producers. To the best of my information and 
belief, if I am forced to market my milk under the terms of a Federal milk 
marketing order such as the order regulating the handling of milk in the upper 
Chesapeake Bay, Md., marketing area, as described in said order, I shall re- 
ceive a lower price for my milk than if I were permitted to sell same on the 
present unregulated market, and T shall obtain no resulting benefits relating to 
surplus production since there is none of which I am aware. I believe, therefore, 
that I shall be materially and unjustly damaged by such order and that said 
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order is not in the public interest. I shall be further damaged by virtue of 
arrangements set up under the order whereby I shall be compelled directly, or 
indirectly, to subsidize surplus milk produced elsewhere. 

Furthermore, if such order results in destroying my milk selling relationships 
with the above-mentioned dairy, either because said dairy is forced out of 
business by the terms of said order or surplus milk produced in other areas by 
the terms of said order is marketed on the Eastern Shore by which competitive 
interests I shall be deprived thereof by my present sales outlets and will be 
materially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do so. 

If this affidavit is to be used to secure and protect my legal rights in a court 
of law, I hereby grant and direct my permission for such use. 


JOHN U. VOSHELL. 


Subscribed and sworn to before me this 6th day of January 1960. 

[SEAL] MARILN E. GREEN, 
Notary Public. 

My commission expires May 1, 1961. 


AFFIDAVIT 
City or Easton, MbD., 
County of Talbot: 

My name is Thomas Kennedy. I hereby, under oath, depose and say: 
I am a dairy farmer located at Trappe, Md. I produce about 30,000 pounds of 
milk per month. I have been selling my milk for 8 years to Mills Dairy Products 
Co. I habitually check producer milk prices on the Baltimore market and 
know that I have received an average year-round price from the above-named 
dairy substantially in excess of what I would have received had I sold my 
milk in Baltimore. I have never had any of my milk, which I have tendered 
for sale to the above-named dairy, refused and, consequently, have never had 
surplus milk on hand. I have never experienced difficulty in marketing my 
product at what I consider to be a fair price as related to my costs of operation. 
I know of no instability in the marketing of milk on the Eastern Shore of 
Maryland affecting myself or other producers. To the best of my information 
and belief, if I am forced to market my milk under the terms of a Federal milk 
marketing order such as the order regulating the handling of milk in the upper 
Chesapeake Bay, Md., marketing area, as described in said order, I shall receive 
a lower price for my milk than if I were permitted to sell same on the present 
unregulated market, and I shall obtain no resulting benefits relating to surplus 
production since there is none of which I am aware. I believe, therefore, that 
I shall be materially and unjustly damaged by such order and that said order 
is not in the public interest. I shall be further damaged by virtue of arrange- 
ments set up under the order whereby I shall be compelled directly, or indirectly, 
to subsidize surplus milk produced elsewhere. 

Furthermore, if such order results in destroying my milk selling relationships 
with the above-mentioned dairy, either because said dairy is forced out of 
business by the terms of said order or surplus milk produced in other areas by 
the terms of said order is marketed on the Eastern Shore by which competitive 
interests I shall be deprived thereof by my present sales outlets and will be 
materially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do so. 

If this affidavit is to be used to secure and protect my legal rights in a court 
of law, I hereby grant and direct my permission for such use. 

THOMAS KENNEDY. 


Subscribed and sworn to before me this 6th day of January 1960. 


[SEAL] MARILYN E. GREEN, 
Notary Public. 


My commission expires May 1, 1961. 
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AFFIDAVIT 
City oF Easton, Mb., 
County of Talbot: 


My name is William A. Larrimore. I hereby, under oath, depose and say: 
I am a dairy farmer located at Easton, Md., R.F.D. 3. I produce about 28,000 
pounds of milk per month. I have been selling my milk for 4 years to Mills Dairy 
Products Co. I habitually check producer milk prices on the Baltimore market 
and know that I have received an average year-round price from the above-named 
dairy substantially in excess of what I would have received had I sold my 
milk in Baltimore. I have never had any of my milk, which I have tendered 
for sale to the above-named dairy, refused and, consequently, have never had 
surplus milk on hand. I have never experienced difficulty in marketing my 
product at what I consider to be a fair price as related to my costs of operation. 
I know of no instability in the marketing of milk on the Eastern Shore of 
Maryland affecting myself or other producers. To the best of my information 
and belief, if I am forced to market my milk under the terms of a Federal milk 
marketing order such as the order regulating the handling of milk in the upper 
Chesapeake Bay, Md., marketing area, as described in said order, I shall receive 
a lower price for my milk than if I were permitted to sell same on the present 
unregulated market, and I shall obtain no resulting benefits relating to surplus 
production since there is none of which I am aware. I believe, therefore, that 
I shall be materially and unjustly damaged by such order and that said order 
is not in the public interest. I shall be further damaged by virtue of arrange- 
ments set up under the order whereby I shall be compelled directly, or indirectly, 
to subsidize surplus milk produced elsewhere. 

Furthermore, if such order results in destroying my milk selling relationships 
with the above-mentioned dairy, either because said dairy is forced out of 
business by the terms of said order or surplus milk produced in other areas by 
the terms of said order is marketed on the Eastern Shore by which competitive 
interests I shall be deprived thereof by my present sales outlets and will be 
materially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do so. 

If this affidavit is to be used to secure and protect my legal rights in a court 
of law, I hereby grant and direct my permission for such use. 


W. A. LARRIMORE. 
Subscribed and sworn to before me this 6th day of January 1960. 


[SEAL] MARILYN E. GREEN, 
Notary Public. 
My commission expires May 1, 1961. 


AFFIDAVIT 
CITY OF EASTON, 
County of Talbot: 


My name is Hackett Rice. I hereby, under oath, depose and say: I am a 
dairy farmer located at Easton. I produce about 20,000 pounds of milk per 
month. TI have been selling my milk for 6 years to Mills Dairy Products Co. 
I habitually check producer milk prices on the Baltimore market and know 
that I have received an average year-round price from the above-named dairy 
substantially in excess of what I would have received had I sold my milk in 
Baltimore. I have never had any of my milk, which I have tendered for sale 
to the above-named dairy, refused and, consequently, have never had surplus 
milk on hand. I have never experienced difficulty in marketing my product 
at what I consider to be a fair price as related to my costs of operation. I 
know of no instability in the marketing of milk on the Eastern Shore of Mary- 
land affecting myself or other producers. To the best of my information and 
belief, if I am forced to market my milk under the terms of a Federal milk 
marketing order such as the order regulating the handling of milk in the upper 
Chesapeake Bay, Md., marketing area, as described in said order, I shall receive 
2 lower price for my milk than if I were permitted to sell same on the present 
unregulated market, and I shall obtain no resulting benefits relating to surplus 
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production since there is none of which I am aware. I believe, therefore, that 
I shall be materially and unjustly damaged by such order and that said order 
is not in the public interest. I shall be further damaged by virtue of arrange- 
ments set up under the order whereby I shall be compelled directly, or indi- 
rectly, to subsidize surplus milk produced elsewhere. 

Furthermore, if such order results in destroying my milk selling relationships 
with the above-mentioned dairy, either because said dairy is forced out of busi- 
ness by the terms of said order or surplus milk produced in other areas by 
the terms of said order is marketed on the Eastern Shore by which competitive 
interests I shall be deprived thereof by my present sales outlets and will be 
materially damaged also by that fact. 

If I am premitted to make and prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do so. 

If this affidavit is to be used to secure and protect my legal rights in a court 
of law, I hereby grant and direct my permission for such use. 

HACKETT RICE. 


Susbcribed and sworn to before me this 6th day of January 1960. 


[SEAL] MARILYN E. GREEN, 
My commission expires May 1, 1960. Notary Public. 


AFFIDAVIT 
City or Easton, MbD., 
City of Talbot: 


My name is Milford F. Johnson. I hereby, under oath, depose and say: I 
am a dairy farmer located at Linkwood, Md. I produce about 2,800 pounds of 
milk per month. I have been selling my milk for 12 years to Mills Dairy Prod- 
ucts Co. I habitually check producer milk prices on the Baltimore market and 
know that I have received an average year-round price from the above-named 
dairy substantially in excess of what I would have received had I sold my milk 
in Baltimore. I have never had any of my milk, which I have tendered for 
sale to the above-named dairy, refused and, consequently, have never had sur- 
plus milk on hand. I have never experienced difficulty in marketing my product 
at what I consider to be a fair price as related to my costs of operation. I 
know of no instability in the marketing of milk on the Eastern Shore of 
Maryland affecting myself or other producers. To the best of my information 
and belief, if I am forced to market my milk under the terms of a Federal milk 
marketing order such as the order regulating the handling of milk in the upper 
Chesapeake Bay, Md., marketing area, as described in said order, I shall receive 
a lower price for my milk than if I were permitted to sell same on the present 
unregulated market, and I shall obtain no resulting benefits relating to surplus 
production since there is none of which I am aware. I believe, therefore, that 
I shall be materially and unjustly damaged by such order and that said order 
is not in the public interest. I shall be further damaged by virtue of arrange- 
ments ses up under the order whereby I shall be compelled directly, or indi- 
rectly, to subsidize surplus milk produced elsewhere. 

Furthermore, if such order results in destroying my milk selling relationships 
with the above-mentioned dairy, either because said dairy is forced out of busi- 
ness by the terms of said order or surplus milk produced in other areas by 
the terms of said order is marketed on the Eastern Shore by which competitive 
interests I shall be deprived thereof by my present sales outlets and will be 
materially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do so. 

If this affidavit is to be used to secure and protect my legal rights in a court 
of law, I hereby grant and direct my permission for such use. 


Mitrorp F. JOHNSON. 


Subscribed and sworn to before me this 6th day of January 1960. 


[SEAL] MARILYN FE. GREEN, 
Notary Public. 
My commission expires May 1, 1961. 
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AFFIDAVIT 
Crry OF EASTON, MpD., 
County of Talbot: 


My name is Philip A. Foster. I hereby, under oath, depose and say: I ama 
dairy farmer located at Trappe, Md. I produce about 30,000 pounds of milk 
per month. I have been selling my milk for 9 years to Mills Dairy Products 
Co. I habitually check producer milk prices on the Baltimore market and 
know that I have received an average year-round price from the above-named 
dairy substantially in excess of what I would have received had I sold my 
milk in Baltimore. I have never had any of my milk, which I have tendered for 
sale to the above-named dairy, refused and, consequently, have never had surplus 
milk on hand. I have never experienced difficulty in marketing my product at 
what I consider to be a fair price as related to my costs of operation. I know 
of no instability in the marketing of milk on the Eastern Shore of Maryland af- 
fecting myself or other producers. To the best of my information and belief, 
if I am forced to market my milk under the terms of a Federal milk marketing 
order such as the order regulating the handling of milk in the Upper Chesapeake 
Bay, Md., Marketing Area, as described in said order, I shall receive a lower price 
for my milk than if I were permitted to sell same on the present unregulated 
market, and I shall obtain no resulting benefits relating to surplus production 
since there is none of which I am aware, I believe, therefore, that I shall be 
materially and unjustly damaged by such order and that said order is not in 
the public interest. I shall be further damaged by virtue of arrangements 
set up under the order whereby I shall be compelled directly, or indirectly, to 
subsidize surplus milk produced elsewhere. 

Furthermore, if such order results in destroying my milk selling relation- 
ships with the above-mentioned dairy, either because said dairy is forced out 
of business by the terms of said order or surplus milk produced in other areas by 
the terms of said order is marketed on the Eastern Shore by which competitive 
interests I shall be deprived thereof by my present sales outlets and will be 
materially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do so. 

If this affidavit is to be used to secure and protect my legal rights in a court 
of law, I hereby grant and direct my permission for such use. 

Pup A. FOSTER. 

Subscribed and sworn to before me this 6th day of January 1960. 

[SEAL] MARILYN E. GREEN, 

Notary Public. 

Mx commission expires May 1, 1961. 


AFFIDAVIT 
CIty OF EASTON, MD., 
County of Talbot: 


My name is Henry Truitt, Jr. I hereby, under oath, depose and say, I am 
a dairy farmer located at Easton, Md., Dutchman’s Lane. I produce about 
25,000 pounds of milk per month. I have been selling my milk for 4 years to 
Mills Dairy Products Co., Cambridge, Md. I habitually check producer milk prices 
on the Baltimore market and know that I have received an average year-round 
price from the above-named dairy substantially in excess of what I would have 
received had I sold my milk in Baltimore. I have never had any of my milk, 
which I have tendered for sale to the above-named dairy, refused and, consequent- 
ly, have never had surplus milk on hand. I have never experienced difficulty in 
marketing my product at what I consider to be a fair price as related to my 
costs of operation. I know of no instability in the marketing of milk on the 
Eastern Shore of Maryland affecting myself or other producers. To the best of 
my information and belief, if I am forced to market my milk under the terms of 
a Federal milk marketing order such as the order regulating the handling of 
milk in the Upper Chesapeake Bay, Md., Marketing Area, as described in said 
order, I shall receive a lower price for my milk than if I were permitted to sell 
same on the present unregulated market, and I shall obtain no resulting benefits 
relating to surplus production since there is none of which I am aware. I 
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believe, therefore, that I shall be materially and unjustly damaged by such order 
and that said order is not in the public interest. I shall be further damaged by 
virtue of arrangements set up under the order whereby I shall be compelled 
directly, or indirectly, to subsidize surplus milk produced elsewhere. 

Furthermore, if such order results in destroying my milk selling relationships 
with the above-mentioned dairy, either because said dairy is forced out of busi- 
ness by the terms of said order or surplus milk produced in other areas by the 
terms of said order is marketed on the Eastern Shore by which competitive in- 
terests I shall be deprived thereof by my present sales outlets and will be 
materially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a 
public record incident to a further hearing on said order, I shall be prepared 
to do so. 

If this affidavit is to be used to secure and protect my legal rights in a court 
of law, I hereby grant and direct my permission for such use. 


HENRY TRUITT, Jr. 


Subscribed and sworn to before me this 6th day of January 1960. 


[SEAL] MARILYN E. GREEN, 
Notary Public. 
My commission expires May 1, 1961. 


AFFIDAVIT 
City oF EASTON, MD., 
County of Talbot: 


My name is Dawson G. Kenton. I hereby, under oath, depose and say: I 
am a dairy farmer located at Easton, Md. I produce about 3,000 pounds of 
milk per month. I have been selling my milk for 4 years to Mills Dairy Prod- 
ucts Co. I habitually check producer milk prices on the Baltimore market and 
know that I have received an average year-round price from the above-named 
dairy substantially in excess of what I would have received had I sold my 
milk in Baltimore. I have never had any of my milk, which I have tendered for 
sale to the above-named dairy, refused and, consequently, have never had 
surplus milk on hand. I have never experienced difficulty in marketing my 
product at what I consider to be a fair price as related to my costs of opera- 
tion. I know of no instability in the marketing of milk on the Eastern Shore 
of Maryland affecting myself or other producers. To the best of my informa- 
tion and belief, if I am forced to market my milk under the terms of a Fed- 
eral milk marketing order such as the order regulating the handling of milk in 
the Upper Chesapeake Bay, Md., Marketing Area, as described in said order, I 
shall receive a lower price for my milk than if I were permitted to sell same on 
the present unregulated market, and I shall obtain no resulting benefits relat- 
ing to surplus production since there is none of which I am aware. I believe, 
therefore, that I shall be materially and unjustly damaged by such order and 
that said order is not in the public interest. I shall be further damaged by 
virtue of arrangements set up under the order whereby I shall be compelled 
directly, or indirectly, to subsidize surplus milk produced elsewhere. 

Furthermore, if such order results in destroying my milk selling relation- 
ships with the above-mentioned dairy, either because said dairy is forced out of 
business by the terms of said order or surplus milk produced in other areas by 
the terms of said order is marketed on the Eastern Shore by which competi- 
tive interests I shall be deprived thereof by my present sales outlets and will 
be materially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do so. 

If this affidavit is to be used to secure and protect my legal rights in a court 
of law, I hereby grant and direct my permission for such use. 


DAWSON G. KENTON. 


Subscribed and sworn to before me this 6th day of January 1960. 
My commission. expires May 1, 1961. 
[SEAL] MARILYN FE. GREEN, Notary Public. 
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AFFIDAVIT 
Ciry OF EASTON, MD., 
County of Talbot: 


My name is ©. Elliott Sharp, Jr. I hereby, under oath, depose and say: I am 
a dairy farmer located at Easton, Md. I produce about 18,000 pounds of milk 
per month. I have been selling my milk for 3 years to Mr. Mills, Mills Dairy 
Products Co. I habitually check producer milk prices on the Baltimore market 
and know that I have received an average year-round price from the above- 
named dairy substantially in excess of what I would have received had I sold 
my milk in Baltimore. I have never had any of my milk, which I have tendered 
for sale to the above-named dairy, refused and, consequently, have never had 
surplus milk on hand. I have never experienced difficulty in marketing my 
product at what I consider to be a fair price as related to my costs of opera- 
tion. I know of no instability in the marketing of milk on the Eastern Shore 
of Maryland affecting myself or other producers. To the best of my informa- 
tion and belief, if I am forced to market my milk under the terms of a Federal 
milk marketing order such as the order regulating the handling of milk in the 
Upper Chesapeake Bay, Md., Marketing Area, as described in said order, I shall 
receive a lower price for my milk than if I were permitted to sell same on the 
present unregulated market, and I shall obtain no resulting benefits relating 
to surplus production since there is none of which I am aware. I believe, 
therefore, that I shall be materially and unjustly damaged by such order and 
that said order is not in the public interest. I shall be further damaged by 
virtue of arrangements set up under the order whereby I shall be compelled 
directly, or indirectly, to subsidize surplus milk produced elsewhere. 

Furthermore, if such order results in destroying my milk selling relation- 
ships with the above-mentioned dairy, either because said dairy is forced out of 
business by the terms of said order or surplus milk produced in other areas by 
the terms of said order is marketed on the Eastern Shore by which competi- 
tive interests I shall be deprived thereof by my present sales outlets and will 
be materially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do so. 

If this affidavit is to be used to secure and protect my legal rights in a court 
of law, I hereby grant and direct my permission for such use. 


C. ELLIorr SHARP, Jr. 
Subscribed and sworn to before me this 6th day of January 1960. 
My commission expires May 1, 1961. 
[SEAL] 
MARILYN E. GREEN, Notary Public. 


AFFIDAVIT 
C1iry OF CAMBRIDGE, MD., 
County of Dorchester: 


My name is Franklin Wilson. I hereby, under oath, depose and say: I am a 
dairy farmer located at Cambridge, Md., Dorchester County. I produce about 
12,700 pounds of milk per month. I have been selling my milk for 10 years 
to Mills Dairy Products Co. I habitually check producer milk prices on the 
Baltimore market and know that I have received an average year-round price 
from the above-named dairy substantially in excess of what I would have re- 
ceived had I sold my milk in Baltimore. I have never had any of my milk, 
which I have tendered for sale to the above-named dairy, refused and, conse- 
quently, have never had surplus milk on hand. I have never experienced diffi- 
culty in marketing my product at what I consider to be a fair price as related 
to my costs of operation. I know of no instability in the marketing of milk on 
the Eastern Shore of Maryland affecting myself or other producers. To the 
best of my information and belief, if I am forced to market my milk under 
the terms of a Federal milk marketing order such as the order regulating the 
handling of milk in the upper Chesapeake Bay, Md., marketing area, as described 
in said order, I shall receive a lower price for my milk than if I were permitted 
to sell same on the present unregulated market, and I shall obtain no resulting 
benefits relating to surplus production since there is none of which I am aware. 
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I believe, therefore, that I shall be materially and unjustly damaged by such 
order and that said order is not in the public interest. I shall be further dam- 
aged by virtue of arrangements set up under the order whereby I shall be com- 
pelled directly, or indirectly, to subsidize surplus milk produced elsewhere. 

Furthermore, if such order results in destroying my milk selling relationships 
with the above-mentioned dairy, either because said dairy is forced out of 
business by the terms of said order or surplus milk produced in other areas by 
the terms of said order is marketed on the Eastern Shore by which competitive 
interests I shall be deprived thereof by my present sales outlets and will be ma- 
terially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do so. 

If this affidavit is to be used to secure and protect my legal rights in a court of 
law, I hereby grant and direct my permission for such use. 

FRANKLIN WILSON. 


Subscribed and sworn to before me this 12th day of January 1960. 

[SEAL] MARILYN E. GREEN, 
Notary Public. 

My commission expires May 1, 1961. 


AFFIDAVIT 
C1Ty oF EAsTon, Mb., 
County of Talbot: 


My name is Clarke Sewell. I hereby, under oath, depose and say: I am a dairy 
farmer located at Talbot, Md. I produce about 14,000 pounds of milk per month. 
I have been selling my milk for 8 years to Mills Dairy Products Co. I habitu- 
ally check producer milk prices on the Baltimore market and know that I have 
received an average year-round price from the above-named dairy substantially 
in excess of what I would have received had I sold my milk in Baltimore. I 
have never had any of my milk, which I have tendered for sale to the above- 
named dairy, refused and, consequently, have never had surplus milk on hand. 
I have never experienced difficulty in marketing my product at what I consider 
to be a fair price as related to my costs of operation. I know of no instability 
in the marketing of milk on the Eastern Shore of Maryland affecting myself 
or other producers. To the best of my information and belief, if I am forced 
to market my milk under the terms of a Federal milk marketing order such as 
the order regulating the handling of milk in the upper Chesapeake Bay, Md., 
marketing area, as described in said order, I shall receive a lower price for my 
milk than if I were premitted to sell same on the present unregulated market, 
and I shall obtain no resulting benefits relating to surplus production since there 
is none of which Iam aware. I believe, therefore, that I shall be materially and 
unjustly damaged by such order and that said order is not in the public interest. 
I shall be further damaged by virtue of arrangements set up under the order 
whereby I shall be compelled directly, or indirectly, to subsidize surplus milk 
produced elsewhere. 

Furthermore, if such order results in destroying my milk selling relationships 
with the above-mentioned dairy, either because said dairy is forced out of busi- 
ness by the terms of said order or surplus milk produced in other areas by the 
terms of said order is marketed on the Eastern Shore by which competitive in- 
terests I shall be deprived thereof by my present sales outlets and will be ma- 
terially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do so. 

If this affidavit is to be used to secure and protect my legal rights in a court of 
law, I hereby grant and direct my permission for such use. 

CLARKE SEWELL. 

Subscribed and sworn to before me this 6th day of January 1960. 

[SEAL] MARILYN FE. GREEN, 

Notary Public. 


My commission expries May 1, 1961. 
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AFFIDAVIT 
City OF EASTON, Mb., 
County of Talbot: 


My name is Sheldon Windsor. I hereby, under oath, depose and say: I am 
a dairy farmer located at Aireys, Dorchester County. I produce about 90,000 
pounds of milk per month. I have been selling my milk for one-half year to 
Mills Dairy Products Co. I habitually check producer milk prices on the Balti- 
more market and know that I have received an average year-round price from 
the above-named dairy substantially in excess of what I would have received 
had I sold my milk in Baltimore. I have never had any of my milk, which I 
have tendered for sale to the above-named dairy, refused and, consequently, 
have never had surplus milk on hand. I have never experienced difficulty in 
marketing my product at what I consider to be a fair price as related to my 
costs of operation. I know of no instability in the marketing of milk on the 
Eastern Shore of Maryland affecting myself or other producers. To the best of 
my information and belief, if I am forced to market my milk under the terms 
of a Federal milk marketing order such as the order regulating the handling 
of milk in the upper Chesapeake Bay, Md., marketing area, as described in said 
order, I shall receive a lower price for my milk than if I were permitted to sell 
same on the present unregulated market, and I shall obtain no resulting bene- 
fits relating to surplus production since there is none of which I am aware. I 
believe, therefore, that I shall be materially and unjustly damaged by such 
order and that said order is not in the public interest. I shall be further dam- 
aged by virtue of arrangements set up under the order whereby I shall be com- 
pelled directly, or indirectly, to subsidize surplus milk produced elsewhere. 

Furthermore, if such order results in destroying my milk selling relationships 
with the above-mentioned dairy, either because said dairy is forced out of busi- 
ness by the terms of said order or surplus milk produced in other areas by the 
terms of said order is marketed on the Eastern Shore by which competitive in- 
terests I shall be deprived thereof by my present sales outlets and will be 
materially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do so. 

If this affidavit is to be used to secure and protect my legal rights in a court 
of law, I hereby grant and direct my permission for such use. 


SHELDON WINDSOR. 
Subscribed and sworn to before me this 6th day of January 1960. 


[SEAL] MARILYN FE. GREEN, 
Notary Public. 
My commission expires May 1, 1961. 


AFFIDAVIT 
Crry oF Easton, Mp., 
County of Talbot: 


My name is Herbert W. Grimes. I hereby, under oath, depose and say: I 
am a dairy farmer located at near Hurlock, Md. I produce about 19,200 pounds 
of milk per month. I have been selling my milk for 10 years to Shila Dairies. 
I habitually check producer milk prices on the Baltimore market and know that 
I have received an average year-round price from the above-named dairy sub- 
stantially in excess of what I would have received had I sold my milk in Balti- 
more. I have never had any of my milk, which I have tendered for sale to the 
above-named dairy, refused and, consequently, have never had surplus milk on 
hand. I have never experienced difficulty in marketing my product at what 
I consider to be a fair price as related to my costs of operation. I know of no 
instability in the marketing of milk on the Eastern Shore of Maryland affecting 
myself or other producers. To the best of my information and belief, if I am 
forced to market my milk under the terms of a Federal milk marketing order 
such as the order regulating the handling of milk in the upper Chesapeake 
say, Md., marketing area, as described in said order, I shall receive a lower 
price for my milk than if I were permitted to sell same on the present unreg- 
ulated market, and I shall obtain no resulting benefits relating to surplus 
production since there is none of which I am aware. I believe, therefore, that 
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I shall be materially and unjustly damaged by such order and that said order is 
not in the public interest. I shall be further damaged by virtue of arrange- 
ments set up under the order whereby I shall be compelled directly, or indirectly, 
to subsidize surplus milk produced elsewhere. 

Furthermore, if such order results in destroying my milk selling relation- 
ships with the above-mentioned dairy, either because said dairy is forced out of 
business by the terms of said order or surplus milk produced in other areas by 
the terms of said order is marketed on the Eastern Shore by which competitive 
interests I shall be deprived thereof by my present sales outlets and will be 
materially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a pub- 
lic record incident to a further hearing on said order, I shall be prepared to 
do so. 

If this affidavit is to be used to secure and protect my legal rights in a court 
of law, I hereby grant and direct my permission for such use. 


HERBERT H. GRIMES. 


Subscribed und sworn to before me this 6th day of January 1960. 

[SEAL] MARILYN E. GREEN, 
Notary Public. 

My commission expires May 1, 1961. 


AFFIDAVIT 
C1ry oF CAMBRIDGE, Mp., 
County of Dorchester: 


My name is Charles W. Jolley. I hereby, under oath, depose and say: I am 
a dairy farmer located at Cambridge, Md. I produce about 13,000 
pounds of milk per month. I have been selling my milk for 6 years to Mills 
Dairy Products Co. I habitually check producer milk prices on the Baltimore 
market and know that I have received an average year-round price from the 
above-named dairy substantially in excess of what I would have received had 
I sold my milk in Baltimore. I have never had any of my milk, which I 
have tendered for sale to the above-named dairy, refused and, consequently, 
have never had surplus milk on hand. I have never experienced difficulty in 
marketing my product at what I consider to be a fair price as related to my 
costs of operation. I know of no instability in the marketing of milk on 
the Eastern Shore of Maryland affecting myself or other producers. To the 
best of my information and belief, if I am forced to market my milk under 
the terms of a Federal milk marketing order such as the order regulating 
the handling of milk in the upper Chesapeake Bay, Md., marketing area, as 
described in said order, I shall receiver a lower price for my milk than if 1 
were permitted to sell same on the present unregulated market, and I shall 
obtain no resulting benefits relating to surplus production since there is none 
of which I am aware. I believe, therefore, that I shall be materially and un- 
justly damaged by such order and that said order is not in the public interest. 
I shall be further damaged by virtue of arrangements set up under the order 
whereby I shall be compelled directly, or indirectly, to subsidize surplus milk 
produced elsewhere. 

Furthermore, if such order results in destroying my milk selling relationships 
with the above-mentioned dairy, either because said dairy is forced out of 
business by the terms of said order or surplus milk produced in other areas 
by the terms of said order is marketed on the Eastern Shore by which competi- 
tive interests I shall be deprived thereof by my present sales outlets and will 
be materially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do so 

If this affidavit is to be used to secure and protect my legal rights in : 
court of law, I hereby grant and direct my permission for such use. 


CHARLES W. JOLLEY. 


Subscribed and sworn to before me this 9th day of January 1960. 
[SEAL] MARILYN E. GREEN, 
Notary Puble. 


My commission expires May 1, 1961. 
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AFFIDAVIT 
City OF CAMBRIDGE, Mb., 
County of Dorchester: 


My name is John T. Allen. I hereby, under oath, depose and say: I am a dairy 
farmer located at Easton, Md. I produce about 18,000 pounds of milk per 
month. I have been selling my milk for 6 years to Mill Dairy Products Co. I 
habitually check producer milk prices on the Baltimore market and know that 
I have received an average year-round price from the above-named dairy sub- 
stantially in excess of what I would have received had I sold my milk in Balti- 
more. I have never had any of my milk, which I have tendered for sale to 
the above-named dairy, refused and, consequently, have never had surplus milk 
on hand. I have never experienced difficulty in marketing my product at 
what I consider to be a fair price as related to my costs of operation. I know 
of no instability in the marketing of milk on the Hastern Shore of Maryland 
affecting myself or other producers. To the best of my information and belief, 
if I am forced to market my milk under the terms of a Federal milk-marketing 
order such as the order regulating the handling of milk in the upper Chesa- 
peake Bay, Md., marketing area, as described in said order, I shall receive a 
lower price for my milk than if I were permitted to sell same on the present 
unregulated market, and I shall obtain no resulting benefits relating to surplus 
production since there is none of which I am aware. I believe, therefore, that I 
shall be materially and unjustly damaged by such order and that said order 
is not in the public interest. I shall be further damaged by virtue of arrange- 
ments set up under the order whereby I shall be compelled directly, or in- 
directly, to subsidize surplus milk produced elsewhere. 

Furthermore, if such order results in destroying my milk-selling relationships 
with the above-mentioned dairy, either because said dairy is forced out of 
business by the terms of said order or surplus milk produced in other areas 
by the terms of said order is marketed on the Eastern Shore by which competi- 
tive interests I shall be deprived thereof by my present sales outlets and will 
be materially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a 
public record incident to a further hearing on said order, I shall be prepared 
to do so. 

If this affidavit is to be used to secure and protect my legal rights in a 
court of law, I hereby grant and direct my permission for such use. 


JOHN T. ALLEN, 
Subscribed and sworn to before me this 9th day of January 1960. 


[SEAL] MARILYN E. GREEN, 
Notary Public. 
My commission expires May 1, 1961. 


AFFIDAVIT 
City OF CAMBRIDGE, Mp., 
County of Dorchester: 


My name is Edward Shortall. I hereby, under oath, depose and say: I am 
a dairy farmer located at Trappe, Md. I produce about 25,000 pounds of milk 
per month. I have been selling my milk for 8 years to Mills Dairy Products Co. 
I habitually check producer milk prices on the Baltimore market and know that 
I have received an average year-round price from the above-named dairy sub- 
stantially in excess of what I would have received had I sold my milk in Balti- 
more. I have never had any of my milk, which I have tendered for sale to the 
above-named dairy, refused and, consequently, have never had surplus milk on 
hand. I have never experienced difficulty in marketing my product at what I 
consider to be a fair price as related to my costs of operation. I know of no 
instability in the marketing of milk on the Eastern Shore of Maryland affecting 
myself or other producers. To the best of my information and belief, if I am 
forced to market my milk under the terms of a Federal milk-marketing order 
such as the order regulating the handling of milk in the upper Chesapeake Bay, 
Md., marketing area, as described in said order, I shall receive a lower price for 
my milk than if I were permitted to sell same on the present unregulated market, 
and I shall obtain no resulting benefits relating to surplus production and since 
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there is none of which I am aware. I believe, therefore, that I shall be materially 
and unjustly damaged by such order and that said order is not in the public 
interest. I shall be further damaged by virtue of arrangements set up under the 
order whereby I shall be compelled directly, or indirectly, to subsidize surplus 
milk produced elsewhere. 

Furthermore, if such order results in destroying my milk-selling relationships 
with the above-mentioned dairy, either because said dairy is forced out of 
business by the terms of said order or surplus milk produced in other areas by 
the terms of said order is marketed on the Eastern Shore by which competitive 
interests I shall be deprived theroef by my present sales outlets and will be 
materially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do so. 

If this affidavit is to be used to secure and protect my legal rights in a court 
of law, I hereby grant and direct my permission for such use. 

EDWARD SHORTALL. 


Subscribed and sworn to before me this 9th day of January 1960. 
[SEAL] MARILYN E. GREEN, 
Notary Public. 





My commission expires May 1, 1961. 


AFFIDAVIT 
Crry or Easton, MD., 
County of Talbot: 


My name is Francis Roe. I hereby, under oath, depose and say: I am a dairy 
farmer located at Easton, Md. I produce about 25,000 pounds of milk per 
month. I have been selling my milk for 7 years to Mills Dairy Products Co. 
I habitually check producer milk prices on the Baltimore market and know that 
I have received an average year-round price from the above-named dairy sub- 
stantially in excess of what I would have received had I sold my milk in 
Baltimore. I have never had any of my milk, which I have tendered for sale 
to the above-named dairy, refused and, consequently, have never had surplus 
milk on hand. I have never experienced difficulty in marketing my product at 
what I consider to be a fair price as related to my costs of operation. I know 
of no instability in the marketing of milk on the Eastern Shore of Maryland 
affecting myself or other producers. To the best of my information and belief, 
if I am forced to market my milk under the terms of a Federal milk-marketing 
order such as the order regulating the handling of milk in the upper Chesapeake 
Bay, Md., marketing area, as described in said order, I shall receive a lower 
price for my milk than if I were permitted to sell same on the present unregulated 
market, and I shall obtain no resulting benefits relating to surplus production 
since there is none of which I am aware. I believe, therefore, that I shall be 
materially and unjustly damaged by such order and that said order is not in the 
public interest. I shall be further damaged by virtue of arrangements set up 
under the order whereby I shall be compelled directly, or indirectly, to subsidize 
surplus milk produced elsewhere. 

Furthermore, if such order results in destroying my milk-selling relationships 
with the above-mentioned dairy, either because said dairy is forced out of busi- 
ness by the terms of said order of surplus milk produced in other areas by the 
terms of said order is marketed on the Eastern Shore by which competitive 
interests I shall be deprived thereof by my present sales outlets and will be 
materially damaged also by that fact. 

If I am permitted to make any prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do so. 

If this affidavit is to be used to secure and protect my legal rights in a court 
of law, I hereby grant and direct my permission for such use. 

FRANCIS Roe. 


Subscribed and sworn to before me this 9th day of January 1960. 


[SEAL] MARILYN E. GREEN, 
Notary Public. 


My commission expires May 1, 1961. 
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AFFIDAVIT 
Ciry or Easton, Mp., 
County of Talbot: 


My name is Ferdinand W. Asele. I hereby, under oath, depose and say: 
I am a dairy farmer located at Cardova, Md. I produce about 15,000 pounds of 
milk per month. I have been selling my milk for 5 years to Mills Dairy Products 
Co. I habitually check producer milk prices on the Baltimore market and know 
that I have received an average year-round price from the above-named dairy 
substantially in excess of what I would have received had I sold my milk in 
Baltimore. I have never had any of my milk, which I have tendered for sale to 
the above-named dairy, refused and, consequently, have never had surplus milk 
on hand. I have never experienced difficulty in marketing my product at what 
I consider to be a fair price as related to my costs of operation. I know of no 
instability in the marketing of milk on the Eastern Shore of Maryland affecting 
myself or other producers. To the best of my information and belief, if I am 
forced to market my milk under the terms of a Federal milk-marketing order 
such as the order regulating the handling of milk in the upper Chesapeake Bay, 
Md., marketing area, as described in said order, I shall receive a lower price for 
my milk than if I were permitted to sell same on the present unregulated market, 
and I shall obtain no resulting benefits relating to surplus production since there 
is none of which I am aware. I believe, therefore, that I shall be materially 
and unjustly damaged by such order and that said order is not in the public 
interest. I shall be further damaged by virtue of arrangements set up under 
the order whereby I shall be compelled directly, or indirectly, to subsidize sur- 
plus milk produced elsewhere. 

Furthermore, if such order results in destroying my milk-selling relationships 
with the above-mentioned dairy, either because said dairy is forced out of busi- 
ness by the terms of said order or surplus milk produced in other areas by the 
terms of said order is marketed on the Eastern Shore by which competitive 
interests I shall be deprived thereof by my present sales outlets and will be 
materially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do so. 

If this affidavit is to be used to secure and protect my legal rights in a court 
of law, I hereby grant and direct my permission for such use. 

FERDINAND W. ASELE. 


Subscribed and sworn to before me this 6th day of January 1960. 

[SEAL] MARILYN E. GREEN, 
Notary Public. 

My commission expires May 1, 1961. 


AFFIDAVIT 
City or Easton, Mp., 
County of Talbot: 


My name is Frank M. Bradley. I hereby, under oath, depose and say: 
I am a dairy farmer located at Easton, Md. I produce about 16,000 pounds of 
milk per month. I have been selling my milk for 4% years to Mills Dairy Prod- 
ucts Co. I habitually check producer milk prices on the Baltimore market and 
know that I have received an average year-round price from the above-named 
dairy substantially in excess of what I would have received had I sold my milk 
in Baltimore. I have never had any of my milk, which I have tendered for sale 
to the above-named dairy, refused and, consequently, have never had surplus 
milk on hand. I have never experienced difficulty in marketing my product at 
what I consider to be a fair price as related to my costs of operation. I know 
of no instability in the marketing of milk on the Eastern Shore of Maryland 
affecting myself or other producers. To the best of my information and belief, 
if I am forced to market my milk under the terms of a Federal milk-marketing 
order such as the order regulating the handling of milk in the upper Chesapeake 
Bay, Md., marketing area, as described in said order, I shall receive a lower price 
for my milk than if I were permitted to sell same on the present unregulated 
market, and I shall obtain no resulting benefits relating to surplus production 
since there is none of which I am aware. I believe, therefore, that I shall be 








186 


IOWA-MARYLAND MILK MARKETING ORDERS 


materially and unjustly damaged by such order and that said order is not in the 
public interest. I shall be further damaged by virtue of arrangements set up 
under the order whereby I shall be compelled directly, or indirectly, to subsidize 
surplus milk produced elsewhere. 

Furthermore, if such order results in destroying my milk-selling relationships 
with the above-mentioned dairy, either because said dairy is forced out of busi- 
ness by the terms of said order or surplus milk produced in other areas by the 
terms of said order is marketed on the Eastern Shore by which competitive 
interests I shall be deprived thereof by my present sales outlets and will be 
materially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do so. 

If this affidavit is to be used to secure and protect my legal rights in a court 
of law, I hereby grant and direct my permission for such use. 


FRANK M, BRADLEY. 


Subscribed and sworn to before me this 6th day of January 1960. 


[SEAL] MARILYN E. GREEN, 
Notary Public. 
My commission expires May 1, 1961. 


AFFIDAVIT 
City OF Easton, Mb., 
County of Talbot: 


My name is Percy Lewis, Jr. I hereby, under oath, depose and say: I am a 
dairy farmer located at Easton, Md. I produce about 15,000 pounds of milk 
per month. I have been selling my milk for 1% years to Mills Dairy. I habitu- 
ally check producer milk prices on the Baltimore market and know that I have 
received an average year-round price from the above-named dairy substantially 
in excess of what I would have received had I sold my milk in Baltimore. I have 
never had any of my milk, which I have tendered for sale to the above-named 
dairy, refused and, consequently, have never had surplus milk on hand. I have 
never experienced difficulty in marketing my product at what I consider to be 
a fair price as related to my costs of operation. I know of no instability in the 
marketing of milk on the Eastern Shore of Maryland affecting myself or other 
producers. To the best of my information and belief, if I am forced to market 
my milk under the terms of a Federal milk marketing order such as the order 
regulating the handling of milk in the upper Chesapeake Bay, Md., marketing 
area, as described in said order, I shall receive a lower price for my milk than if I 
were permitted to sell same on the present unregulated market, and I shall 
obtain no resulting benefits relating to surplus production since there is none 
of which I am aware. I believe, therefore, that I shall be materially and un- 
justly damaged by such order and that said order is not in the public interest. 
I shall be further damaged by virtue of arrangements set up under the order 
whereby I shall be compelled directly, or indirectly, to subsidize surplus milk 
produced elsewhere. 

Furthermore, if such order results in destroying my milk selling relationships 
with the above-mentioned dairy, either because said dairy is forced out of busi- 
ness by the terms of said order or surplus milk produced in other areas by the 
terms of said order is marketed on the Eastern Shore by which competitive in- 
terests I shall be deprived thereof by my present sales outlets and will be mate- 
cially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do so. 

If this affidavit is to be used to secure and protect my legal rights in a court 
of law, I hereby grant and direct my permission for such use. 


Percy LEwIs, JR. 


Subscribed and sworn to before me this 6th day of January 1960. 


[SEAL] MARILYN FE. GREEN, 
Notary Public. 


My commission expires May 1, 1961. 
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Mr. Jounson of Wisconsin. Now I don’t want to shut you off, sir, 
and I know, we on the committee, have asked a lot of questions: 

Mr. Brrrrincuam. Could I just have another minute? 

Mr. Jounson of Wisconsin. You have been on the witness stand 
since about 2 o’clock and I think I mentioned the 5 or 10 minute rule 
and right now it is a quarter after 3. 

Mr. Brrrrincuam. I would just like to finish this and then I will 
close. 

Mr. Jounson of Wisconsin. Are there others to hear from or are 
you talking for the whole group ¢ 

Mr. Brrrrincuam. I am pleading my own case. I would like you 
to bear in mind that each one of these cases vary, due to the fact I am 
covering the position of myself and two other Delaware dairies. These 
other gentlemen are in a completely different proposition in Maryland, 
so I can’t speak for them, although there is a similarity. 

I will try to conclude immediately for you. 

Mr. Jounson of Wisconsin. Try to finish it up so we can hear the 
next gentleman. 

Mr. BrrrrincHam. In conclusion, it is my belief we should have 
fewer Federal orders and the Department of Agriculture be brought 
to acknowledge the need of processing plants and businesses to sell 
milk and not store it in warehouses to be given away. Let’s turn the 
hands of time to a free competition until a condition warrants Federal 
controls. We need no Federal order on the Eastern Shore of Mary- 
land or Delaware. We will continue to fight for our survival and a 
free competitive market, It is our feeling on the Eastern Shore that 
no order should exist in times of free competition, except in markets 
in seriously unstable conditions, of which we are not one. 

I thank this committee for the opportunity to appear before you, 
and would welcome any questions from you with reference to the effect 
of this order on our shippers, our business, and the dairy industry. 
I assure you I will try to answer your questions if they pertain to our 
area,andso forth. I thank you. 

Mr. Jounson of Wisconsin. I want to thank you, Mr. Witness. I 
think that there are a few questions by Mr. Quie. 

Mr. Qure. Mr. Brittingham, I understand that the order 127 has 
been in effect 3 months now. 

Mr. BrrrrincHaAm. Yes, sir. 

Mr. Quire. Pick one of those months and give me the class I price 
for milk and, at the same time, what you paid your producers. 

Mr. Brirrincuam. Let’s start with February. It would be a job 
to break it down. I can break that figure—— 

Wait a minute. I am operating under two market conditions. In 
other words, I was out 4 percent butterfat and they are out of 37— 
let me see if I can give it to you right away. 

Mr. Jounson of Wisconsin. If you make any mistakes, you have 
a right to correct the figures or send the new figures. 

Mr. BrrrrineHam. My price in the month of February to my ship- 
pers is $5.49 per hundredweight for 

Mr. Quire. What was the class I price? 

Mr. BrirrincuHaM. The class I was $5.55. 

Mr. Qum. Then you have been doing similar to what other small 
dairies do in or near a large metropolitan area. You pay more than 
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the blend price, but less than the class I price, thereby giving a benefit 
to your producers who are not producing a surplus? 

Mr. Brrrrincuam. No, I won’t go along with that, in this way: 
The Philadelphia market, which is my market as far as milk is con- 
cerned, and what my farmers can get—class I milk—in the month of 
January 1960 the producers in the Federal order at Philadelphia 
received $5.36 per hundredweight for their milk. My shippers re- 
ceived $5.90 per hundredweight for their milk. 

Mr. Jonnson of Wisconsin. Is that class I milk? 

Mr. Brirrrneuam. I consider ourselves about 93 percent class I 
and that is what we try to operate on, a class I price on the Phila- 
delphia market, allowing ourselves a few cents, for the class 2, as a 
loss. 

Mr. Jounson of Wisconsin. I am trying to get this straight; was 
the Philadelphia price including the class I price or 

Mr. Brirrincuam. No, sir, the class I price, under the Philadel- 
phia order, the very same month, was—wait a minute here. I have 
that figure with me. The nearest I can give to this order, sir, which 
would be comparable, is 99 percent market operator, and his price, 
if you understand that—in other words, he was 99 percent class I. 
His price under the Philadelphia order was $5.88. Under the Fed- 
eral order—this one is Quaker Maid Dairy Products at Philadel- 
phia—he was 99 percent class I and he paid $5.88, and in that same 
month I paid $5.99. 

Mr. Jounson of Wisconsin. Was it the Baltimore market that 
you paid 

Mr. Brirrincuam. To the farmer, $4 and, I think, 88 cents but 
they get the rest of it. 

Mr. Jounson of Wisconsin. Your trouble is not paying enough, 
but not being willing to let the Department look at your records. 

Mr. Brirrincuam. That is right. I am in an untenable position 
under the law. I can’t keep my shipper and come to Baltimore, be- 
cause historically we are simply in another market and our farmers 
have been used to more money. 

Mr. Jounson of Wisconsin. Are you concerned with the Phila- 
delphia market also ? 

Mr. Brirrincuam. No, sir. 

Mr. Jonnson of Wisconsin. They are under another order? 

Mr. Brirrincuam. The results of the Wilmington order, which 
was formulated only two or three years ago, and they did not see fit 
to include the Shore, because it was in an unstable condition. I be- 
lieve that was after the first Baltimore order. 

The Philadelphia order has never been included, because of the 
unstable condition. The rest of them are areas where the majority 
of the farmers on the Eastern Shore have for years shipped their milk. 

Could I offer two letters for the record, for you to use? 

Mr. Jonnson of Wisconsin. Very well; for the record. 

Mr. Brirrincuam. I have here in my mind a copy of my letter to 
my shippers that will show you the position that we have taken and, 
in order to save time, I will read it. This is the exact letter that 
went to each shipper, and it reads as follows: 








In an effort to not affect too great an overpayment or underpayment to our 
producers should we be held liable to pay for your milk under Federal regula- 
tion we are trying to continue your checks and will have to adjust your price 
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to the Federal order No. 127 price if we lose our fight within the courts against 
Federal control. 

Your check is paid herewith at the price of $5.05 per hundredweight (which 
is Federal order No. 127 price as posted for 3.5 butterfat) for 3.5 milk with 7 
cents per one-tenth point butterfat differential plus or minus as to test. 

Hauling will be charged at 35 cents per hundredweight and deducted from 
your final settlement. No hauling will be deducted from your Ist to 15th 
advancement. 

Settlement will be made on all milk by the 20th of the month following the 
month of pick-up, but subject to adjustment if put under Federal Order No. 127. 
Please disregard your February 1-15 milk calculation you received with your 
check except with reference to the amount of the check (which we shall call 
an advancement), pounds of milk shipped and butterfat test. Your February 
estimated settlement check is enclosed. 

If no order is made effective for the Lewes Dairy Inc. you will receive an 
additional payment for the month of February in the amount of ~-___-----. 


In the month of February my farmers would have received over 
$1,000 more for the milk, and in the month of March they would have 
received over $1,900 more for their milk. 

At the present time it is hanging here in midair, trying to find 
out where it can go, and that is over $3,000. They want an answer, 
and I have to give them this guarantee of this money so that they 
would know that they were going to get a return. 

Now, if the order takes over, they will simply quit. They have 
advised me of that. I think you can see our untenable position. 

Mr. JoHnson of Wisconsin. That letter, together with the affidavit 
which you have produced, will be made a part of the record at this 
point. 

(The letter dated March 20, 1960, and the document entitled “Affi- 
davit,” follow :) 

LEWES Darry, INc., 
Lewes, Del., March 20, 1960. 

In an effort to not affect too great an overpayment or underpayment to our 
producers should we be held liable to pay for your milk under Federal regula- 
tion, we are trying to continue your checks and will have to adjust your price 
to the Federal Order No. 127 price if we lose our fight within the courts against 
Federal control. 

Your check is paid herewith at the price of $5.05 per hundredweight (which is 
Federal Order No. 127 price as posted for 3.5 BF) for 3.5 milk with 7 cents 
per 1/10 pt BF differential plus or minus as to test. 

Hauling will be charged at 35 cents per hundredweight and deducted from your 
final settlement. No hauling will be deducted from your 1st to 15th advancement. 

Settlement will be made on all milk by the 20th of the month following the 
month of pickup, but subject to adjustment if put under Federal Order No. 127. 
Please disregard your February 1-15 milk calculation you received with your 
check except with reference to the amount of the check (which we shall call an 
advancement), pounds of milk shipped and butterfat test. Your February esti- 
mated settlement check is enclosed. 

If no order is made effective for the Lewes Dairy Inc. you will receive an addi- 
tional payment for the month of February in the amount of __________. 

We regret this uncertainty for pricing. However, we have no way of knowing 
whether the U.S. Department of Agriculture is going to remove us until legal 
action has been completed. 

Your most patient cooperation would be appreciated and we hope that you will? 
continue to ship with us until we exhaust all efforts to keep the high quality 
milk from your farm coming into our operation, so we can keep the fine Lewes 
Dairy products available to our and your customers. 

Sincerely, 
LEWES Dartry INC., 
W. WELDON BRITTINGHAM, 
Secretary-Treasurer. 

P.S. Please retain this letter since it gives you your added payment which you 
are to receive in the amount of ~.-------- if we defeat or are removed from 
Federal Order No, 127, 
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AFFIDAVIT 


Bier Wee 16 sathand~cannididindews I hereby under oath, depose and say: I 
am a dairy farmer located at ~..-..-......-....... I produce about —_____ 
pounds of milk per month. I have been selling my milk for -... years to 
weitn Suatestibusle-iresanathrebevs I habitually check producer milk prices on the 
Baltimore market and know that I have received an average year-round price 
from the above-named dairy substantially in excess of what I would have re- 
ceived had I sold my milk in Baltimore I have never had any of my milk, which 
I have tendered for sale to the above named dairy, refused as surplus and, 
consequently, have never had surplus milk on hand. I have never experienced 
difficulty in marketing my product at what I consider to be a fair price as related 
to my costs of operation. I know of no instability in the marketing of milk on 
the Eastern Shore of Maryland and Delaware affecting myself or other producers, 
To the best of my information and belief, if I am forced to market my milk under 
terms of a Federal milk marketing order such as the order regulating the 
handling of milk in the Upper Chesapeake Bay, Md., area, as described in 
Said order, I shall receive a lower price for my milk than if I were permitted 
to sell same on the present unregulated market, and I shall obtain no resulting 
benefits to surplus production since there is none of which I am aware. I be- 
lieve, therefore, that I shall be materially and unjustly damaged by such order 
and that said order is not in the public interest. I shall be further damaged by 
virtue of arrangements set up under the order whereby I shall be compelled 
directly, or indirectly, to subsidize surplus milk produced elsewhere. 

Furthermore if such order results in destroying my milk selling relationship 
with the above-mentioned dairy, either because said dairy is forced out of busi- 
ness by the terms of said order or surplus milk produced in other areas by the 
terms of said order is marketed on the Eastern Shore by which competitive in- 
terests I shall be deprived thereof by my present sales outlets and will be ma- 
terially damaged also by that fact. 

If I am permitted to make and prove these statements under oath on a public 
record incident to a further hearing on said order, I shall be prepared to do so. 

If this affidavit is to be used to secure and protect my legal rights in a court 
of law, I hereby grant and direct my permisison for such use. 


Caer OF os ; 
County of _-----: 
Subscribed and sworn to before me this ____ day of ___.____-_-- 1960. 


ee ee eee ’ 


Notary Public. 
My commission expires __-..-----. 


Mr. Jounson of Wisconsin. Who is the next witness, Mr. Melnicoff ? 

Mr. Metnicorr. Mr. Murphy has a statement that he wants to 
make. 

Mr. Jounson of Wisconsin. We will be glad to hear from you now. 


STATEMENT OF NESBITT C. MURPHY, HURLOCK, MD. 


Mr. Mourrny. Mr. Chairman and members of this committee, with 
your permission, I would like to make a few observations on the De- 
partment of Agriculture’s Federal Milk Marketing Order 127 which 
includes the Eastern Shore of Maryland. 

I, Nesbitt C. Murphy, of Hurlock, Md., for some time have been 
assisting in the fight against this Federal milk order farce and for 
this reason I have been lied about, intimidated, and humiliated. I, 
along with others on the Eastern Shore, have been accused of cut- 
throat. competition; putting money in our pockets; and creating an 
unstable condition in the milk market all over the State of Maryland. 

Gentlemen, I ‘have been in the milk business for over 30 years and 
have gained the reputation in my community of honesty and fair 
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dealings, and I make it a point to try to mind my own business—if 
people will let me—but I don’t like the idea of being called a thief. 

It is the general rule in the totalitarian states when the government 
decides to take over a certain area they start by intimiating the local 
people, accusing them of the very things they intend to do them- 
selves. You all are well acquainted with these tactics because all dic- 
tators use them. 

This is not your American way of life nor mine, and the Depart- 
ment of Agriculture has not the right to try to force such tactics on 
us, or anyone else in America. Never in the history of the United 
States of America has any department of the Federal Government 
indulged in such downright dictatorial antics. 

Our group has covered this country from the Atlantic to the foot- 
hills of the Rockies and, without exception, where a Federal milk or- 
der is in effect chaos and destruction follows in its make. We have 
witnesses, affidavits, and magazine articles to substantiate these facts. 

I have before me an article written by a Kansas farmer who owns 
a 750-acre farm. He states that in 1952 when a Federal milk order 
went into effect he was getting 11 cents per quart for milk. In April 
this year the price per quart was 8.1 cents. He also states that by 
1958, 6 years after the milk order was in effect, he had accumulated 
$7,000 in unpaid bills. Gentlemen, if a farm this size cannot exist 
under a Federal milk order, how in the name can the small family 
farms, which are the backbone of this country, survive ? 

Some time ago I wrote an article for a newspaper in which I stated 
that the family farms and small businesses have been reduced to the 
status of the people behind the Iron Curtain and that we are now liv- 
ing in a 20th century police state. No nation can survive with its 
people half slaves and half free. If you are to live in a police state let 
it be for all the people, not for the hard-working, God-fearing peo- 
ple who mind their own business, but get saddled with Federal con- 
trols in order to fatten the bellies of the few. 

I say that the Federal milk order should be investigated ; in fact, I 
strongly feel that this milk order farce is sufficient grounds for you 
gentlemen to have the entire agriculture program investigated. If 
you don’t think so, let me read you a very short article I clipped out 
of a paper last month. The article: 

Mextco Ciry, March 2.—The man who started all the fuss about tainted cran- 


berries says he feels so sorry for the growers “I now drink cranberry juice for 
breakfast instead of tomato juice.” 

Dr. B. T. Shaw, of the U.S. Department of Agriculture, disclosed this at a re- 
ception last night where he was guest of honor. It was Shaw who first noted 
that parts of the 1959 cranberry crop from Oregon and Washington were con- 
taminated by a weed killer that can produce cancer in rats. 

Shaw said there was no doubt the weed killer was being used improperly, but 
he did not believe it was dangerous. 

“Tests proved that a person would have to eat 350,000 pounds of cranberries 
a day to endanger himself to cancer,” he said. 

Noting that growers suffered heavy losses after his report issued shortly 
before Thanksgiving, Shaw said he now drinks cranberry juice, “to show that 
I do not believe cranberries are really dangerous.” 


I mention this newspaper article for two reasons: 
1. It indicates the type of individual allowed to pass judgment 


on the efforts of the farmers without due consideration of the con- 
sequences ; and 
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2. If Dr. Shaw is drinking cranberry juice for the blunder he com- 
mitted, well, I certainly don’t want anyone to have to drink sour 
milk for breakfast, even if he is a member of the Department of 
Agriculture. 

In closing, I would like to say that there is no need for a milk order 
on the Eastern Shore. As far as Baltimore City is concerned, I would 
not know, but I doubt it, as I think it would take a Moses to lead 
them out of the wilderness. 

Gentlemen, we are so fed up with this so-called Bensonian democ- 

racy which apparently is designed to destroy the small independent 
businessman and small farms that we call upon this committee, in 
all its wisdom, to thoroughly investigate not only this order, ‘but 
all Federal orders as well, and to determine what forces are wor king 
to destroy our heritage of free enterprise. Please feel free to ask 
any questions and I will, to the best of my ability, endeavor to answer 
them. 

Thank you for the privilege of allowing me to appear before you. 

Mr. Anernernuy (presiding). Are there any questions ? 

Mr. Jounson of Maryland. I was at the telephone when Mr. Mur- 
phy started to read his statement. I want to say to Mr. Murphy, 
I appreciate his being here. He is from Dorchester County. He is 
one of our very highly thought of citizens. I certainly want to wel- 
come you here today. 

Mr. Murpny. Thank you. 

Mr. Apernetuy. Are there further quest set 

Mr. McIntire. In view of your very comprehensive statement 
here, you touched upon a number of points 

Mr. Mureny. That is right. 

Mr. McIntire. I am interested to ask if you would express an 
opinion as to whether or not there should be any price support on 
manufactured milk for the dairy industry ? 

Mr. Mureuy. In our area we have a manufacturing price, but I 
think that I can safely say that we smal] dairies have arranged our 
business so that we do not have any surplus milk. 

Mr. McIntire. I am asking in relation to the generalization, be- 
cause your statement gener: alizes. 

Mr. Murry. I only brought that in, as I said, because it was 
the type of individuals who are allowed to pass judgment on the 
farm. 

Mr. McIntire. Is it your opinion that there should be supports 
for manufactured milk ? 

Mr. Mureny. I do not know whether I follow you or not. As I 
made the statement there, so far as the rest of the State is concerned, 
I do not know anything about what they needed. I am speaking 
only for the Eastern Shore. I know the condition of the independent 
dealers on the Eastern Shore. I know that we have not had any 
trouble. The farmers are satisfied. So far as that goes, I cannot talk 
any further than that. 

Mr. McIntire. All right, thank you. 

Mr. Quire. And they are "all bl: aming Secretary Flemming for the 
cranberry situation? Or is it Dr. Shaw? 

Mr. Mvrrny. I am not blaming Dr. Shaw for the cranberry situa- 
tion. I am not interested person: ally in the cranberry situation. 
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Mr. Apernetuy. Thank you very much. Do you have further 
witnesses ? 

Mr. Mexnicorr. Yes, sir, Mr. Horace J. Elias will now testify. 

Mr. Asernetuy. Thank you. We will be very glad to hear from 
you. 

Mr. Knutson. Mr. Mills is present in the hearing room, J think 
that that should be stated. 

Mr. Jounson of Maryland. He is also one of our distinguished 
citizens in Maryland. He is welcome here today. 

Mr. Apernetuy. Let us go off the record. 

( Discussion off the record.) 

Mr. Asernernuy. Inasmuch as your statement is quite lengthy, 
could you summarize this sts itement extemporaneously, and put the 
entire statement into the record ? 

Mr. Mexinicorr. In the interest of saving time—and you have been 
most generous with time for us to be hes ard-—we will submit the state- 
ment for the record, and there will be no further testimony at this 
time. 

Mr. AsernetHy. We do not want to cut you off. 

Mr. Exias. I am appearing only in the capacity of a representative 
of another. 

Mr. Metnicorr. I have some familiarity with the statement. 

Mr, Asernetruy. This statement will be incorporated in the rec- 
ord at this point. What do you have to say as to it? 

Mr. Mexunicorr. | am familiar with the statement, that is, I have 
some fre Seat with it. And if any member of the committee has 
any questions I will try to answer them. 

Mr. Anerneruy. Do you wish to make some general statement your- 
self about the contents of this statement ¢ 

Mr. Metnicorr. No, sir; not at this time. 

Mr. Anernetuy. We will put it into the record at this point and we 
thank you very much, gentlemen. 

(The prepared statement of Howeth Mills, presented by Horace 
J. Elias, follows:) 





STATEMENT OF HowetH M, MILits REGARDING THE EFFECT OF THE So-CALLED 
UpPerR CHESAPEAKE BAy MILK MARKETING ORDER No. 127 ON INDEPENDENT 
DEALERS LOCATED OUTSIDE BALTIMORE CITY 


My name is Horace J. Elias. I am in the advertising and public relations 
business, with offices at 68307 Western Run Drive in Baltimore. I am here to 
represent my client of 10 years’ standing, Mills Dairy, Cambridge, Md. 

Because of conditions of health, Mr. Mills has asked me to read his statement 
regarding his views on Federal Milk Market Order 127, which would include 
that geographic entity known as the Eastern Shore of Maryland comprising nine 
counties east of Chesapeake Bay: 

I, Howeth Mills, coowner and operator of an independent dairy in Cambridge, 
Dorchester County, Md., for the past 12 years wish this committee to know 
that I consider it a privilege to present my views on Federal Milk Market 
Order 127 in particular, and my feelings toward governmental controls of milk 
in general. 

It is a great satisfaction to me as an independent milk handler to have had a 
most pleasant working relationship with my producers, to have paid them an 
excellent price for their milk over the years, and for me to process their milk 
which is not only noted for its quality, but is dispensed to the public at a 
fair price. 
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I, PURPOSE AND OPERATIONAL EFFECT OF A FEDERAL MILK ORDER 


A Federal milk order is generally initiated by a cooperative association sup- 
plying a local market. The proponent in this case is the Maryland Cooperative 
Milk Producers, Inc. The law requires a hearing to be held prior to the es- 
tablishment of a Federal milk order. On the basis of evidence submitted at 
such a hearing the Secretary of Agriculture may issue a Federal milk order 
regulating the minimum prices handlers or dealers must pay producers for milk 
purchased for sale in a circumscribed marketing area. The order becomes 
effective if favored by two-thirds of the producers or producers representing 
two-thirds of the volume of production for the marketing area during a represen- 
tative period prior to the establishment of the order. Approval is by referendum, 
and the law provides that the Secretary shall consider the approval or disap- 
proval of any cooperative association as the approval or disapproval of its 
member producers. 

Basically, every order includes a provision for classified pricing, a system 
for establishing minimum prices for each class, a plan for equalizing prices to 
producers, and a method to administer the regulatory scheme. 

Under classified pricing handlers or dealers are required to pay for milk 
purchased from producers different prices depending on the use made of the 
milk. The highest price is assigned to fluid or class I milk. Milk which is 
processed into manufactured products such as butter, cheese, evaporated milk, 
or dry milk powder is accounted for at the lowest class price. Each Federal 
order provides the method or a formula for arriving at the several class prices. 

Under a Federal order the producer is paid neither the class I nor the class 
II price, but rather a “blend” price. A handler, therefore, pays more for milk 
sold in fluid form than is actually received by his own producers. The “blend” 
price received by producers is determined by multiplying the total amount of 
milk disposed of in each class by all handlers in the market times the estab- 
lished price for each class. The product of this multiplication is divided by the 
total quantity of milk received by all handlers in the market. Dealer costs 
are equalized by making payments into or withdrawing payments from a pro- 
ducer settlement fund according to how their individual class use of purchased 
milk compares with the class use of the market as a whole. 

The effect of this system of pricing on small independent handlers as com- 
pared to large integrated distributors will be considered below. Suffice it to 
say, at this point, that the small independent handlers will be required as a 
result of compulsory classified pricing to pay more for their milk than here- 
tofore. As noted, however, the increment will not accrue to the producer but 
rather will be paid into the market pool to be disbursed to other handlers whose 
operation utilizes a smaller percentage of receipts for bottling purposes. 


II. MARKET ORGANIZATION AND PROCUREMENT PRACTICES IN THE MARKETING AREA 


In the area included in this market order consists, in reality, of at least two 
distinct marketing areas: (1) Baltimore City, and (2) the counties on the East- 
ern Shore of Maryland. By every test, legal and economic, there is neither 
connection, nor relation between them. Baltimore City has created the distinc- 
tion. In order to sell milk in Baltimore City it is necessary to have a pasteuri- 
zation plant within the city of Baltimore and, in addition, producers of such milk 
must have Baltimore City approval. Plants and dealers who receive and dis- 
tribute milk on the Eastern Shore or in any area outside of Baltimore City may 
neither distribute milk in Baltimore nor can a plant in Baltimore use such milk 
for fluid sales even though the milk is pasteurized in a Baltimore plant. 

On the other hand, the large dealers in Baltimore City distribute milk any- 
where in the State of Maryland. 

As a result, non-Baltimore dealers must be prepared to meet the competition 
of the Baltimore distributors in the area outside of Baltimore City, while at the 
same time they are excluded from the large Baltimore City market. Since 
Baltimore City constitutes, by far, the largest share of the market in the mar- 
keting area, it can readily be seen that the non-Baltimore City dealers are 
permanently excluded from the major portion of the market. It is senseless, 
therefore, to include all such handlers within a single marketing order. The only 
purpose served by an order which perpetrates and preserves this competitive 
barrier, is to eliminate the small non-Baltimore independent as a competitive 
factor with respect to sales outside of Baltimore City. Baltimore handlers would 
then be free to compete on the basis of equal procurement costs but would not 
have to fear competition from dealers outside of Baltimore City because of the 
exclusionary health regulation that now exists in Baltimore. 


EE 
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Ill. SUPPLY AND PRICING ARRANGEMENTS IN THE MARKET 


The Maryland Cooperative Milk Producers now controls the major supply of 
milk in the marketing area. Most of the producers approved by the Baltimore 
City health authority are members of the cooperative. The largest dealers in 
Baltimore City procure virtually all of their supplies from the cooperative 
because they must be assured of a reliable supply adequate to meet their daily 
needs. Because of this fact the cooperative is able to bargain rather success- 
fully with such large handlers and to impose certain pricing arrangements which 
often place the large handlers in a relatively advantageous position as compared 
to small handlers who deal with their own independent producer groups. 

Evidence at the hearing last spring established the fact that independent 
handlers outside of Baltimore City dealing with their own producers procured 
their milk supplies at a lower cost than the large handlers who dealt with the 
cooperative. In spite of this fact those producers who sold their milk to the 
independent non-Baltimore dealers enjoyed higher returns for their milk than 
did the members of the Maryland cooperative. This results from the fact that 
the cooperative members were paid a “blend” price as described above, whereas 
those producers dealing with the independent non-Baltimore dealers received a 
flat price or a negotiated price based upon some mutually satisfactory plan 
worked out between the independent producers and the independent dealers. 

The independents were able to pay more for their milk because they are “high 
class I users” and because production and supply are geared to and are reflective 
of demand. There is no surplus milk, no disorderly marketing conditions on 
the Eastern Shore. 

The Baltimore dealers purchasing on a classified price basis necessarily pay 
more for all milk disposed of in fluid form, that is, for class I milk, than do the 
independent non-Baltimore handlers for the reasons noted above. This means 
that Baltimore dealers such as Sealtest, for example, find that they cannot 
easily displace the independent dealers on the Eastern Shore because those 
dealers are able to procure their supplies at a price that enables them to com- 
pete successfully with the large distributors. This fact galls those few Balti- 
more distributors who seek to enlarge their area of distribution at the expense 
of the independents. This is the real reason for Order No. 127—a reason which 
has no basis in either law, economics, or facts. 

At the same time the cooperative is under pressures from the larger handlers 
to reduce the price of its milk. Furthermore, the cooperative association fears 
that the higher price paid by independents will impel some of its members to 
leave the association and to deal with the independent handlers either on a 
negotiated or flat price basis, thus preservation of the cooperative monopoly and 
not preservation of a market is a result of Order No. 127. 


IV. THE “EQUALIZING EFFECT” OF A FEDERAL MILK ORDER 


It is interesting to note that while the cooperative association was the major 
proponent of a Federal order for the upper Chesapeake Bay marketing area, 
they are ably supported in this effort by Sealtest dairies and dealers who together 
control by far the largest share of the business in Baltimore City, and who are 
most aggressive in their attempts to expand their routes on the Eastern Shore. 
Since a Federal milk marketing order includes all of the area as now proposed 
the natural competitive position of the independent handlers on the Eastern 
Shore is seriously jeopardized. Producers supplying those independent dealers 
would receive a “blend” price for their milk which is less than the price which 
they now receive from these same independent dealers. Those dealers, it will be 
recalled, use virtually all of their milk for bottling purposes. Many of them are 
“90 percent class I users.” Therefore, they will he required to pay into the mar- 
ket pool the difference between the “blend” price paid producers and the class I 
value as established by the marketing order. 

Much of this fund that is paid into the pool will be distributed to those dealers 
whose operations are such as to permit or require them to carry larger propor- 
tions of reserve milk. The effect of this is that producers supplying both types 
of dealers will be paid the same blend price but that the procurement cost for 
the independent specialized fluid handler will increase or “be equalized” with 
the cost of the large integrated operator. This is subsidy; this is unjust taxation. 

The effect of this so-called equalization, of course, is to place the independent 
specialized fluid distributor at a competitive disadvantage. By raising the price 
of class I milk to the dealer, it necessarily results, too, in higher consumer 
prices and lower consumption of milk. At this point, if I may, I should like 
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to call your attention to an acutely painful paradox. Here we have the spectacle 
of independent dairies and dairy farmers actually being penalized by the very 
government which should be helping to protect them from the concerted attacks 
of the giant co-ops and the Big Four dairy monopoly. 

As a result of this so-called equalization process, handlers of high proportions 
of surplus milk, that is, those large integrated operations who maintain manu- 
facturing facilities for processing and distribution of ice cream, cottage cheese, 
milk powder, etc., receive a further advantage over handler whose operations 
are almost entirely confined to fluid milk. This results from the fact that under 
a Federal milk order, under enforced classified pricing, the milk utilized for such 
byproduct purposes is priced at a level almost $2.25 per hundredweight below 
the price of fluid milk. At such a price level it becomes highly profitable to 
manufacture and distribute milk byproducts. The profits of this operation may 
then be used to subsidize entry into fluid markets now served by the independent 
fluid milk distributors. Since these small independents no longer enjoy natural, 
not contrived price advantage in the procurement of milk, they are unable to 
withstand the onslaughts of the large integrated operators such as Sealtest. 

It is precisely for the reasons described in the foregoing paragraphs that 
thousands of independent milk producers and distributors have been forced out 
of business in this country within the last few years. Many have not even 
understood the market forces operating which resulted in their liquidation. 
Many in the beginning welcomed the imposition of a Federal market order in 
the belief that it would restore or create stability in the market. What they 
failed to realize was that when they lost their freedom to deal, they lost their 
flexibility. 


Vv. THERE IS NO NEED FOR AN ORDER IN THE MARKETING AREA 


The Agricultural Marketing Agreement Act of 1937, as amended (7 U.S.C. 
601 et seq; 68 Stat. 906, 1047), is the basic law which grants to the Secretary 
of Agriculture the authority to promulgate Federal milk marketing orders under 
certain conditions. That law requires that before a marketing order may be 
issued, the Secretary must find, on the basis of evidence at a hearing, that an 
order is needed to assure an adequate supply of milk in the area. It is often 
stated that an order is needed because marketing conditions in an area are 
unstable. However, there is little attempt to define “instability” or to explain 
just how such claimed instability affects the market supply. 

On the basis of the evidence produced at the Baltimore hearing last spring, 
it would be impossible to conclude that there is any serious threat to an adequate 
supply of milk in this marketing area. Nor can it be claimed that there is price 
instability. 

A proposal was made in 1956 for the establishment of a marketing order in 
this same area. A hearing was called and evidence was taken on marketing con- 
ditions. Later the Maryland Cooperative Milk Producers Association requested 
that no order be issued because, as reported by the U.S. Department of Agri- 
culture: “Conditions in the market have changed since the hearing closed and 
the association believes that a marketing order is unnecessary at this time.” 

Actually, the reason for the co-op’s request to withdraw that 1956 order was 
that the hearing itself, plus the possibility of the order being promulgated was 
a club used by the co-op to drive a hard bargain with certain dairy operators. 
Once the bargain was driven, the co-op was at that time no longer interested 
in an order, and callously requested that the order not be promulgated, after 
having caused thousands of dollars of taxpayers’ money to be spent at a long- 
involved hearing. 

A comparison of the prices charged dealers in the marketing area in 1956 and 
1958, and a comparison further of the net blended prices received by the pro- 
ducers in the proposed marketing area in those 2 years does not support the 
assertion that marketing conditions in terms of price or supply have so changed 
as to indicate the need for the establishment of an order to enforce classified 
pricing in the marketing area. 

The real reason for the request for an order at this time by the Maryland 
Cooperative Association is to be found in two important facts: In the past there 
had been some shifting of producers away from the Baltimore market and the 
cooperative association to plants serving other markets—some in New Jersay 
and Pennsylvania. They shifted because they found handlers who could offer 
a cheaper hauling rate and a higher class I utilization, which is the equivalent 
of a high price. The second reason for the request for an order stems from 
pressure from large handlers such as Sealtest, for example, who see in the 
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establishment of an order a way to eliminate competition from the small 
independent—an advantage which was not artificially created by the old line 
bureaucrats in the Department of Agriculture—but which resulted from a 
combination of plain American business sense and ability—plus a perfectly 
normal economic development. 

Neither of the foregoing reasons will satisfy the statutory requirements that 
must be met before an order can be established by the Secretary of Agriculture. 
If the cooperative had a problem, it was a problem of its own making. If the 
cooperative was burdened by surplus milk, it was in a position to establish 
policies with respect to price and supply that would eliminate such surplus. 

The Federal milk market order in this area is, in effect, a request by the 
cooperative that the Secretary of Agriculture order the consumers in the market- 
ing area to subsidize the cooperative and bail out those corporate distributors 
who find themselves in a difficult competitive position. For it must necessarily 
follow, and the cooperative managers so testified that if a Federal order is 
established consumers will be required to pay more for their milk. This in- 
crease, it should be noted, will not inure to the benefit of producers. Rather, it 
will be used to aid the competitive position of these large distributors, the small 
independents will eventually be forced to liquidate. When this has been ac- 
complished the producers who formerly supplied those dealers will then be 
driven necessarily to the cooperative on the cooperative’s own terms. 

The result is easy to predict. Two giant monoliths—on one hand the co- 
operative; on the other, the giant distributors. The consumers will then join 
the liquidated independent handler as the final victim in this process. 


Mr. Anernetny. I believe that Mr. Johnson, the chairman, agreed 
to hear Mr. Wessel next. We will be glad to hear from you now, Mr. 
Wessel. 


STATEMENT OF MELVIN H. WESSEL, WILTON FARMS DAIRY, 
LISBON, MD. 


Mr, Wesset. Mr. Chairman and members of the committee, my 
name is Melvin H. Wessel, and I am a dairy farmer. 

I have a statement that I would like to read. In addition, I have 
some letters from the other shippers that I would like to enter into 
the record. 

Mr. AnernetHy. How many letters do you have? 

Mr. Wessex. There are six. 

Mr. AnernetHy. And they are directed to the committee ? 

Mr. Wessex. To whom it may concern. 

Mr. AserNetHy. They may be incorporated into the record at the 
conclusion of your statement. 

Mr. McIntire. I notice that you made reference to shippers, and 
I wonder do you mean producers when you make that reference ? 

Mr. Wessru. Producers, yes, that is right—farm producers, 

Mr. McIntire. Thank you. 

Mr. Wesseu. I have been a dairy farmer in the State of Maryland 
for 20 years. In recent years my dairy operation has produced 
roughly 1,500 pounds of milk daily for consumption on the Baltimore 
market. 

I am very much dissatisfied with the Federal Order No. 127 put into 
effect February 1 of this year. This order has affected my earnings 
considerably. The minimum price put into practice on order by the 
Market Administrator shows up as follows in my operations: 
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Mr. Jonunson of Wisconsin. You would have received that much 
more if your milk had gone to Baltimore ? 

Mr. Wessex. That is right. 

I was not in favor of this Federal Order 127; voted against it, and 
feel it is very unfair to me and other farmers who were not in favor 
of this order. 

The Federal Order No. 127 has deprived me of the privileged mar- 
ket I had for my milk. 

I am very much dissatisfied with the whole setup as it has done to 
me the following: 

1. Reduced my income as shown above. 

2. The forced action of this Federal Order No, 127 appears to be 
another step toward a welfare state. 

3. This order has deprived me of my freedom to sell my milk at an 
agreed price satisfactory to me. 

(The letters referred to previously follow :) 

WoOopBINE, Mp., May 19, 1960. 


HovusE AGRICULTURE COMMITTEE, 
Washington, D.C. 


GENTLEMEN : I have been a dairy farmer in the State of Maryland for 20 years. 
In recent years my dairy operation has produced roughly 1,500 pounds of milk 
daily for consumption on the Baltimore market. 

I am very much dissatisfied with the Federal Order No. 127 put into effect 
February 1 of this year. This order has affected my earnings considerably. The 
minimum price put into practice on order by the Market Administrator shows 
up as follows in my operation : 
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I was not in favor of this Federal Order No. 127; voted against it, and feel 
it is very unfair to me and other farmers who were not in favor of this order. 

The Federal Order No. 127 has deprived me of the privileged market I had 
for my milk. 

I am very much dissatisfied with the whole setup as it has done to me the 
following : 

1. Reduced my income as shown above. 

2. The forced action of this Federal Order No. 127 appears to be another step 
toward a welfare state. 

3. This order has deprived me of my freedom to sell my milk at an agreed 
price satisfactory to me. 

Very truly yours, 
MELVIN H. WESSEL. 


P.S.—I represent a group of Baltimore shippers of which a few letters are 
attached. 

May 14, 1960. 

Dear Mr. ZAIseR: This letter is to inform you of the seriousness of the Federal 
milk marketing order. 

I personally cannot understand how the order will help the Baltimore pro- 
ducers. It is creating jobs for Government workers, but the farmer cannot afford 
such a handout. 

We will lose an estimated $800 for hauling—$210 for Government marketing 
plus a lower price for our milk. 

What we consider to be very unfair is the way in which it affects our average. 
After taking the months of September, October, and November for our average, 
our low producing months of July and August added in—hurts our average con- 
siderably. I understand the Government may intervene only when there is a 
real necessity. 
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There would have been different results if each individual could have voted, 
instead of a few who control the Milk Producers Association, and were pri- 
marily interested in their jobs. Many did not vote because they realized their 
vote was useless, when the Milk Producers Association was voting in a block. 

Yours truly, 
Mrs. Roy F.. Frac. 


IZJAMBSVILLE, Mp., May 15, 1960. 

Deak Sirs: I am writing this letter in order that you may know my feelings 
in regard to the Federal milk order that has recently gone in effect. 

I am very much dissatisfied with the prices we are receiving for our milk. We 
are losing approximately $200 each month, in contrast to what we were receiving 
at this time last year. 

My opinion is that it was not at all fair for the Government to try and make 
the milk situation their business, when it has previously been handled exception- 
ally well by our dairy, and that all farmers should have been given an oppor- 
tunity to vote individually instead of the association voting him in as a whole. 
In order that we, as farmers, can live on the average economic level, our only 
chances are to have this Federal milk order cast out and completely destroyed 
immediately. 

If this order remains in effect, I shall have to discontinue my occupation as 
a dairy farmer and seek another means of making a living because I find that 
my expenses far more exceed my earnings. 

I hope that you will take this complaint in consideration, keeping in mind that 
the farmer has certain rights and privileges just as any other average American 
worker. 

Sincerely, 
LEE BRUBAKER. 


Mount Airy, Mp., May 14, 1960. 
Witton FarM Darky, 


Baltimore, Md. 


GENTLEMEN: It seems imperative for me to contact you regarding the very 
unhappy situation I find myself after producing milk for 3 months under the 
Federal milk marketing order. 

{ knew that I was against this order before its initiation and voted likewise, 
but I had no idea it was going to jeopardize my milk check to the extent that 
it really hurts. 

True, I’ve never had to contact you in any way regarding the way you handled 
my milk. The price you paid, the service you rendered, the promptness in mail- 
ing checks, the courtesy of your employees while at my establishment—all have 
been of the highest caliber. But, it certainly is a shame for a small shipper such 
as I am to realize a monthly cut in my milk check in excess of $100. That amount 
is too great to just sit idly by and not try to cast out such an order. 

Where is our democracy? Why in the world does every dairy within the 
area have to come under its regulations? Let it be optional—that’s what I call 
freedom. Any dairy to be in business for more than 75 years such as yours 
certainly knows more about the marketing of milk than a few individuals hired 
by the U.S. Government. 

It is undoubtedly going to force a lot of people out of the dairy business. It 
is simply impossible to continue to pay the rising costs of all products with which 
we have to work and still on the other hand take less and less money for the 
only thing we have to sell, milk. . 

If there is anything at all that you can do to help try and abolish the enforce- 
ment of this marketing order, I would indeed be grateful. There are a lot of 
people I know who feel as I do but who simply will not take the time to trv 
and do something to counteract the situation. We are surely due the right as 
human beings and as so-called free citizens to enjoy a mere comfortable living 

Very truly yours, 6. 


MERALE P. Picxerr. 
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Goop Fripay Farm, 
Ijamsville, Md., May 16, 1960. 
To Whom It May Concern: 

Yesterday I received my milk check for the month of April 1960. This makes 
90 days that I’ve been paid under the Federal milk order. I would like to 
know how much longer we are going to be robbed of our just share of the con- 
sumers’ dollar. 

After 3 months I have lost a total of over $700 net for the sale of my milk. 
I base this loss on the amount I received for my milk before the order against 
the Federal order price. 

I don’t see how farmers can continue to operate under these circumstances. 

Sincerely, 
GoRDON SMITH. 


WoopBINnE, Mp., May 18, 1960. 
To Whom It May Concern: 

To express my opinion and facts of what the Federal milk order is doing to, 
or if you would say, for me, here is about how it looks in the 3 months that 
we have had this service. I have lost along the way $469.98. This amount, times 
four, is a total $1,879,92 for 1 year. Now, I purchased a dairy farm depend- 
ing on an income, based on a contract with Wilton Farm Dairy. Things were 
going very well until the new order. Now it is only a question of how long I 
can go on like this. 

I would rather do business under our old contract. 


Truly yours, 
Muriet M. Krutrn. 


IJAMSVILLE, Mp., May 18, 1960. 


Dear Mr. ZAISER: My check for April of this year (1960) was less than $400 
of our check of April 1959. 
But we have more milk than in April of 1959 and less money. 
We dairymen are being hard hit. 
Hope you can do something about this. 
Thank you. 
Yours, 


RAYNER MONTGOMERY. 

Mr. Jounson of Wisconsin. How many farmers do you represent? 

Mr. WesseEu. Twenty-one. 

Mr. JoHnson of Wisconsin. And are these on the east shore? 

Mr. Wessev. They are on the western shore. 

Mr. Jounson of Wisconsin. Are there any questions? 

Mr. McIntire. We had a previous witness here who showed by a 
table similar to yours that under the order he had received more for 
his milk since the order went into effect. Does this mean that as 
between you as a producer of milk, and the other man as a producer 
of milk, that previous to the order you had a more favorable market 
in relation to your total volume of milk than he possibly had ¢ 

Mr. Wessex. That is very right. I have a high testing herd that 
runs for 5 percent. And I did have a better market for my milk. 
I was helping pay for the other fellow’s milk. 

Mr. McIntire. And under the order you are not getting these pre- 
miums that you were getting before by virtue of the quality of your 
milk and the character of your market ? 

Mr. Wessex. That is very much right. 

Mr. McIntire. And there is this adjustment to the ordinary level 
from the premium position that you had before and were in before? 

Mr. Wessex. Yes. My dairy has to pay into this pool to take care 
of the other milk—that is, the dairy that I represent. 
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Mr. McIntire. You are less favorably situated in this, and there 
are other farmers who are a little more favorably situated in relation 
to the farm income under the law ? 

Mr. Wessex, Very few I have talked to are much better off now. 
The farmers need more money for milk. We do not like to take 
$910 loss in 3 months. 

Mr. Jonnson of Wisconsin. Could you say that you are on the 
western shore? Can you identify most specifically for us your loca- 
tion—what town are you located on ¢ 

Mr. Wessex. I am about 20 miles west of Baltimore. It goes into 
Baltimore City itself. 

Mr. Jounson of Wisconsin. Do you sell into Washington? Or how 
far are you from it? 

Mr. Wessex. I would say about 25 or 30 miles. 

Mr. Jonnson of Wisconsin. Does your milk go to Baltimore or to 
Washington ? 

Mr. Wessex. To Baltimore. 

Mr. Jonson of Wisconsin. You sell to the same dairy that you did 
before ? 

Mr. Wessex. That is right. 

Mr. Jonnson of Wisconsin. And that dairy pays you less now than 
it did before the order ? 

Mr. Wessex. That is right. 

Mr. Jounson of Wisconsin. Are there any further questions? If 
not, we thank you very much. 

Mr. Wessex. Thank you. 

Mr. Jounson of Wisconsin. The next witness is Mr. Paul F. Need- 
ling of Willow Farms Dairy, Inc., Frizellburg, Md. 

We will be glad to hear you now. 


STATEMENT OF PAUL F. NEEDLING, SECRETARY AND OFFICE 
MANAGER, WILLOW FARMS DAIRY, INC., FRIZELLBURG, MD. 


Mr. Neepuine. Mr. Chairman and members of the committee, I am 
secretary and office manager of Willow Farms Dairy, Inc., which isa 
dairy engaged in the pasteurization and distribution of fluid milk, 
with its plant at Frizellburg, Carroll County, Md. William O. War- 
ner is president and owner of the business. He has been in the busi- 
ness since early in the 1930’s. 

Willow Farms Dairy, Inc., distributes milk in Carroll, Frederick, 
and Baltimore Counties in Maryland. It is within the terms of a so- 
called milk order known as Order No. 127, which has been recently 
imposed by the Secretary of Agriculture upon most of the territory 
in Maryland, including the Eastern Shore. 

We have recently been engaged in litigation designed to test the 
validity of various provisions of this order and the procedure which 
the Secretary used in adopting the order. The Court of Appeals of 
the Fourth Circuit has, in the last month, declared that it cannot con- 
sider these claims of illegality and has affirmed a decision of the Dis- 
trict Court of the United States for the District of Maryland dis- 
missing our suit. 

Mr. Jounson of Wisconsin. Are you representing the Eastern 
Shore? 
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Mr. Nezpiine. I said Carroll County—that is the western shore. 

Mr. JouHnson of Wisconsin. Very well. Proceed. 

Mr. Neepiine. Several months ago, when we heard that there was 
to be a reconsideration of Agr icultural Marketing Agreements Act, 
we requested our attorney to write to Senator Ellender a letter sum- 
marizing our objections to the act and its effect on country dairies— 
handlers under the act—such as our own. He did write such a letter 
to Senator Ellender, dated September 24, 1959, and there was attached 
to that letter a memorandum. No doubt the letter and memorandum 
will be of use to the committee and I should like to have the privilege 
of reading same into the record of this hearing. 

I have distributed, Mr. Chairman, the letter and the memorandum. 
This is the text of the letter and also the comments with respect to 
the recommendations with respect to the act. Will it be necessary to 

read it ? 

Mr. Jounson of Wisconsin. You would like to have it made part of 
the record ? 

Mr. Nexepiina. Absolutely. 

Mr. Jounson of Wisconsin. If there is no objection, it will be 
made a pans of the record immediately following your statement. 

Mr. Neepirnc. Since the preparation of that ‘memorandum our 
attorney has informed us that the act is very defective in other ways 
having to do with the procedure available to a person who wishes 
to question the validity of an order issued by the Secretary. Two days 
ago we consulted with our attorney with regard to preparing an ad- 
ditional memorandum on this subject. He endeavored to do so in 
time for this hearing but has been unable to devote sufficient time to 
the subject to prepare an adequate memorandum. Should the com- 
mittee feel that additional comments as mentioned may be helpful, we 
will try to oblige your committee if finances permit. 

Mr. C hairman, and fellow members of the committee, on behalf of 
my dairy and the independent milk producers that supply Willow 
Farms Dairy, I thank you for the privilege of appearing before you. 

(The letter dated September 24 with the attached memor andum are 
as follows :) 


STATEMENT OF PAUL F. NEEDILING, WILLOW FarMs Darry, INc., FrizeE_LBuRG, Mp. 


I am secretary and office manager of Willow Farms Dairy, Inc., which is a 
dairy engaged in the pasteurization and distribution of fluid milk, with its 
plant at Frizellburg, Carroll County, Md. William O. Warner is president and 
owner of the business. He has been in the business since early in the 1930's. 

Willow Farms Dairy, Inc., distributes milk in Carroll, Frederick, and Balti- 
more Counties, in Maryland. It is within the terms of a so-called milk order 
known as order No. 127, which has been recently imposed by the Secretary of 
Agriculture upon most of the territory in Maryland, including the Eastern 
Shore. 

We have recently been engaged in litigation designed to test the validity of 
various provisions of this order and the procedure which the Secretary used in 
adopting the order. The Court of Appeals of the Fourth Circuit has, in the last 
month, declared that it cannot consider these claims of illegality and has affirmed 
a decision of the District Court of the United States for the District of Maryland 
dismissing our suit. 

Several months ago, when we heard that there was to be a reconsideration of 
Agricultural Marketing Agreements Act, we requested our attorney to write to 
Senator Ellender a letter summarizing our objections to the act and its effect on 
country dairies (handlers under the act) such as our own. He did write such 
a letter to Senator Ellender, dated September 24, 1959, and there was attached to 
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that letter a memorandum. No doubt the letter and memorandum will be of 
use to the committee and I should dike to have the privilege of reading same 
into the record of this hearing. 

Since the preparation of that memorandum, our attorney has informed us 
that the act is very defective in other ways having to do with the procedure 
available to a person who wishes to question the validity of an order issued by 
the Secretary. Two days ago we consulted with our attorney with regard to 
preparing an additional memorandum on this subject. He endeavored to do 
so in time for this hearing but has been unable to devote sufficient time to the 
subject to prepare an adequate memorandum. Should the committee feel that 
additional comments as mentioned may be helpful, we will try to oblige your 
committee if finances permit. 

Mr. Chairman, and fellow members of the committee, on behalf of my dairy 
and the independent milk producers that supply Willow Farms Dairy, I thank 
you for the privilege of appearing before you. 


WHITE, Pace & LENTz, 
Baltimore, Md., September 24, 1959. 
Senator ALLEN J. ELLENDER, 
Chairman, Senate Agriculture Committee, 
Senate Office Building, Washington, D.C. 

Dear SENATOR ELLENDER: I have been requested by my client, Willow Farms 
Dairy, Inc., to make specific suggestions regarding the amendment of the Agri- 
culture Adjustment Act and this letter is designed to comply with that request. 

I attach hereto a memorandum with regard to four aspects of the act on the 
following points: 

I. Milk orders are issued contrary to the policy of the act. 

II. A cooperative improperly is allowed to vote collectively for its mem- 
bers. 

IlI. The act wrongfully permits the Secretary to require all dairies in the 
marketing area to take part in a marketwide pool. 

IV. Milk orders issued under the act as presently administered discrimi- 
nate against the rural dairy and its producers. 

You will find that the Secretary of Agriculture is issuing milk orders with 
regard to the distribution of fluid milk in almost all large metropolitan centers. 
Because of the centralization of power in cooperatives in each locality, they are 
carrying op an aggressive attempt to force out all competition by nonmember 
farmers and noncooperating distributors. The cooperatives receive the passive 
or active assistance of the large dairy (called handler under the act), which is 
its primary customer, and the result is to severely handicap or entirely eliminate 
the small distributor; particularly the distributor in a rural community. 

My client’s situation is a perfect example. Willow Farms Dairy, Inc., is 
located in Carroll County. By health regulations of Baltimore City, it is not 
even permitted to sell milk in Baltimore City. It receives its milk from 37 
farmers who, because they ship milk to a county dairy, are not eligible to ship 
milk to Baltimore City. The dairy itself employs an average of 40 employees, 
and in 1958 the dairy had a payroll of approximately $200,000. It is a repre- 
sentative and important member of the Carroll County community. Its farmers 
are satisfied with prices which they receive for the milk which they supply; 
its workmen derive a good living and are in a large part homeowners; and the 
dairy has a long and hard-earned reputation for efficiency and satisfactory 
service. 

It is now proposed by a milk order, which will doubtless be issued in the near 
future, to force Willow Farms and its producing farmers into a so-called Balti- 
more milk marketing area. 

The proposed order will force Willow Farms Dairy, Inc., into a marketwide 
pool which is designed primarily for the benefit of cooperative milk marketing in 
Baltimore City and the Baltimore City distributors to whom it sells milk. The 
ultimate effect will be to ease the burden of the Baltimore distributors at the 
expense of such dstributors as Willow Farms Dairy, Inc., and such producers 
as its producing farmers; and to force them either to go out of business or to 

om up. 
? There is no publie need for this. The prices paid all farmers are above parity : 
and Willow Farms Dairy, Inc., in fact pays slightly more to its farmers than 


i876—60 14 














204 IOWA-MARYLAND MILK MARKETING ORDERS 


does the cooperative. The prices paid by the consuming public are at an alitime 
high and if an order is issued, will go higher. 

This is contrary both to the stated purposes of the act and to the public policy 
which is declared to favor small business and competition by the little man. 

We strongly urge that you reexamine the act in the light of the attached 
memorandum. 

Very truly yours, 
CHARLES G. PAGE, 
Attorney at Law, 


In RE AGRICULTURE MARKETING AGREEMENT ACT, SUBMITTED IN BEHALF OF 
WiILLow Farms Darry, INc. 


I. MILK ORDERS ARE ISSUED CONTRARY TO THE POLICY OF THE ACT 


The Agriculture Adjustment Act contains a definite and clear-cut declara- 
tion of policy “to establish and maintain * * * as prices to farmers, parity 
prices * * *” (7 U.S.C.A. sec. 602(1)). 

There is also a definite and clear-cut declaration of policy “to protect the 
interest of the consumer by (a) approaching the level of prices which it is 
declared to be the policy of Congress to establish in subsection (1) of this sec- 
tion * * * and (0) authorizing no action under sections 601-608, 608a, 608b, 
608¢, 608d-612, 613, 614-619, 620, 623, 624 of this title which has for its purpose 
the maintenance of prices to farmers above the level which it is declared to be 
the policy of Congress to establish in subsection (1) of this section.” 

Milk orders are issued under the provisions of section 608c, and are clearly 
within this declaration of policy. 

The declaration of policy appears to prohibit the issuance of an order except 
as a means of raising depressed prices to farmers where they exist, to parity. 
Prices paid to farmers for fluid milk are already far above parity. There would 
therefore appear to be little reason for a milk order. There is, however, a 
“sleeper” in the act; and by use of this sleeper the Secretary is issuing milk 
orders which are not within the declared purposes of the act. The “sleeper” 
appears in section 608c(18) and reads: 

“Whenever the Secretary finds, upon the basis of the evidence adduced at the 
hearing required by section 608b of this title or this section, as the case may be, 
that the parity prices of such commodities are not reasonable in view of the 
price of feeds, the available supplies of feeds, and other economic conditions 
which affect market supply and demand for milk and its products in the market- 
ing area to which the contemplated agreement, order, or amendment relates, he 
shall fix such prices as he finds will reflect such factors, insure a sufficient 
quantity of pure and wholesome milk, and be in the public interest.” 

These words are so general that the Secretary is able to, and does, assume 
jurisdiction for a milk order, almost automatically, in fact the jurisdictional 
“facts” have now been so standardized that they appear in printed pamphlets 
which are introduced in a lump at the beginning of a hearing, and are not even 
discussed before the examining officer. The Secretary has a set of findings, 
which fit into this jargon and it is practically impossible to attack his findings 
because of the generality of the clause which defines his discretion. We hazard 
the guess that where a cooperative has demanded it, there is never a time in 
recent years where the Secretary has not granted the order. The result is that 
we have Government control whenever the management of a large cooperative 
wishes the help of the Government to coerce persons who are nonmembers. 

The “sleeper” should be repealed. 


II, A COOPERATIVE IMPROPERLY IS ALLOWED TO VOTE COLLECTIVELY FOR ITS 
MEMBERS 


The Secretary is authorized to issue a milk order only when two-thirds of the 
producers in the production area, or producers of two-thirds of the volume in 
the area, have affirmatively voted for the order (sec. 608¢c(8)). The failure 
or refusal of handlers to agree to the order is immaterial (sec. 608s(9) ). 

Here again there is a sleeper which appears in section 608¢c(12). It permits 
a cooperative to vote as a unit for all of its members. 

For yarious reasons, farmers who are members are hesitant to openly oppose 
the edicts of the cooperative management. For example, we are informed that 
if a secret vote were taken in the proposed milk marketing area for Baltimore, 
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a majority of the farmers would oppose the order. But by use of his power 
to vote the co-op members in a lump, the manager of the cooperative is per- 
mitted to pratcically dictate when an order shall be applied for; and when it is 
applied for, it is never refused. This places a huge power in the manager. In 
view of the temptation which is offered to the manager to “cooperate” with his 
consumers, who are invariably the large distributors (such as National Dairy 
and Bordens), this results in monopoly control and centralization of power 
which is against the public interests. 

The act should be amended so as to provide for a secret vote by each farmer- 
producer. 


Ill, THE ACT WRONGFULLY PERMITS THE SECRETARY TO REQUIRE ALL DAIRIES IN THE 
MARKETING AREA TO TAKE PART IN A MARKETWIDE POOL 


The terms of the act (sec. 680c(5)(B)) provide for the enforcement of 
uniform prices to producers for the establishment either of individual handler 
pools or marketwide pools. 

The handler pool requires each specific handler (dairy) to pay uniform prices 
to his specific producers. The marketwide pool requires a handler to abide 
by uniform producer prices established by the market administrator. The 
marketwide pool is so set up that it favors the large dairies who must handle 
quantities of manufacturing milk. The result is that the rural dairy is con- 
stantly contributing to the marketwide pool for the benefit of its larger com- 
petitor. The average small dairy business would have considerably less objec- 
tion to-a handler pool than a marketwide pool. However, the Secretary is not 
concerned with its welfare. Deferring to the wishes of the controlling coopera- 
tive, the Secretary almost invariably imposes a marketwide pool upon all 
handlers (dairies) in the area. The effect is to force small businesses into the 
financial perils, risks, and expense of a big operation. The proposed Baltimore 
marketing order is a good example. 

The cooperative seeks an order because of alleged difficulties in handling milk 
which is primarily sold to 10 Baltimore City dairies. These dairies are eligible 
to distribute milk in Baltimore City or in the counties. The statistics offered 
at the hearing upon the order were almost all limited to statistics furnished 
by Baltimore dairies. All evidence regarding alleged marketing disorder was 
the result of statistics from the same Baltimore dairies. Willow Farms cannot 
even distribute milk in Baltimore City. It has no concern with these alleged 
disorders and is in nowise responsible as a contributing factor. Yet the effect 
of the order is to force Willow Farms Dairy and its producing farmers into a 
marketwide pool. The result will be that Willow Farms Dairy’s producing 
farmers will receive less money for their milk than formerly and Willow Farms 
Dairy practically forced to become a purchaser from the cooperative. This is 
a losing proposition for small rural distributor who cannot be expected to bear 
the expenses of a large-scale operation; and many if not all rural dairies in the 
marketing area (i.e., practically the entire State) will probably be forced out 
of business. The ultimate result will be that Willow Farm Dairy’s producing 
farmers will be forced into the cooperative organization and the monopoly 
will have been perfected. 

The act should be amended so as to require individual handler pools in the 
case of rural dairies which are prejudiced by marketwide pools. 


IV. MILK ORDERS ISSUED UNDER THE ACT AS PRESENTLY ADMINISTERED DISCRIMINATE 
AGAINST THE RURAL DAIRY AND ITS PRODUCERS 


The milk cooperatives which service metropolitan areas are “Big Business.’ 
By reason of various immunities granted them from the antitrust laws, they are 
able to exercise monopoly control. This control centers in a managing board 
which, in turn, is advised by the manager—a well-paid individual who is ulti- 
mately the czar of his organization. 

His primary customers for fluid milk are the large nationally controlled 
dairies. National Dairy Products Corp. is the controlling force in Maryland 
and it, with the Borden Milk Co., divide up other fluid milk areas. 

These two giants—the co-op and the big business dairy, determine milk policies 
by so-called bargaining with each other. Each attempts to further the interests 
of the other. Together they stand, divided they fall. Between them they are 
able to establish a milk price structure for fluid milk in each community which 
raises the price of fluid milk to many times the price of the same milk used for 
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manufacture. Big business is organized to make profit out of high prices paid 
for milk to be used for fluid consumption and compensating low prices paid for 
milk to be used in manufacturing. 

The cooperative and big dairies are made for each other. It is to the interest 
of the big dairies to force dairy farmers into the co-op where they are subject to 
discipline with regard to production and price control. The big dairy needs this 
discipline in order to insure its supply of fluid milk. It is able to pay a fancy 
price for its fluid milk, because it is also organized to handle manufacturing 
milk, and it gets this more cheaply than j* otherwise could. 

The rural dairy is organized to sup, |v its community’s fluid milk needs, It 
does not have the facilities for manufacture of milk products, which is a big- 
scale operation. As a result it is not a customer of the co-op; but buys its milk 
direct from farmers in its locality. By avoiding the problems incident to big 
business distribution and manufacture, it is able to pay its farmers a little more 
than the co-op and at the same time make enough to exist. Competition by the 
rural dairy in its own community, disturbs the big dairy which wishes to com- 
pete with it to better advantage by forcing it to share the big business expenses 
involved in metropolitan distribution. At the same time, the co-op wishes to 
induce, or force, independent farmers who service the rural dairies, into the co-op. 
It is to the interest of both the co-op and the big dairy to force the rural dairy 
out of business, and its producer farmers into the co-op. As a result the co-op 
applies for, and to a large extent is granted, a marketing order extending as far 
into the rural area as its customers (the big dairies) wish to compete. For ex- 
ample, the so-called Baltimore milk order is designed to extend to the north to 
the Pennsylvania border; to the south, to the Washington market area; to the 
east, to the Atlantic Ocean; and to the west, up to Frederick County. Almost the 
entire State. 

The Secretary of Agriculture is not adverse to extending his control over milk 
to all large metropolitan areas. He cooperates with the large cooperative. He 
declares that his duties under the act are not concerned with the handlers, and 
so he does not affirmatively set out to protect their interests. He does what the 
co-op suggests, unless it goes too far. The co-op cooperates with its chief cus- 
tomer, the big business dairy. So a milk order when drafted is a matter of 
trading between the co-op and the big dairy, with each making concessions which 
are to its advantage. The only individuals who are not protected in this setup 
are the rural dairy and its farmers. 

The result is the gradual elimination of the rural dairy, which is required to 
subsidize big business out of a so-called marketwide pool. The rural dairy’s 
farmers, who have no other place to go, are forced into the cooperative. 


CONCLUSION 


The Secretary is assuming jurisdiction over all large metropolitan areas and 
extending his control out from those areas to almost indefinite lengths. He 
can take over an area only at the instance of the large co-op, which alone is able 
to bring in, or at any time to terminate, milk control. The tendency is very 
strongly toward Federal control of the fluid milk industry over vast sections 
of the country and the consequent centralization of the industry into a limited 
number of very powerful units. On the milk production side, into the control- 
ling producer cooperative; on the distribution side, into the large nationally 
owned dairy company. If Congress still believes that competition is in the pub- 
lic interest and the rural handler, and independent farmer, should be en- 
couraged, then it should modify the act so as to forbid milk orders which throw 
Government power against them and handicap them from engaging in normal 
competition. 


Wittow Farms Darry, INc., 
Frizellburg, Md. 
Re House of Representatives subcommittee hearing on milk orders. Agricul- 
ture Adjustments Act as Amended 1937, May 18, 19, 20, 1960. 

Hon. LESTER JOHNSON, 
Chairman, Subcommittee, House Agriculture Committee, 
Washington, D.C. 

Mr. CHAIRMAN AND MEMBERS OF THE COMMITTEE: On Thursday, May 19, 1960, 
I appeared before your committee on behalf of the Willow Farms Dairy, Inc., 
of Carroll County, Westminster, Md. The record will show our complaint 
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against the recently imposed Federal Milk Order No. 127 by the Secretary of 
Agriculture covering upper Chesapeake Bay marketing area. Your committee 
had a number of witnesses to hear from; time was getting short, hence some 
of those appearing during the late afternoon were unable to be interrogated 
with regard to the statements placed in the record. In view of these cireum- 
stances, you personally advised me on Friday, May 20, to prepare and supplement 
in writing such other pertinent facts that we would desire to incorporate in 
the present hearing record, provided it would be submitted by Tuesday, May 
22, 1960, in order that it be recorded as a part of the present hearing. There- 
fore, I will briefly summarize the feeling and recommendations of the manage- 
ment of Willow Farm Dairy with respect to Federal Milk Order No. 127, and 
Federal milk orders in general. We ask that this supplement be placed in the 
record immediately following our previous statement of Thursday, May 19, 
1960. 

1. Before plunging into the subject matter at hand, I personally want to ac- 
quaint your committee with my personal experience in the dairy industry. 

On October 1, 1920, I became employed in the dairy business in Baltimore, 
Md. During period, years 1920 to 1932, a vast number of dairy mergers were 
consummated. Many of them ultimately became units of one or another of the 
large national dairy organizations. During this period, I personally partici- 
pated in the operations of both national dairy business organizations and inde- 
pendent dairy businesses. I was employed in various capacities, such as presi- 
dent, secretary, general manager, sales manager, etc. including proprietor of a 
business that I acquired. 

2. The business that I acquired personally, had become harassed by the impo- 
sition of a Federal milk marketing order in the Washington, D.C. area, being 
the first order in that area about 1939 or 1941. I was called in for consultation 
by the then owners of the dairy, who were established in Howard County, Md. 
Their territory of distribution covered the Maryland counties of Prince Georges, 
Howard, and Baltimore, Baltimore County south of Baltimore City. A large 
volume of their distribution extended from Howard County into Prince Georges 
County beyond Laurel, Md., into Greenbelt, Md. The Washington, D.C. order, 
when put into effect encompassed the Greenbelt, Md., territory. By the provi- 
sions of that particular order this particular business was obliged to pay the 
Washington, D.C. order prices for all their milk, yet had to compete with the 
local Baltimore market for all milk sold outside the Washington area. The 
result was the former owner had to sacrifice all his business in the marketing 
area and retreat to a very limited area. By so doing, they found themselves 
in a very bad situation and eventually were forced out of business by liquidation. 
I assisted them in this by acquiring their interests for liquidation over a period 
of two years. These two peole were highly respected citizens in their com- 
munity. They eventually went back to North Carolina, their home State from 
whence comes Congressman Coo\ey. So sometime later, after this was all over 
the Maryland-Virginia Milk Prod icers Association elected to have the Secretary 
of Agriculture terminate the Fe leral milk order. This was done. However, 
the Washington area now has an ‘ther order by the specific request of the same 
organization. 

3. Federal milk marketing orde have gradually become a national menace 
to our national economy and have: sused serious consequences to free enterprise. 
The pattern of operation and pre edure as set up in Federal milk orders has 
served to build up a national mor »polistic trend that enhances the operations 
of large dairy business operators t the expense of independent dairy business 
and independent milk producers. further, by the promulgation of these milk 
orders, many of the provisions of | rocedure put into effect by the Secretary of 
Agriculture are frequently and ar \itrarily written in without due regard of 
the authority given by Congress und r the act. 

4. It is very clear and a matter o' fact, through the promulgation of Federal 
milk orders as they are processed by recommendations from milk cooperatives, 
ete. and the final issuance by the Sec: etary of Agriculture, places the Government 
in the business of policing private ani free enterprise. Certainly by sound rea- 
soning this could not have been the intention of Congress when the act was 
enacted or amended in 1937. 

5. We would like to inquire of the ec mmittee if thought has been given to the 
following: 

(a) Does Congress have any statistics as to the number of people involved 
per gallon milk, from the farm to final point of distribution by comparing total 
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employment of January 1, 1937, as against total employment of January 1960? 
What has happened to the loss of man-hours; and in what industry have these 
people been absorbed? These facts may prove a very interesting study from 
a national standpoint. 

(b) What was the total number of personnel engaged by the U.S. Agriculture 
Department relating to milk as of January 1937, as compared to January 1960? 

(c) How many additional people are required by the policing of Federal milk 
orders through the establishing of Federal milk administrators offices through- 
out the Nation? Not only in personnel but the overhead expense involved, such 
as equipment, rental space, etc. This cost is deducted from milk producers and 
milk handlers under provisions of orders. 

6. There is no question about this terrific added expense. Taxpayers and 
consumers ultimately pay the cost of this unjustified expense. All of this Gov- 
ernment interference as practiced contributes very materially to the problem of 
national inflation cost to be paid by consumers. 

7. The management of Willow Farms Dairy, Inc. desires to make our position 
clear with respect to milk cooperatives. We are not opposed to cooperatives 
and will say that without them there is no doubt there would be a chaotic con- 
dition for milk producers. However, they represent a segment in the dairy in- 
dustry and as such, should be operated efficiently, competently, and by capable 
management to successfully manage their own affairs without the necessity of 
invoking Government regimented police powers. If milk cooperatives are en- 
titled to such assistance, other industries certainly have the right to seek similar 
type legislation. 

8. During the days of hearing Mr. Warner and I listened very attentively to 
representatives of cooperatives from various sections of the United States. 
Their defense of milk orders and the manner in which they are made effective 
and operated could readily be expected. The perpetuation of their positions 
of income are made more easy and secure with the Government’s supervision. 
This same philosophy is applicable to the huge organization in the Department 
of Agriculture. We have no personal grievances with respect to any individual. 
Each in his own capacity we feel is trying to do a conscientious job. We are 
steadfast in our convictions that the present national “philosophy” that is advo- 
eated in marketing milk by Federal orders, is absolutely wrong. 

9. God did not intend for man to legislate supply and demand at will or 
dominate the distribution of that which is forthcoming. In His wisdom He has 
kept unto Himself the regulation of the sun, moon and the rains. This trust 
cannot be placed in man. Free enterprise is the basis for self-preservation of 
any nation. 

You will recall we had a Prohibition Act. It did not work. Congress finally 
realized that we could not legislate peoples morals. The act was repealed. 

10. If all the facts of this controversial issue of Government regimentation 
with regard to Federal milk orders were clearly presented to the taxpayers and 
consumers in every congressional district in the United States where a Federal 
milk order prevails, there would be no problem in arriving at a decision. We are 
quite sure the people would demand a repeal of this Act. 

11. It is a most astonishing thing to consider when we think of two executive 
branches of our Government working in opposite directions. Both under the 
wings of legislative statutes of our Congress, such as: 

(a) The Department of Agriculture in the fold of sponsoring national schemes 
that develop monopolistic practices. 

(b) The Department of Justice through its antitrust Divisions who con- 
tinuously seek violators and bring about prosecution of those guilty of specific 
law violations. 

12. Mr. Chairman and fellow Congressman of the committee if this Agriculture 
Adiustment Act is constitutional and legal with respect to all milk producers 
and milk handlers being required to subsidize other segments in a given area, 
we have this to say. However we want to note here, that we do not subscribe 
to this socialistic philosophy. If Congress takes the position this philosophy is 
eorrect and legal, then we present the following illustration for your earrest 
consideration. Every community, town, and city throughout the Nation requires 
a sufficient personnel of legal talent to fulfill the requirements of the constituents 
therein. Trained lawyers possessing degrees and members of the bar are 
recognized to perform these duties. Therefore, why should some lawvers need 
to struggle along each year on a meager income while other lawyers charge an 
enormous retainer fee for their services. Certainly if the above philosophy is 
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to be followed in one walk of life, the legal profession should seek an act of 
Congress to create a fund equalizing and sharing a little with their less fortunate 
brothers in the legal profession. 

13. Mr. Chairman, and fellow Congressmen on the Agriculture Subcom- 
mittee, in conclusion we appreciate the opportunity of presenting our personal 
views for your consideration. We will patiently await your decision. Our 
recommendation would earnestly be, “repeal or amend that part of the act that 
relates to the milk production and distribution.” 

Again thanking your committee, we are 

Very truly yours, 
Pau F. Nreepiine, Secretary. 

Mr. Jounson of Wisconsin. Are there any questions? 

If not, we thank you. 

Mr. Neepurne. Thank you. 

Mr. Jounson of Wisconsin. Our next witnesses are Mr. E. K. Berg, 
manager of the Central Ohio Cooperative Milk Producers, Inc., of 
Columbus, Ohio, and Mr. Ted Osborne, secretary-treasurer, Cin- 
cinnati Milk Sales Association, Inc., Cincinnati, Ohio. 


STATEMENT OF E. K. BERG, MANAGER, CENTRAL OHIO COOPERA- 
TIVE MILK PRODUCERS, INC., COLUMBUS, OHIO 


Mr. Berc. Mr. Chairman and members of the committee, my name 
is E. K. Berg, and I am manager of the Central Ohio Cooperative 
Milk Producers at Columbus, Ohio. We appreciate the opportunity 
to appear before this subcommittee to make a very brief statement 
in behalf of Federal milk marketing orders. 

And with me is Mr. Ted Osborne. 

In Ohio we have seven different orders. Every major city, that is, 
in all of the larger cities, including about 15 of them, they have Fed- 
eral milk marketing orders. 

The seven different orders encompass some dozen different milk 
marketing cooperatives. 

Mr. Jounson of Wisconsin. This committee has not had any com- 
plaints from Federal marketing orders in Ohio. We will be glad to 
hear from you, but the notice that was sent out was with reference to 
Towa and the Eastern Shore of Maryland. 

Mr. Bere. Whatever affects Federal milk marketing orders affects 
us in Ohio. We are very much concerned and that is the reason for 
our being here. 

The Ohio marketing picture represents something around 95 per- 
cent of all of the inspected milk in Ohio that is under milk marketing 
orders, representing some 20,000 producers, 18,000 of which are repre- 
sented by the Ohio Milk Producers Federation of which we are both 
a part and of which I am the secretary. We have been authorized to 
speak for the groups that are now here. I would like to make a very 
brief statement of our position. 

We have a board of directors and an advisory council constituted 
duly as most of the marketing cooperatives are, and we do keep very 
closely in touch with our membership. 

Our board of directors has the obligation, as do those in other co- 
operatives, to sell every day the products of the dairy farmers. The 
milk is delivered at our door and we must make the best deal that is 
necessary. 
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We believe that the voting of the Federal milk marketing order 
is only a normal incident to the marketing procedure which goes 
along with many of the other marketing procedures that we have, and 
is not the only marketing decisions that our board of directors is 
obligated by its contract “with one another creating this corporate 
identity to represent its producers. There are many such obligations. 

The Federal order is merely a part of one way of negotiating a price 
for our members. 

We think that there is very little dissatisfaction on the market orders 
in Ohio. In fact, as a matter of fact, we know that there is none. If 
there is any degree of dissatisfaction it is that the price level is gen- 
erally too low. “And some people might think that we may be holding 
the milk price lower than it should ‘be, and that the order does that. 
That is very remote. Very few people would feel that way. 

Our association, as well as other associations in Ohio, are greatly con- 
cerned with any threat that would tend to disturb the present Federal 
milk marketing order program as to its formulation and as to its 
administration. 

And so I would rest my statement with that very brief statement and 
would be glad to hear from our cohort and cooperator in Ohio, Mr. 
Osborne. 

Mr. Jounson of Wisconsin. I have one question I want to ask. 
Ohio was not involved in these hearing. I wonder where you got the 
information that we were investigating all orders all over the United 
States ? 

Mr. Bere. I think that my cohort will touch on that if you will 
permit him to do so. 

Mr. JouHnson of Wisconsin. We will be glad to hear from him 
now. 


STATEMENT OF TED OSBORNE, SECRETARY-TREASURER, CINCIN- 
NATI MILK SALES ASSOCIATION, INC., CINCINNATI, 0HIO 


Mr. Ossporne. My name is Ted Osborne. I am secretary-treasurer 
and general counsel for the Cincinnati Milk Sales Association, an 
agency that markets the milk of some 3,000 grade A producers in the 
Cincinnati area. And it has been my privilege to be the president of 
the Ohio Milk Producers Association of some 22,000 producers, 

Frankly, while we are always interested in what, No. 1, affects 
Federal orders and, No. 2, quite concerned, when I heard—lI do not 
know exactly how, to be specific—that this block voting proposition 
was to be injected into this hearing, I was very much interested. 

The hearing that we had originally thought would be confined to 
specific problems arising in lowa and perhaps in Maryland or 
Delaware. 

Mr. Coan. I would like to know specifically how you found out, as 
you say. 

Mr. Osporne. Quite frankly, I called my Lane eRD: s office and 
asked him what was coming up. That is how I found out about it. 

Mr. Coap. Which Congressman ? 

Mr. Osgorne. Bob Levering from Ohio. You may ask him. I 
talked with him. 

Mr. Coap. I just wanted to know. And he made the statement 
that we were considering block voting? 
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to come up. He went over them as he understood them. I sai 
“Thank you. I will be there.” 

Is there any reason why we should not testify, if I may inquire, sir? 

We are interested in Federal orders, very much so. 

Mr. Jounson of Wisconsin. You may proceed. We were just won- 
dering where you got the information. I have had calls from other 
places and from other people on these hearings. 

Mr. Oszorner. I was here 10 days ago, whenever the hearings were 
held in the Foreign Commerce Committee on 8. 3840, the bill on 
sanitation, and I think that this was being kicked around as a possi- 
bility at that time. I remained over the weekend and called Con- 
gressman Levering on it. That is why I am here. 

Very frankly, I did not prepare a statement. I could not possibly 
have anticipated all of the approaches if I had attempted to prepare 
one, on the attacks on the orders that I have heard today. 

Most of them, if I may suggest to the gentlemen, are deep inaccu- 
racies, based perhaps upon misunderstanding. 1 could not attribute 
ill motives to any of these gentlemen but as a lawyer I can only suggest 
that you, Mr. Chairman, being a lawyer, it would be well to go mght 
back to the Department and find out just what the procedural steps 
are in this Federal milk marketing order program, if they are un- 
known to this committee, and I doubt that they are unknown. 

Mr. Jounson of Wisconsin, I think that was added to the shore 
area. 

Mr. Ossorne. There seems to be some disagreement. May I make 
this suggestion? It has been my good fortune and very happily so 
to have been in the milk business at the level of marketing for 27 
years. And during that time there has never been a year but what 
I could find out some handler with, perhaps, 5 to 25 producers who 
would be very happy in this if he could ride the edge of the regulated 
market and pay to his producers the blend price that might well be 
a few pennies below, perhaps as much as 25 or 30 cents below the blend 
price of the regulated area. And in so doing he pockets the money and 
his producers are happy; therefore, he does not like the Federal order, 
and the producers do not like them. 

You listened to these gentlemen, such as we heard yesterday, Mr. 
Oberg, Mr. Geddes, and the gentlemen today whose names I did not 
catch, who are all situated in such a way that they are on the fringe 
of the regulated area. And the producers, who are happily circum- 
stanced to have their milk received in. those areas, might well get 
more money if they were out of the pool. 

What would happen if all producers today were turned loose in the 
same fashion? What would be the prices that these gentlemen would 
then pay? Would it be $5.60? I doubt it very seriously. 

My experience indicates that the price would be about $2.50 or $3. 
I base that on just the way that the price is going in the manufacturing 
field today. It certainly would not be the $5 price that you are seeing 
in some areas. 

You must listen to this testimony in context. I am quite sure that 
you are competent to do that, but I, certainly, was amazed at the 
various angles that people can devise to attack something that is, 
generally, as acceptable as the Federal milk orders. 


Mr. Oszorne. I asked what were the various things that were gone 
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The reason I am here is to say what I might say about block voting, 
which is of interest to me. 

Cooperatives everywhere are set up basically under the uniform 
cooperative law. We have advisory councils, boards of directors, 
and all those things that are required, and the use of them. A co- 
operative is a very democratic thing. Cooperatives have contracts with 
their members, or among the farmers who constitute the cooperative. 

Under the contracts they assuine and do exercise the responsibility 
of marketing all producer milk every day it is produced and sent to the 
market. That is a part of that market, and an integral part of that 
market. And in many instances the real part is the Federal order 
program. 

You earlier today heard Mr. Geyer, I believe, do a very nice job 
of talking of intricacies in the machinery of the Federal orders, and 
how difficult it is today to keep in touch with it, to comprehend it, 
and to work with it. 

There are those among us to whom it is a livelihood. It is our job 
to advise the directors, and the job of the directors to keep the con- 
stituents informed. 

I go to country meetings regularly. We keep them advised. We 
think that is a normal incident of m: Lintaining the market, the market 
which we are guaranteeing, and that we must have the right to 
promulgate, to ask for amendments, and to vote en bloc on these or- 
ders, bearing in mind at all times that everything that the coopera- 
tive does is as a result of the mandate of the producers in the district 
meetings, and the regional meetings, and the local meetings. 

I have never heard about a business in all of my life that has as many 
meetings as the cooperatives do. They are always i in meeting with 
producers. And I think that of all the businesses I know of and, 
perhaps, even including that of the Congressman, the cooperative 
probably is more aware of the pulse of their constituents than any 
group I have ever seen. 

I have been around here a long time. TI have been in the milk busi- 
ness a long time. To me it is a very democratic process. 

Mr. Jounson of Wisconsin. You are in the Cincinnati milk area? 

Mr. Osporne. Yes, sir. 

Mr. Jounson of Wisconsin. Would you care to supply the commit- 
tee with the information I have been asking for from the other wit- 
nesses, as to the total number of members who belong to your 
association ? 

Mr. Osporne. It will vary from 3,000 to 3,100 in the course of 
the year. 

Mr. Jonnson of Wisconsin. Does every farmer in your area belong 
to it? 

Mr. Oszorne. No, sir. 

Mr. Jounson of Wisconsin. How many nonmembers are there ? 

Mr. Osporne. In the Cincinnati market there are, roughly, 4,000 
producers, and roughly 1,000 belong to a different cooperative. And 
if you will allow me to use the term, it is a producer-distributor, one 
that has its own distribution points, They keep themselves more or 
less aside. ‘They participate in the order hearings, and things of that 
sort. 


Ee eee EE - 
~ SS 





IOWA-MARYLAND MILK MARKETING ORDERS 213 


Mr. Bere. And I am speaking for that cooperative today, but they 
are not in my group, but they are part of a cooperative. 

There are in Cincinnati about 400, or 10 percent of the producers, 
who belong to no cooperative marketing group. 

Mr. Jounson of Wisconsin. How much of your milk in the Cin- 
cinnati market goes into class I and how much goes into manufactur- 
ing milk? 

Mr. Osporne. I would estimate that in the year 1959 about 75 per- 
cent of all of the milk in Cincinnati found its way into what we call 
fluid use, the same use as you think of, but that does not mean that 25 
percent was surplus. Which is a word that I have heard kicked 
around here very loosely. 

Mr. Jounson of Wisconsin. What is this 25 percent made into? 

Mr. Oszorne. Basically, grade A products in Cincinnati—ice cream, 
cottage cheese, buttermilk; things that you might consider as manu- 
factured items, and I guess that they are manufactured items, but 
they have to be grade A in Cincinnati. 

Mr. Jounson of Wisconsin. Could you furnish for the record the 
prices that are paid for class I milk? 

Mr. Osporne. I can give you an average. 

Mr. Jounson of Wisconsin. I would like for you to send to the 
committee information on the price that you paid for class I, manu- 
factured, your blend price, in 1959. 

Mr. Ossorne. I will be very happy to do that. 

Mr. Jounson of Wisconsin. Through April 1960. 

Mr. Ossorne. Through to April 1960% Al] right. 

Mr. Jounson of Wisconsin. And it will be made a part of the ree- 
ord following your testimony. 

Mr. Osporne. I would be happy to do so. 

Mr. Jounson of Wisconsin. Have you finished ? 

Mr. Osporne. I am talking off the cuff, anyway, so I am finished 
unless you have questions. 

There is one thing that I would like to say further. I do not like 
to hear the word “surplus” used in the context in which it has been 
used here today. Surplus—what does it mean? 

Mr. Jounson of Wisconsin. I will tell you what I think I mean 
by it. 

Mr. Ossorne. All right. Fine. 

Mr. Jounson of Wisconsin. Very many of us are in favor of Fed- 
eral orders. I would like to see a man get a good price for his milk, 
but I do not like other areas to come into our business in Wisconsin 
and Minnesota. You want a good price for your own milk, and then 
you want to go into our markets on butter and cheese and the like. 
[ do not think that is fair. If you get a good price for your class I 
milk, you should not go into our markets by overproducing so your 
surplus is made into butter, powder, and cheese, where almost all our 
milk goes. 

Mr. Osporne. I am quite sure that nobody wants to do that. 

Mr. Jonnson of Wisconsin. In some parts of the country because 
of the high price they are getting for class I milk they are able to 
put 45 percent of their milk into butter, dried milk, and cheese and 
go into our markets, and yet we are supposed to go along with them 
on that. 
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Mr. Osporne. I sympathize with you, and I agree with you. I 
have only one point of difference: 

The price that you get for your product. The price for us is only 
7.2. How about our doing something. You said that you were 
testifying on price supports, and I am happy you were. Perhaps, 
you will come up with a manufacturing level. 

Mr. Jonnson of Wisconsin. I still have a point. You produce 
milk for the Cincinnati market alone, and let us produce the butter 
and the cheese out in Wisconsin and Minnesota, and we would both 
be better off. You get a blend price of $4.50. 

Mr. Osporne. $4.22. 

Mr. Jonnson of Wisconsin. We get only $2.85 up to $3 for manu- 
factured milk. Youcan see the disadvantage. 

Mr. Osrorne. Thank you, sir. 

(The information to be furnished follows :) 

(Subcommittee insert. ) 

THE CINCINNATI MILK SALES ASSOCIATION, INC., 
CINCINNATI MILK MARKETING AREA, 
Cincinnati, Ohio, May 25, 1960. 
Hon. LESTER JOHNSON, 
Old House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN: While presenting testimony before the subcommittee of 
the House Agricultural Committee, of which you are chairman, on Thursday 
last, you requested that I furnish certain data on the production, utilization, 
and price of milk in Cincinnati. 

The inclosed compilation contains the information you desire. If I may, 
table 4, page 4, shows the disposition of locally produced milk. The only sur- 
plus there is one-tenth of 1 percent in butter. The class III figure is basically 
used in powder for cottage cheese and skim milk fortification, and is used in 
the market. Table 6, page 5, shows the quantity of milk purchased from other 
than local producers and its utilization. Table 9, pages 8, 9, shows the utiliza- 
tion of class II and III. The only “surplus” item here is in the columns headed 
“Butter” and “Nonhandler,” as all other utilization required grade A milk. 
A comparison of table 4 and the above listed columns of table 9 will disclose 
that local producers furnish little or no grade A milk for butter or other non- 
grade A items. 

“Animal feed” and “dumped and spilled’ are accumulations of the 
turns’’—that is, sour, overage, or broken package items. 

I trust this information will be helpful. 

Very truly yours, 


‘ 


‘re- 


W. Trp OSBORNE, 
Secretary-Treasurer. 
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SUPPLEMENTARY COMPILATION OF STATISTICAL MATERIAL AND THE CINCINNATI 
MARKETING AREA JANUARY 1959 TO DECEMBER 1959 


Prepared by the Market Administrator, Cincinnati Marketing Area 


TABLE No. 1.—Minimum class prices paid by handlers for milk, delivered at 
handler’s plant 


FOR MILK TESTING 3.5 PERCENT BUTTERFAT 








Year and month Class I Class II Class III Class III 
(butter only) 
1959—January-. $4. 6020 $3. 0260 $3. 0260 $3. 0260 
February 4. 6900 3. 0260 3. 0260 3. 0260 
March 4. 7340 3. 0263 2. 9050 4 be 
April... 4. 5367 3. 0300 Soe 1. Lia <.. 
May 4. 5367 3. 0893 Dee Ff... eae 

June 4. 5160 3. 0421 2. 7600 

July 4. 5489 3. 0402 ee ee 

August 4. 6070 3. 1393 2. 8050 a. 
September 4. 8577 3. 2483 3. 2483 3. 2483 
October 4. 9985 3. 2381 3. 2381 3. 2381 
November 4, 8979 3. 2897 3. 2897 3. 2897 
December... 5. 0607 3. 2153 3. 2153 3. 2153 
Average | 4. 7072 3. 1133 2. 9899 | 1 3, 3405 





DIFFERENTIAL EACH Yo PERCENT ABOVE OR BELOW 3.5 PERCENT 








| 
1959—January | $0. 0800 $0. 0675 $0. 0675 $0. 0627 
February | . 0800 . 0675 . 0675 | . 0627 
March | . 0800 . 0675 | . 0627 » silly Sarto 
April 0801 . 0676 MOB iscsi tel 
May | . 0801 . 0677 0629 | pele oc 
June . 0802 . 0678 Mee sie awe 
July . 0803 . 0678 . 0631 
August — : . 0803 0704 . 2) ees ee 
September - -. va . 0829 | . 0734 . 0734 . 0687 
October “ . 0859 . 0729 . 0729 . 0682 
November wil . 0854 . 0748 . 0748 . 0701 
December ae - 0873 0723 0723 0677 
Average.....-. Pa aa 0819 0698 0673 [-asto | 0008 | 0 | 0 . 0667 





1 Six months. 


TABLE No. 2.—Prices used in computation of formula prices and class prices 





























Nonfat dry milk solids | Formula | Manufacturing plants | Formula 
| Q92score | _ it butter and class II, 
Year and month | butter at powder, sec. 965.51 
| Chicago | Spray and Spray sec. 965.50 5 local, Midwest, (b), 3.5 
roller (b) 3.5 3.5 percent | 3.5 percent percent 
percent 
| 
1959 
January....-..--- | $0. 57744 $0. 1268 $0. 1332 $2. 9926 $2. 9900 $3. 062 $3. 0260 
February . ......- | . 57743 . 12695 . 1332 2. 9926 2. 9900 3. 060 3. 0260 
CO . 57750 . 1272 . 1332 2. 9929 2. 9050 3.014 3. 0263 
GON oa cnubchs . 57840 . 12615 . 1332 2. 9967 2. 8250 2. 952 3. 0300 
a | . 57905 | . 1280 . 1340 3. 0060 2. 7600 2. 918 3. 0393 
Re a aioe . 57974 | . 1260 . 1340 3. 0089 2.7 2. 908 3. 0421 
a . 58026 . 12645 . 1335 3. 0070 2.7 2. 933 | 3. 0402 
OO . 60190 . 1282 . 1347 3. 1077 2. 8050 2. 965 | 3. 1393 
September. ---.-- . 62730 . 1289 . 1352 3. 2185 2. 8850 3.013 | 3. 2483 
October.....-.---- | . 62360 . 1307 . 1358 3. 2079 2. 9300 3. 098 | 3. 2381 
November. .--.----| . 63930 . 1302 . 1342 3. 2607 2. 9600 3. 146 3. 2897 
December .....--| . 61870 . 1319 . 1355 3. 1848 2. $700 3. 154 | 3. 2153 
Average......- . 59680 . 1281 . 1341 3. 0814 2. 8800 3.019 3. 1134 
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Tasie No. 3.—Uniform price per hundredweight, paid producers for 3.5 percent 
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milk 
Year and month Uniform Test | Year and month Uniform | Test 
price | differential | price | differential 
| | | 
1959—January - -..-_--| 1 $4. 26 | $0. 078 || 1959—August | $4. 06 | $0. 076 
February---__--| 4.24 | 078 |} September 4.75 . 080 
CO” | 4. 22 | . 076 | October | 4.97 . O82 
A iubiees inn 3.72 . 074 November | 4. 84 . OR? 
OE ae 2 3.48 . 074 || December - 4.91 | . 082 
June... | 3. 50 . 074 |} a ae E 
GEN cuitukoss 3. 80 . 076 Average 4. 23 | . 078 
| 





! January through April: Producers delivering to pool plants located more than 45 miles from city hall, 
Cincinnati, Ohio, paid $0.15 per hundredweight less 

2 Beginning May 1: Producer milk delivered to pool plants located more than 20 miles from city hall, 
Cincinnati, Ohio, the uniform price is reduced at the rate set forth in the following schedule: 


More than 20 but less than 30 miles_______- : eee; 
More than 30 but less than 40 miles____._--- ‘ iia Jncmasibameaatd wae 08 
More than 40 but less than 50 miles Pe cane pS aie Goat coe a ees —— 
More than 50 but less than 60 miles . ~ ‘ dsb «Oe 


Each additional 10 miles or fraction thereof an additional piniibtiettae eee? ake 


TasBLe No. 4.—Deliveries of milk by producers classified for pricing purposes 
with percent of total sales in each class (original totals) 


POUNDS OF MILK 

























Year and month Class I Class II Class ITT Class IIT | Total 
butter only 
| | 
1060—January ................- -| 27,905, 505 6, 203, 998 574, 589 | 67, 122 | 34, 751, 214 
February---- Si z 24, 199, 999 7,847,911 603, 729 67, 081 32, 628, 720 
March Piintdedsad 26, 393, 788 9, 386, 338 967, 15 . 36, 747, 283 
BO ci ides wan a 26, 055, 813 9, 441, 139 3, 9 eet 38, 848, 245 
May. Paibbwonaounnaatin 29, 461, 186 10, 391, 213 11, 876, 297 51, 728, 696 
OS ee Cee 27, 293, 603 10, 693, 940 9, 522, 425 |_..- a 47, 509, 968 
RES > 9 ee ee 28,185,608 | 10,762,176 | 4, 638, 089 |__- Suen 43, 585, 873 
OES Re | 28,019, 901 11, 321, 200 | 4, 000, 757 zis | 43, 341, 858 
Rees... 50s 31, 079, 85 9, 118, 041 2, 202, 017 54,610 | 42, 454, 522 
SONI oh ensoac50534<- 33, 657,704 | 7,081, 54: 1, 319, 056 45,661 | 42, 103, 963 
November...............-- 29, 963, 071 7, 520, 723 | 1, 901, 913 121, 596 | 39, 507, 303 
December. -...------- a 31, 619, 252 | 6, 993, 557 | 3, 539, 240 | 152, 597 | 42, 304, 646 
Rei ee otecceses | 343,745,284 | 106,761,778 | 44,496, 562 508,667 | 495, 512, 291 
| | 
PERCENT OF TOTALS 
j | | = | ae 

1959—January --.....-----.----- 80.3 | 7.9 | 1.6 0.2 | 100. 0 
February-..--- siainieteeecaiie 73.9 24.1 | 1.8 2 | 100.0 
Dts SGtwcnsdeces abe 71.8 25.6 25 Daca: | 100. 0 
April___..- Lise Piccsainn cam eetale 67.1 24.3 | JX § (eer eee eee 100, 9 
ney. . dices LL ees : 57.0 20.1 | ta oa | 100. 0 
Ne ad ; 57.4 22.5 | TR ckiccroccccials 100.0 
a as 64.7 | 24.7 | eae 100. 0 
August Séeua 64.7 26.1 | 9.2 100.0 
September-.--- ‘ 73.2 21.5 | 5.2 | ay 100.0 
NP eo ccdcaancs 79.9 16.8 | 3. 2 | a 100.0 
November-.._..........- ; 75.8 19.1 } 4.8 | 3 | 100. 0 
eee 74.7 16. 5 8.4 | 4] 100. 0 
Weighted average. ----- 69.4 21.5 9.0 | 1 | 100.0 
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TABLE No. 6.—Allocation of “other source milk” (original totals) 
POUNDS OF PRODUCT 











| Current 
| production 
Year and month Class I Class IT ClassIII | Total | Outside milk con- 
| | | purchases | verted to 
another 
product 
1959—-January--.-..-- jal tetas 1, 565, 961 3, 441, 846 5, 007, 807 2, 194, 735 2, 813,072 
February --. 4 | 15, 974 1, 084, 692 3, 425, 233 4, 525, 899 1, 811, 237 2, 714, 662 
March [hina tin on ovawel: eee 688 4,303,796 | 5,946,484 | 2, 483, 72 3, 462, 756 
April | De ee 1, 048, 405 3,904,613 | 4,953,018 2, 088, 362 2, 864, 656 
May | 1,904, 092 534, 211 4, 138, 769 6, 577, 072 4, 110,710 2, 466, 362 
JUNO. .nacdidd Sty .----| 1, 703,633 262, 058 3, 688, 336 5, 654, 027 3, 267, 204 | 2, 386, 733 
July. -- es, he ..---| 1,852,395 990, 826 3, 349, 762 6, 192, 983 3, 424, 384 2, 768, 599 
August . wie 1, 775, 031 925, 080 3, 667, 618 6, 367, 729 3, 468, 498 2, 899, 231 
September eed dle | 2,011,008 1, 789, 746 4, 327, 473 8, 128, 227 5, 374, 872 2, 753, 355 
October eeeccceeee} ne 1, 866, 835 3, 228, 349 7, 305, 212 5, 148, 435 2, 156, 777 
November... .- _...-| 1,947, 688 578,760 | 2,718, 242 5, 244, 690 3, 645, 104 1, 599, 586 
December 1, 975, 199 | 644,553 | 3, 220, 930 5, 840, 682 | 3, 783, 472 2, 057, 210 














TOM..c & | 15, 395,048 | 12, 933, 815 43, 414, 967 | 71,743,830 | 40, 800, 831 30, 942, 999 
| POUNDS OF BUTTERFAT 








100 IMIMIOEY . | cinapcnesnindelennstinie 18, 198 | 74, 380 | 92, 578 | 73, 133 | 19, 445 
February --.._. age 448 | 3,710 | 56, 500 60, 658 | 46, 999 | 13, 659 
March ie kde ; 33, 097 | 45, 791 78, 888 | 58, 889 | 19, 999 

, April... = asec 38, 481 | 49, 891 | 88, 372 | 63, 395 24, 977 
May a 3 bak el 66, 870 | 38, 182 | 61, 697 166, 749 146, 432 | 20, 317 
June ' a 59, 085 j.... | 44, 722 | 103, 807 | 75, 614 28, 193 
July , ‘ 64, 039 10, 677 29, 860 | 104, 576 79, 697 24, 879 
August ‘ | 62, 076 | 5, 495 | 36, 856 | 104, 427 | 73, 443 30, 984 
Septembe a 70, 777 81,498 | 110, 296 | 262, 571 236, 977 25, 594 
October 78, 337 | 46, 829 | 59, 606 | 184, 772 | 165, 592 19, 180 
November eee 70, 447 | 4, 699 | 141, 272 | 216, 418 201, 167 15, 251 
DPOGNI + lin contcons 70, 114 2, 561 101, 664 | 174, 339 | 158, 970 | 15, 369 

a itvscavencsibe 542, 193 283, 427 | 812, 535 | 1, 638, 155 | 1, 380, 308 257, 847 
| | | 
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TABLE No. 7.—Numiber of handlers, number of producers (bulk tank and can), 
daily average production, average daily deliveries per producer, and average 
test of milk delivered by producers (original totals) 

































































Producers 
pbnand Daily 
Year and month Handlers Total average 
| Bulk tank Can production 
| producers 
sop Fentary, «0c. -<>-<-<- 5-435 32 952 2, 740 3, 692 1,121,007 
DET os enliven nc seue te 32 968 2, 709 3, 677 1, 165, 311 
March.......--.----------- 32 981 2, 710 3, 691 1) 185, 396 
Bee re a 32 1,040 2,775 3,815 1, 204. 942 
May. --.------------------ 44 1,192 2, 861 4,053 1. 668, 668 
ee ae ee eee 43 1, 230 2, 816 4,046 1, 583, 666 
ee Sek ee Ee 43 1,255 2, 782 4, 037 1 405, 996 
SEs ha se ERE ee RY te 43 1, 296 2, 702 3, 998 1, 398, 124 
NE oo id. nc itnwnes | 44 | 1, 352 2, 659 4,011 1, 415, 151 
SEG b Sk cils~ dnscsnees 45 | 1,415 2, 592 4,007 1, 358, 192 
November......-.-.----.-.-. 45 1,472 2, 516 3, 908 1, 316, 910 
eee. = 2. 5%e. 5 cen 45 1,515 | 2, 450 3, 965 1, 364, 666 
vere. <2.s5...- 40 | 1, 222 2, 693 | 3, 915 1 1, 357, 568 
Daily average producer deliveries Percent of Average 
— eee __| total milk test all 
delivered producers 
Bulk tank Can All by tank (percent) 
producers producers 
Tn. chs nee euees | §29 | 225 304 44.9 3. 9080 
On ainietruleriateais ares 541 | 237 | 317 | 45.0 3. 8252 
 csaechma cores 551 | 241 321 | 45.0 | 3.7773 
I cb dees amavis dodagens een | 566 | 255 339 45.4 | 3. 6969 
RENE ee 651 312 412 46.5 3. 6406 
a ee 606 298 391 47.1 3. 6301 
ee acta iegeiomenes 540 2612 348 48.2 3. 6427 
NE i cesudeccdeees 530 263 350 49.1 3. 6343 
IN sigs iced genie 547 254 353 52.2 3. 6680 
October. _-.--- a adbsanadawa 529 235 339 55.1 3. 8137 
a 514 222 330 57.5 3. 9390 
SS ae 533 228 344 59.1 3. 9386 
PIN cccdcdecccsasss- 553 253 345 1 49.7 13.7510 
1 Weighted average. 
TasLe No. 8.—Supply demand adjustment 
Class I percentage | Adjusted class I 
ed anaeell | Differ- | difference 
} | Net | Supply | ence | 
Month adjusted | See. 965.51(a)(2) jutilized; demand } sec. | | 
Com- _| (per- ad- | 965.51 | 
puted Ee or cent) | justed | (a) | Com- | Mini- | Maxi- 
Mini- | Maxi- | puted | mum | mum 
mum i mum | | 
[ 
1959—January --.-.------- |} 75 67 69 | +6 | +$0.18 $1.30 | $1.54 |+$0.24 | ....__- 
February....-.-----| 79 66 68 | +11 | +.33 1. 30 La 4... 
March.......-.---- 82 66 68 | +14 | +42 | 130! 1:72 | 
DES awticeterownns 7 UL Ow ee +. 24 1.30 | 1.54 | 
a onic 7 | 63 65 | +8 +. 24 20 |. 3.04 ‘1... 
seit taaiers atest 69 60 Co | +7 | +2 1.30} 1.51 
July - | 63 53 | 5 | +8 | +.24 1.30| 1.54 | 
August it 6. | 49 | 51 | +10 +. 30 1.30} 1.60 | 
September-----.---- i, | S14 +15 | +.45 | 1.30] 1.75 | 
ED cn cnosens eo | 51 53 +16 | +.48 1.30 1. 78 | 
November das eal 7 | 58 60 +13 | +.39 1. 30 1.69 |.. } 
December. -- -- | 82 | 68 65 +17 | +.51 1.30} 1.80 | +$0. 50 
Average. --- i wes 59.2} 61.2 | +11.1 +.333| 1.30 | 
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TasLtE No. 9.—Gross manufactured utilization (original totals) 


POUNDS OF PRODUOT 














Condensed Ice cream Cottage 
Year and month and evap- Powder and ice cheese Other uses 
orated cream mix 
1959—January......-.-..--. onthe 2, 575, 025 585, 996 4, 203, 283 3, 662, 349 14, 503 
PODTURET 5 hie cece coc cosodign 2, 439, 581 742, 506 4,043, 939 4, 911, 791 37, 498 
DE OIOR . bniidijiin trosmoocssbith 3, 215, 310 795, 240 5, 259, 412 5, 346, 739 49, 461 
DUI whctdrindddaiiocnadanits 3, 845, 753 1, 322, 016 5, 759, 125 4, 507, 814 27, 922 
MT , san thhendédinblocedatiiti 9, 144, 213 3, 016, 126 6, 405, 334 4, 452, 840 58, 484 
IDs nano thembbiintthocedobiis 7, 779, O71 1, 625, 614 6, 360, 923 4, 913, 842 33, 255 
BEET cauleditdeGiintlonedania 4, 556, 147 641, 585 7,097, 062 4, 719, 175 11, 979 
BE a. tiitiediibinddos-+-ten 4, 232, 581 905,999 |. 7, 263, 262 4, 534, 661 19, 145 
September--...........-... 3, 882, 816 692, 001 6, 425, 521 4, 510, 239 23, 743 
BPOROOE . kde détindoccoscbns 2, 806, 555 301, 401 4, 914, 022 4, 250, 786 28, 673 
November........---..-... 2, 806, 186 262, 079 3, 521, 596 3, 745, 671 58, 231 
DRCOM EE iain dtm dmrocn sath 2, 947,913 1, 674, 015 3, 967, 160 3, 770, 926 28, 862 
Rate .. cin dsthuntsicionsagitt 50, 231, 151 12, 564, 578 65, 220, 639 53, 326, 833 391, 756 
POUNDS OF BUTTERFAT 

1969—January......-.--..--...s. OS ee 279, 794 34, 981 3,047 
POOTURET b iiwiitipcnccesahiy TE TE i decncascesaths 259, 590 45, 675 8, 308 
OIE, 50ccdastiiconnndonail Tat ldtltonncensoitta 321, 462 49,018 10, 446 
ADEE. .. cn ttkdn dds wcccedahGil GAIGED No nccnccensopsst 359, 045 40, 953 6, 788 
BD. cae dlbntbincececasQhin 285, 660 5, 071 378, 774 40, 884 12, 310 
WUNED . . on d&deditiecoccadeGtt 163, 942 27, 227 387, 45, 383 7,515 
FORE... cdiwtitsintbdeeccandabis 45, 851 2, 485 413, 136 42, 991 2, 451 
ROGUE... cikmdiidiccocasada 44, 285 2, 093 384, 40, 730 4, 768 
September................. 75, 588 1,092 366, 352 43, 5, 464 
ORO RE Siidin dos moocseecdks BOG -lncccccceccutta 299, 911 42, 758 6, 786 
NOVOIIROR 5 -4030-00055458 CEE sl bdiaccacecsasebl 241,090 38, 377 8, 646 
DOCG... deka -o<-- sets 61, 913 569 261, 449 35, 484 6, 213 
Soe on 888, 506 38, 537 3, 953, 396 500, 630 82, 742 





Butter Nonhandlers a Dumped Plant loss 

















and spilled 
1959—January-................-. 317, 048 34, 219 157, 004 67, 586 368, 010 
PORT s ccancencconcqucus 274, 494 18, 076 158, 229 60, 611 408, 014 
DE eP Eins. sepscecvcccceseous 221, 990 228, 818 133, 970 174, 817 501, 629 
PG isle cnt tnninceceigil 236, 823 1, 062, 529 188, 610 83, 458 538, 252 
DER cncdnttiaed i ccconkuee 295, 535 2, 575, 238 226, 317 120, 394 665, 765 
UNG detain taasenetenne 192, 211 2, 801, 781 254, 918 182, 676 444, 047 
tS RGR 185, 257 1, 672, 205 277, 433 115, 936 572, 309 
pS EE ee 192, 526 1, 374, 881 164, 042 188, 515 610, 568 
DONO ccccnapanncntench 331, 252 911, 857 219, 739 98, 475 524, 323 
I eee in nteg ond 221, 201 465, 709 137, 254 112, 720 558, 269 
URE ein cancobanin 590, 206 360, 393 109, 781 145, 401 503, 400 
POR ooo cwcedeton 555, 978 914, 314 172, 647 112, 387 536, 683 
TONS coctdgonccchennn 3, 614, 521 12, 420, 020 2, 199, 944 1, 462, 976 6, 231, 269 
POUNDS OF BUTTERFAT 

1960—January..............-.-.. 109, 873 1, 297 2, 468 640 18, 617 
POE Pamcncswesenwcenes 96, 423 669 1, 882 1, 676 18, 201 
Sth cdngdaguclewenssimea oon 75, 907 4, 855 1, 722 733 18, 637 
i Ehditiinskdncewninnda tn 82, 989 28, 139 2, 334 596 , 865 
BEN. cehedsuwconsnnnsdognd 102, 191 83, 605 3, 794 1, 524 24, 425 
UN i cp atind cision babeenenl 62, 130 92, 183 4, 320 955 24, 916 
Pi iiickndntnccctencedounl 57, 187 46, 842 4, 277 897 20, 299 
I. ccncncnecsdeane 59, 303 42, 834 2, 900 2, 081 22, 043 
SOUNDS ccnocecnecesdngee 114, 573 19, 233 3, 895 1, 195 19, 864 
EES « ctsnucasacnedogne 70, 086 14, 025 2, 679 973 18, 769 
DUP ONNIEE cnccnccsnodsone 215, 009 737 2, 705 3, 308 22, 775 
ee 200, 814 7, 973 3, 914 919 26, 748 
ei ceccccemeren 1, 246, 584 342, 392 36, 890 15, 497 256, 159 





56376—60——15 
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TABLE No. 9.—Gross. manufactured utilization (original totals )—Continued 
POUNDS OF PRODUCT 
























































Producer milk 
Year and month Total Inventory | Other source |___ 
and excess 
Class II Class IIT | 
aaa j 
1959—January --_-..-----.-------- 11, 985, 023 | 131,507 | 5, 007, 807 6, 203, 998 641, 711 
el a | 13,094, 739 66, 093 | 4, 509, 925 7, 847, 911 670, 810 
Mame. Seer. tore 15, 927, 386 (372, 593) 5, 946, 484 9, 386, 338 967, 157 
Mag Fe oP es 17, 572, 302 (173, 148) 4, 953, 018 9, 441, 139 3, 351, 293 
Baad eee ef Eee 26, 960, 246 19, 756 4, 672, 980 10, 391, 213 11, 876, 297 
Jume...J.-;- yeas st oa 24, 588, 338 | 421,579 | 3,950,394 | 10, 693, 940 9, 522, 425 
eee. dese see ef Se 19, 849, 088 108,235 | 4,340,588 | 10, 762, 176 4, 638, 089 
eee rococo. tants | 19, 486, 180 | (428, 475)| 4, 592, 698 11, 321, 200 4, 000, 757 
Demenmnere sc. tte 17, 619, 966 | 128, 079 6, 117, 219 9, 118, 041 2, 256, 627 
een. 2 13, 796, 590 | 255,147 | 5,095,184} 7,081, 542 1, 364, 717 
PE OS ad 12, 102, 944 | (738, 290) | 3, 297, 002 | 7, 520, 723 2, 023, 509 } 
Doevembler - 22222 22-..-.-..: | 14, 680, 885 | 130, 008 3, 865, 483 6, 993, 557 3, 691, 837 
ees ee ee eee | 207, 663, 687 | (452, 102)} 56, 348,782 | 106, 761, 778 45, 005, 229 
| i i 
POUNDS OF BUTTERFAT 
| | | 
1959—January,- ...----------.-.-- 470, 162 | 11, 140 | 92, 578 | 288, 650 | 77, 794 
Pobraaty.......-.....4--2<] 446, 155 | 1, 996 | 60, 210 | 308, 204 | 75, 745 
Mame Led ced 504, 568 | (21, 044) | 78, 888 | 369,177 | 77, 547 
Nhe wacoe oe 596, 354 | 297 | 88, 372 368, 578 | 139, 107 ‘ 
BN AA re. acer ee 938, 238 | 7, 747) | 99, 879 | 402, 925 | 443, 181 
NR sede tort ecowins dies 816, 469 15, 981 | 44, 722 | 425, 571 | 330, 195 
A Eee Oe donee 636, 416 | 9, 615 40, 537 | 439, 968 146, 296 
es em ede 605, 932 | (17, 651) 42, 351 | 443, 285 137, 947 
September._....----------- 650, 652 | 2, 544 | 191, 794 | 332, 794 123, 520 
aber deck 509, 677 | 260 106, 435 | 303, 646 99, 336 
November...__- ee 580, 804 | (24, 626) 145, 971 | 308, 535 150, 924 
December. 2 ---.........-.- 605, 996 | 12, 872 | 104, 225 | 288, 023 | 200, 876 
a NN a eehcered celica naeas 
ated Pe tS 7, 361, 423 | (16, 368)| 1, 095, 962 | 4, 279, 356 2, 002, 468 
TaB_e No. 10.—Gross utilization for fluid consumption (original totals) 
POUNDS OF PRODUCT 
| | Flavored | Skimmed | Fortified | Added skim | 
Year and month Fluid milk | milk and milk | skim milk equfvalent | Buttermilk 
| milk drinks 
nee Bre eve tt | eee tie ae en _ , a. 
1959—January_.._- | 23,426,039} 1, 212, 695 402,394 | 1,041,018 220, 136 709, 669 
February...| 20,273,954 | 1, 088, 587 | 351, 864 935, 516 203, 431 599, 458 
March..__- | 22,034,782 | 1,183, 261 311,158 | 1, 233, 704 | 226, 235 719, 270 
April...-...| 21,755,603 | 1,294, 433 | 330,580 | 1,044, 900 | 210, 355 714, 326 \ 
Daag. ..i 5-6 | 26,211,248 | 1, 609, 578 | 367,579 | 1, 173, 452 | 219, 105 839, 322 
Bune...) 06% | 24,840, 103 | 999, 179 305,418 | 1,093, 559 | 203, 089 863, 505 
Gy. .-5205 | 25, 690, 062 963, 993 | 360, 724 | 1, 030, 854 | 208, 594 908, 538 
August | 25,397,381 | 940, 518 334,803 | 1, 021, 881 232, 025 933, 566 
September..| 27,901,359 | 1,675, 940 343,785 | 1,220, 540 | 235, 798 | 861, 375 | 
October__...| 30, 202, 923 1, 926, 515 373,968 | 1, 366, 528 | 304, 729 7, 535 
November..| 27,131,772 1, 570, 281 386, 420 1,061, 282 | 263, 397 734, 277 
December__| 28,152,580 | —-1, 420, 994 | 345,605 | 1,154,145 } 421, 827 | 736, 283 
Total. __.- 303, 017, 896 15, 885, 974 4,214,298 | 13,377,379} 2, 948, 721 | 9, 527, 124 
| | | j 
' 
POUNDS OF BUTTERFAT 
' 
1959—January- _.. 827, 696 | 32,110 | 398 | 19, 057 ™ Some. sie 13, 538 
February. -. 715, 262 | 31,251 | 671 | 16, BOO he oosere ccc oece 11, 100 
Mareh...___| 778, 588 | 32,970 | 1,005 | 20,985 |..........-. 14, 332 
April. ...... 767, 728 37, 788 | 1, 584 | 16,000 he 13,947 
May...-.... 924,172 | 47, 561 | 1,128 | 18, 080 4 15,053 
Sat... boven 874, 760 | 25,120 | 403 | 17,007 1. < 15, 278 
FONE. d- ancl 908, 516 23,717 | 1,044 | te eeeereepeapcee 16, 291 
August ____- 896, 146 | 23, 890 | 603 | 17, 365 | 18, 082 
September..| 986, 468 | 51,308 | 862 | 20, 266 | 16, 354 \ 
October.....|_ 1,069, 734 | 62,108 | 1,036 | 22, 839 |_. 17, 300 
November. -| 958, 631 | 51,299 1, 873 | 17,377 | 13, 378 
December. -| 994, 200.| 45, 252. | 1, 441 | 18,519 |------ 13, 516 
Total._...| 10,701, 991 464, 374 12,048 222, 850 |_- 178, 169 
| 
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TABLE No. 10.—Gross utilization for fluid consumption (original totals)—Con. — 
POUNDS OF PRODUCT 


























Milk and Single Double Commercial | Unaccounted 
Year and month cream cream cream manu- for Eggnog 
mixtures facturings 
1959—January--.........-- 301, 706 221, 730 31, 747 346, 716 51, 708 2, 753 
NET nk cn den 275, 041 190, 106 28, 699 118, 790 We lsvinebinocace 
SD Satine dean ee 293, 414 204, 712 MED licscdtmauatete Te lndétidectone 
cn han’ deta 298, 642 203, 688 Se  Loconessanaaiel SI Me Tn citetlbaccan 
I SaB odes case heen 337, 253 223, 214 SLE lovcutpucesnehe BEES TOP |cuttihe soso 
SN id ockeies cornea 330, 341 211, 106 MT to cc omaeuminoee OI A 
ae Se 319, 793 208, 417 PEC TE Bicoctimaiheae DUD, 100 hidvwideovnce 
SR ALE ate 340, 761 202, 927 TWEE Inevebguedanss~ i 5 re 
September... ....... 343, 801 217, 673 cg eeeceerere Bil, 108 Mek tiabhonnes 
0 Ee 386, 152 243, 853 SEA Eununtetsbeach a b SUE Letahanciinip meme 
Novem ber.........- 376, 773 215, 031 WERE Bicnadnn onan 84, 102 102, 389 
December _-......--.- 389, 7' 279, 458 STUD tovhcgeeodhesee 200, 042 531, 413 
Total... be wit 3, 993,473 | 2, 621,915 453, 207 465, 506 2, 483, 396 636, 555 
POUNDS OF BUTTERFAT 
1959—January....-...--.-- 33, 807 42, 008 10, 260 518 13, 951 234 
February-..-..-----.- 30, 948 36, 065 9, 307 302 13, OS8. tein le... 
a eee 32, 971 38, 736 A ail allan SPE Bnetlddincsce 
BOWE. oc teki<k 4 : 33, 456 38, 727 if RRA ee Sp PE Lath ueewnse 
Mee. séea.e: ‘ 38, 007 42, 363 Se rehineiiinctinitcsiienicie LR Bivctiiiilen cane 
Pec ondvlicknwand 37, 277 40, 154 BE Betccscpdacdeasitibiciness OE ctiis bc acnan 
GU vo ndebntebce<s 35, 808 39, 639 OT Desa asia ieleabaiiateais MI tusint...<. 
pee oe 38, 282 38, 650 8,350 |...... eae 16, FEO Rican cece 
September._-_-_------ 89, 093 41, 430 Ba eines S200 tosis ts. 
Ceeeer.. £24... . 43, 691 46, 506 BR ID. Dasticdnntetentindnt Fae Rite adcse 
November_.-.-.-.-- 42,173 40, 881 BO I Recsieetmcerintcttinatdenes 12, 677 8, 983 
December - - ......- 43, 665 52, 293 SOE Naotenucaletecs 3, 633 47, 582 
di tisnntenosieae 449, 178 497, 452 149, 465 820 130, 078 56, 799 
POUNDS OF PRODUCT 
Receipts 
Total gross 
Year and month utilization 
Inventory | Other source| Producer, 
and excess class I 
OG A ds wc aen scenes tock scnnpeetenieodbens 27, 968, 311 GG Oe Va cnccccesdcnus 27, 905, 505 
CN tc eh neon 24, 129, 959 3, 986 15, 974 24, 109, 999 
BEE sh. cia ccoccbeace dae she enaae -| 26, 405, 208 PRI Pekiccntnenasues 26, 393, 788 
EL one casa acedce eum | 26,062,799 UE Fiicacntcaeeeons 26, 055, 813 
SN . Jcipwlananaent coves wen bamarne | 31,382, 103 16, 825 1, 904, 092 29, 461, 186 
Deeds sis cat ct ecsse torre eeescahs 29, 030, 170 32, 934 1, 703, 633 27, 293, 603 
SE to hs os ini apis nce nd aaa See 30, 084, 235 46, 232 1, 852, 395 28, 185, 608 
MIL, 2, dann Sects onwod komme cam aaaae 29, 795, 382 450 1, 775, 031 28, 019, 901 
NE Fen aaivicndotemehantabaewen 33, 114, 213 23, 351 2,011, 008 31, 079, 854 
I non oats aan bem eae 35, 973, 644 105, 912 2, 210, 028 33, 657, 704 
November. -...---- 31, 989, 504 78, 745 1, 947, 688 29, 963, 071 
ION 5. | acu aesncdumecnsanenaaebnde 33, 689, 916 95, 465 1, 975, 199 31, 619, 252 
IEE shu detsera eine nphentrnd caanabamenndiaincs ibaa 359, 625, 444 485, 112 15, 395, 048 343, 745, 284 
POUNDS OF BUTTERFAT 

MD FORNEY 5 hi 5 okboan ha 00k bbb BES Ebook ane 993, 577 Di catieceett 991, 637 
DEED. Civ cedckchosbiuieesabeenetiadn 864, 879 250 448 864, 181 
ee 941, 740 ce aeons 941,346 
Bens ckdavibdcciadncecabs aetna 928, 778 i cdncccokseial 928, 513 
MEE inde withceiicasboawebasnees | 1, 104, 540 527 66, 870 1, 037, 143 
PEI, Sivicucticuniuk dinctdeseheamneeal 1, 029, 697 1, 707 59, 085 968, 905 
Pi chilimnwedaduinenaptbemiaeed dainsadicae 1, 067, 202 1, 728 64, 039 1, 001, 435 
iss cocndncusencadennsducdenee ween 1, 056, 096 71 62, 076 993, 949 
DINE 5 «24eu dntceadebect beuamenede 1, 172, 597 902 70, 777 1, 100, 918 
October ciciiinisaneeuadben dine és habdieaaaemiae 1, 286, 596 5, 535 78, 337 1, 202, 724 
SINE << icicmin satis Md cht wan pieieiendaenaal 1, 167, 858 696 70, 447 1,006,715 
I iiicvicciscntvuccsedeubeieeeuia 1, 249, 663 2, 247 70, 114 1, 177, 302 
hc auaisanndammaenadwennddiamasete 12, 863, 224 16, 263 542, 193 12, 304, 768 
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Tasce No. 11.—Gross utilization by classes of pooling handlers, showing average 
test (original totals) 


POUNDS OF PRODUCT 























Year and month Class I Class II Class IIT Total 

I i iihisniiicindearesipsinieeiatinaanbuaneanel 27, 968, 311 7, 880, 135 4, 104, 888 39, 953, 334 
TS csi k sli as ceeng ot ene 24, 129, 959 8, 993, 228 4, 101, 511 37, 224, 698 
I  ccuaditdiocnsenduchane ee 26, 405, 208 10, 655, 612 5, 271, 774 42, 332, 504 
ec cccidsacscdiddcsacbeunmen 26, 062, 799 10, 294, 861 7, 277, 441 43, 635, 101 

10, 916, 658 16, 043, 588 58, 342, 349 

11, 308,020} 13, 280, 318 53, 618, 508 

11, 828, 216 8, 020, 872 49, 933, 323 

11, 817, 068 7, 669, 112 49, 281, 562 

10, 959, 503 6, 660, 463 50, 734, 179 

9, 193, 481 4, 603, 109 49, 770, 234 

PUI Bo ccciiccccciccncccodonmos 31, 989, 504 7, 325, 498 4, 777, 446 44, 092) 448 

Ee iicenalcctcldicucadndsmeant 33, 689, 916 7, 766, 948 6, 913, 937 48, 370, 801 

Sale ccagancdsmmmnhamaacanancahbcnmnt 359, 625, 444 118, 939, 228 88, 724, 459 567, 289, 131 
AVERAGE TEST (PERCENT) 

NE evcnndenttedsentssswonioceduesga 3. 55 4.03 3.71 3. 66 
III lol nntcecepdulivondcsceesdobied 3. 58 3. 48 3. 24 3. 52 
NS ede hel cn cnncckabliccncuacecesdate 3. 57 3. 57 2. 35 3. 42 
RT a SO Mvicconncdemmvemnromoap dale 3. 56 3. 95 2. 60 3. 50 
BERTI xacceccdiciinewniocnnn Id 3. 53 3. 96 3. 16 3. 50 
I 1 DL ctimeintalentummrramint hea 3. 55 3. 90 2. 83 3.44 
I. Luricicetcensictioserce LE 3.55 3. 88 2. 22 3. 41 
UL ok catcntneest SOE 3. 54 3. 64 2. 29 3. 37 
I i hh nocd cieerrreniermmmewin ieee 3. 54 3. 79 1.72 3. 36 
Gh ol isk nies scteesereenetcisenarernriratenhee SON 3. 58 3. 80 3. 48 3. 61 
BS deb hc csnd aewrwenrrrewete Gb 3. 65 3. 83 6.13 3.97 
PIGONIEN A onc cee pewewwowwewownsolsua 3.71 3. 90 4.38 3. 84 

Weight average. ..........--.-.----.--- 3. 58 3. 81 3. 18 3. 57 


re D 


Taste No. 12.—Gross disposition of class II and class III utilization (original 
totals) 


POUNDS OF PRODUCT 


——— OO 


Milk, skim milk, and 
cream— 





Year and month Total 
- Used for Sold or 
manufacture | transferred 
in pool to nonpool 
plants plants 
deta tiier eat a cette ttt eich ctadhtaiateatereecencenca gallant timaieeae 
O60 —JeMMOEY <n ercenn cow cw epe cco cncceeccengpceascenccens=o 7, 807, 979 4, 177, 044 11, 985, 023 
' Sauer. es lc dele inniooane tmmenmne gupawesbnes 9, 006, 334 4, 088, 405 13, 004, 739 
sl, an eneunenesongheunenonpoonhees 10, 398, 421 5, 528, 965 15, 927, 386 
April... ...----~.---.-- 2-2-2 - = - 2 oe one one-one ----- 10, 527, 217 7,045, 085 17, 572, 302 
| i har a 12, 405, 496 14, 554, 750 26, 960, 246 
Rk ek eamsrascesnpengpedetsaronses 11, 577, 598 13, 010, 740 24, 588, 338 
) ee OR 11, 464, 387 8, 384, 701 19, 849, 088 
RR bo ance coscamacdacedconcssenanthensepenesscancehae 11, 702, 910 7, 783, 270 19, 486, 180 
September.....ccewcececwceccccccceccosoenencoescones 10, 393, 418 7, 226, 548 17, 619, 966 
RIND, a). ssa nNe er Ertee 8, 950, 034 4, 846, 556 13, 796, 590 
WFO nc ccnccccccwcccccccccdeteddbsbdwdadcsccbdsecsct 7, 620, 602 4, 482, 342 12, 102, 944 
CSG oc canesscennpewecesuewrwsewsoeewseswwrweoencen 8, 576, 155 6, 104, 730 14, 680, 885 
TE | cunnrctinetcnsintbthsncccecahbabybtbbboccsesiatd 120, 430, 551 87, 233, 136 207, 663, 687 








IOWA-MARYLAND MILK MARKETING ORDERS 223 


TABLE NO. 12.—Gross disposition of class II and class III utilization (original 


totals )—Continued 
POUNDS OF BUTTERFAT 





1959—January 


BRS 6s hevatddaciakincubbues 
NOG sk sors snmp chien 
CE. cn. es iceeecdddudaws 


ee 
POE. Vol ace tec cles bebcot beds 


326, 562 
290, 490 
336, 122 
350, 828 
424, 349 
391, 859 
391, 146 
405, 940 
364, 943 
310, 545 
280, 548 
333, 920 


4, 207, 252 


143, 600 470, 162 
155, 665 446, 155 
168, 446 504, 568 
245, 526 596, 354 
513, 889 938, 238 
424, 610 816, 469 
245, 270 636, 416 
199, 992 605, 932 
285, 709 650, 652 
199, 132 509, 677 
300, 256 580, 804 
272,076 605, 996 
3, 154, 171 7, 361, 423 





TABLE No. 13.—Interhandler transfers showing class in which transferred 


1959—January 


1959— 


Year and month 





February 
March... 





May 


SOM keh. is cs. sth I 
pS Eee a ich ialseshol weodlate neha bn ae 
BI: ck ee ccdiabutintbinaandctbedidal 
ALLOA LLP LIE PES 
SUN SA dl Bin a aceecasaeesps beeen 


November. 


Wem Lake UL. 


COE... .ncdevinidiiimbooaanhnbmedeced 


February 


nt tae Daca eects eset titania taal 


Fe ortindveit tints adilibieisnm eta tated ate 


IEE nvecdncéncdudesdsainbelktenctignt 


(original totals) 
POUNDS OF PRODUCT 








147, 893 
120, 181 
131, 618 
101, 718 
54, 515 
53, 595 
56, 581 
55, 728 
80, 930 
209, 955 
177, 104 
165, 999 


1, 355, 812 





POUNDS OF BUTTERFAT 


1, 024, 542 


Class I Class II Class III Total 
4, 698, 255 925, 863 1, 505, 599 7, 129, 717 
4, 020, 789 897, 768 1, 419, 509 6, 338, 066 
4, 460, 435 1, 171, 728 1, 639, 133 7, 271, 296 
3, 271, 301 1, 031, 176 1, 493, 056 5, 795, 533 
1, 693, 978 840, 936 4, 738, 515 7, 273, 429 
1, 616, 971 1, 073, 394 3, 981, 278 6, 671, 643 
1, 540, 466 1, 924, 264 3, 849, 105 7, 313, 835 
1, 538, 684 2, 182, 366 2, 824, 354 6, 545, 404 
2, 224, 311 3, 101, 945 353, 121 5, 679, 377 
6, 301, 036 1, 045, 866 1, 044, 557 8, 391, 459 
4, 752, 163 1, 370, 345 933, 348 7, 055, 856 
4, 378, 881 1, 492, 933 1, 438, 313 7, 310, 127 
40, 497, 270 17, 058, 584 25, 219, 888 82, 775, 742 


63, 863 265, 586 
60, 498 228, 554 
66, 491 258, 441 
60, 119 204, 076 
168, 966 262, 134 
142, 692 282, 636 
135, 289 312, 237 
99, 490 306, 535 
14, 844 253, 623 
51, 118 355, 115 
48, 022 303, 993 


66, 803 325, 619 


978, 195 3, 358, 549 
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Mr. JOHNSON of Wisconsin. I have a letter from Land O’Lakes 
Creameries in my office. I will have it made a part of the record at 
this point. 


(The letter follows :) 
LAND O’LAKES CREAMERIES, INC., 
Minneapolis, Minn., May 17, 1960. 
Hon. LESTER JOHNSON, 
Chairman, Dairy Subcommittee, 
House Agriculture Committee, 
Washington, D.C. 

DEAR CONGRESSMAN JOHNSON: We understand that the Dairy Subcommittee 
of the House Agriculture Committee is holding a hearing this week to investigate 
the operation of Federal milk marketing orders in Maryland and Iowa. 

We are informed that at these hearings the question of the right to “block 
vote” for member patrons of qualified cooperative associations of producers will 
be discussed. Land O’Lakes carries on market milk procurement activities 
under the Minneapolis-St. Paul Federal Milk Marketing Order No. 73 and the 
Duluth-Superior Federal Milk Marketing Order No. 54. Our sales of fluid market 
milk extends into many other areas regulated by various Federal milk marketing 
orders. 

We believe that qualified cooperatives should retain the right of “block voting.” 
This right has been established as an important factor to the orderly marketing 
of milk and has strengthened the position of cooperative associations whose main 
responsibility is marketing the milk of its patrons in order to return the highest 
fair market value. 

We strongly urge that your committee does not change the limitation of co- 
operative “block voting” and further that there is no repeal of the right of co- 
operatives to “block vote” in connection with the operation of Federal milk 
marketing orders. 

Yours very truly, 
R. H. Bonne, 
Manager, Fluid Milk and Ice Cream Division. 


Mr. Jounson of Wisconsin. As I understand it, Mr. Foster Lewis, 
manager of the Pure Milk Producers Association of Greater Kansas 
City, Inc., Kansas City, Mo., desires to file a statement for the record. 

If he wishes to do so, he may. 

(The statement follows:) 


STATEMENT OF Foster R. LEwis, KANSAS City, Mo. 


My name is Foster R. Lewis and I am general manager of Pure Milk Producers 
Association of Greater Kansas City. My home address is 7820 Dearborn, Prairie 
Village, Kans. I have held my present position with Pure Milk Producers Asso- 
ciation for the past 5 years. Prior to that time, I had had some 10 years’ experi- 
ence with the Department of Agriculture in the administration and operation of 
Federal orders and prior to that, I had been employed for some 10 years by a 
proprietary handler bottling and selling fluid milk and fluid milk products. 

It was my pleasure to witness and hear the testimony given before this sub- 
committee for the major portion of the first 2 days and I wish to compliment the 
committee on holding a very fair and informative hesring. I am filing this 
statement, since airplane schedules and pressing business in Kansas City did 
not allow me to remain over for the third day of the hearing. 

There are three points that I would like to cover in this very brief statement. 
The first has to do with block voting of dairy cooperatives; the second has to do 
with the inclusion into present marketing orders of certain fringe areas; and the 
other is testimony entered into the hearing record wih regard to class prices and 
blend prices. 

Considerable interest seems to be shown by members of the committee over the 
block voting by cooperatives of their members. In order to treat this matter 
justly, it is my thought that a sketch of the organizational setup of the coopera- 
tive I manage should be stated. 
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Pure Milk Producers Association represents approximately 2,000 dairy farmers 
who reside in the States of Missouri, Kansas, and the southwestern part of Lowa. 
These farmers are all grade A dairy producers, being issued their grade A per- 
mit by various appropriate health authorities. These health authorities are as 
follows: the Kansas City, Mo., Health Department; Kansas City-Wyandotte 
County, Kans., Health Department; Leavenworth City-Leavenworth County, 
Kans., Health Department; and the Johnson County, Kans., Health Department. 

The area in which these dairy farmers reside is divided into 17 districts and 
each member residing in his district signs a voluntary contract with the associa- 
tion; a contract which may be canceled by the member if he is not satisfied with 
the operation of his association. These members are entitled to one vote each 
in their various districts and at their district annual meeting, elect one director 
for a 3-year term. In addition to the director that is elected, delegates are 
elected that have the voting authority by bylaws to transact all matters of 
interest at the annual meeting of the entire association, which is held once each 
year in the month of February. 

The board of directors, which is then composed of 17 dairy farmers, are 
charged by bylaws with the responsibility of running the association. They 
meet once each month, which is their regular meeting time, and may meet on 
special called meetings as often as they deem necessary. 

In addition, the executive committee of the board of directors, which is com- 
posed of the president, first and second vice presidents, secretary and treasurer, 
meet midway each month between the regular board meetings. They are again 
authorized by bylaws to transact a certain portion of the board of director’s 
responsibility. However, they and the board both realize that full membership 
support is absolutely necessary in order to have continuous participation of the 
voluntary membership in this organization. 

Now, specifically with regard to amendments to Federal orders, the Federal 
order program in the various 17 district meetings is usually discussed each year. 
It is always specifically discussed if any problems are anticipated or being 
incurred by the operation of the order and to my knowledge not any changes 
have been made in the order program whereby individual producers may be 
affected, without first discussing it in district meetings and then the delegate 
body taking action regarding the inclusion of an amendment to the order. On 
minor amendment changes, the board of directors have seen fit to take action 
regarding the changes of the order and in this instance they have acted for the 
membership of their organization. 

The order for the Greater Kansas City area has been amended in the past 
several years, whereby fringe areas of the then present marketing area have 
been included in the order program. This inclusion of some of these fringe areas 
has at times gained considerable complaints from milk handlers who had been 
in the position of buying milk from producers paying the blend price of the 
order program and at some times returning a slight portion of the difference 
between the blend and the class I price to producers, but in the main, this dif- 
ference in these two prices had been pocketed by the milk handlers. 

The pocketing of money by the milk handler certainly is not a justified posi- 
tion, since the economic strains and stresses in many marketing areas now extend 
over greater areas than they had hereto and this, of course, has been brought 
about by our better means of transportation and also better refrigeration. Pro- 
ducers, on the other hand, where the handler has shared some of his saving 
with them, have at times complained to a limited extent, knowing full well that 
they have been in a preferred position and one which is not economically sound. 

In testimony at the hearing, class prices were introduced and also blend prices 
received by producers were introduced. At no time to my knowledge did the 
witness say whether these prices were based on a 3.5, 3.6, 3.8, or 4 percent 
butterfat. Therefore, it is my feeling that they are not at all comparable. For 
the committee’s information, I am listing our class I price for the last year and 
4 months, our class II price, and the producers’ blend price. These prices in all 
instances are listed at a 3.8 percent butterfat test and thus, to compare with 
other markets would have to be adjusted so that they would be comparable with 
the average test used in that particular market. 
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Month Class I Class II Blend 
I ec a eile $4. 784 $3. 278 $4. 46 
EY cote eck tthe tau nae ccasemeostteslscceeaeasbes 4.814 3. 278 14.48 
De on2i.i. bei, duauitinuatl. ais L 4. 832 3. 278 14,46 
ON ie eh D al abit Eve uonth 24.422 3. 128 14.07 
eet ret ee oe eee ates ann inet iea nil 24.355 3. 078 13.88 
POs sck idisbls dn cess A eA Se ale 2 4. 328 3. 078 13.90 
Me sek st etd. lapis isl: tin cll kh SIRs 2 4.307 3. 078 13.95 
i ake 4.614 3. 112 4.18 
ep enmuempespegiponpece 4. 607 3. 233 4.23 
CPO Atle bin dencdbadtinekssWdetei whit dobtdive. 4.618 3. 218 4.24 
RON d 8 died ci bi die dd S4b aE hese OL 4. 644 3. 280 4.20 
hte pendant 4.772 3. 228 4. 28 
Ce ne ceee en e lac bnoncgauntenneren 4.774 3. 228 4.31 
EIN) d. cbinclckdndbhocddtbinantibersoséhn shies ind 4.776 3. 228 14.36 
I SF 8 oa. Big ate cei add w bibles blew ndbn ck sidan 4.746 3. 209 14.39 
Tt emerson 3 4.380 3. 103 14.03 


1 Weighted average, producers paid on base-excess. 

oun _ include 15-cent premium payment negotiated over and above the class I price of Federal 
rder No. 18. 

ne _ not include 30-cent premium payment negotiated over and above the class I price of Federal Order 
0. 13. 


May I again say it is a pleasure for me to submit this statement to this com- 
mittee and may I also say that the Federal order program is one of the very 
important tools for dairy farmers and their cooperatives to use and should in no 
way be weakened, since it is one program in agriculture that has worked rather 
successfully. 

Mr. Jounson of Wisconsin. Our next witness is Mr. George Ruth 
of Sioux City, Iowa. We will be glad to hear your testimony now. 


STATEMENT OF GEORGE RUTH, PRESIDENT, SIOUX CITY MILK 
PRODUCERS ASSOCIATION, SIOUX CITY, IOWA 


Mr. Ruru. Mr. Chairman and members of the committee, my name 
is George Ruth. I am president of the Sioux City Milk Producers 
Association. I think that possibly the thinking of our membership 
has been pretty well expressed by other members from Iowa in 
regard to the satisfaction we have received from the working of the 
Federal orders in our area. We have had no opposition whatsoever 
to the Federal orders and have also had no expression from the 
dealers. Many of them are very, very happy working under the 
Federal order much more so than they were working fidenundaatly. 

And in regard to keeping our membership informed, as to the 
voting and the working of the order of our association, our districts 
are handled very much the same as the Omaha area in regard to our 
directives, calling regular meetings in our districts and explaining the 
issues that are tobe ealt with and passed on by the board of directors. 
And in no instance has the board of directors made any recommen- 
dation or made any vote without full knowledge of our total member- 


ship. 

T bahia if there are no questions, that is all I have to say. 

Mr. Jounson of Wisconsin. Are there any questions? 

Mr. Coan. I congratulate you on your very fine statement and for 
your coming here. We are very happy that you are here. 

Mr. Roru. Thank you. 

Mr. Coap. We appreciate your testimony in regard to your work. 
I am glad to know that, in your case, so far as you know, there is no 
quarrel about it and that everything is fine. 

Mr. Jounson of Wisconsin. Would you submit for the record the 
data that I have asked of the other witnesses ? 
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Mr. Ruta. Yes, I can. 

Mr. Jounson of Wisconsin. You are representing the Sioux City 
area ? 

Mr. Rurua. That is right. 

Mr. Jounson of Wisconsin. How large an area does that cover ? 

Mr. Ruru. Well, it covers an area of, approximately, 50 miles sur- 
rounding Sioux City and three States, 

Mr. Jounson of Wisconsin. Do you go into Nebraska ¢ 

Mr. Rurn. That is right, Nebraska, South Dakota, and Iowa. It 
almost meets the Omaha area. 

Mr. Jounson of Wisconsin. Do you know what your grade A prices 
are ? 

Mr. Rurnu. No, I could not tell you that exactly. 

Mr. Jonnson of Wisconsin. Could you give us an estimate ? 

me Rurn. I think approximately around $4.41 for March and 
April. 

Mr. Jonnson of Wisconsin. What is your blend price? 

Mr. Ruru. We figure our price at this time of the year under the 
Louisville plan. That makes it a little complicated. 

Mr. Jonnson of Wisconsin. You can furnish that? 

Mr. Rornu. I will furnish you with that information. 

Mr. Jounson of Wisconsin. What percentage of it goes into manu- 
factured milk ? 

Mr. Rurn. Approximately, about 20-some percent. That varies 
pretty much from month to month. 

Mr. Jounson of Wisconsin. In some areas it has gone as high as 45 
percent that goes into manufactured milk. 

Mr. Ruru. I have heard some testimony here today as to high 
percentages. 

Mr. Jounson of Wisconsin. In some areas, it has been around 55 
percent for the class 1 and 45 percent into manufacturing. 

Mr. Ruru. Usually it is close to about 30 percent, which is about 
our maximum. 
; Mr. Jounson of Wisconsin. That is during the months of May and 
June? 

Mr. Ruru. Usually, yes. 


Siougw City Milk Producers Co-op Association, Inc—Milk prices 


Bulk Addi- Fall 





Month ClassI | ClassII | Blend | premium} tional | increase | Total 
premium 
January 1959_......-......-.--- $4. 49 $2. 80 $4. 06 34.06 
PE Den tiicccnedsnucens 4.51 2. 80 4.01 4.01 
si | PER RUSSR RES EET EE te 4. 52 2.80 3. 96 3. 96 
BE ieinvenanncaioamaslvsta 4, 46 2. 80 3. 95 3. 64 
BE EE b n.t naccecats hdeabonon 4.41 2.80 3. 92 3. 64 
SD TOTP. . 26a5 2 nes tmichiseddsas 4.37 2. 80 4.05 3. 80 
te tieochdrcnsininnioncteaelindia 4. 37 2. 84 4.21 4.21 
I Sih ion evsnisistnehineniiiteies 4.44 2. 94 4.35 448 
September 1950. ................ 4.49 3.04 4.41 4.95 
October 1959. ___..._.. 4. 59 3.04 4. 57 5.08 
November 1959__.__. 4. 59 8.11 4. 54 5.045 
December 1959... 4 66 3.01 4. 61 5.00 
January 1960. ._... 4. 56 2. 83 4.21 4.36 
February 1960 -...- . 4. 54 2. 83 4.08 4, 25 
Seren Me0c<c.~-2... oc cteeee 4. 53 2. 83 4.09 4, 28 
ASE BBG s 6 cw cdinacpcunddbobesns 4, 52 2. 83 4.13 3. 98 
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Mr. Jonnson of Wisconsin. Our next witnesses are Mr. Howard 
Esvelt and Mr. Chet Davidson of Daisy, Wash. 


STATEMENTS OF HOWARD ESVELT AND CHET DAVIDSON, 
DAISY, WASH. 


Mr. Esvett. Mr. Chairman and members of the committee, I am 
Mr. Esvelt and I am a producer in the Spokane area. 

Mr. Jounson of Wisconsin. In what area? 

Mr. Esvett. The Spokane area. 

Mr. JoHNson of Wisconsin. In what State? 

Mr. Esvetr. In the State of Washington. 

Mr. Jounson of Wisconsin. You are not involved in these hearings. 
What led you to feel that we were investigating the program out there? 
I have the notice that was issued by this committee before me. It 
was at the request of Mr. Coad of Iowa and Mr. Johnson of Mary- 
land. The chairman of the committee, Mr. Cooley, had these hear- 
ings set for May 18, 19, and 20 to study the operation of the Federal 
milk operating orders in Iowa and Maryland. 

Mr. Esverr. Anything concerning Federal milk marketing orders 
is very much of concern to us. 

Mr. Jonnson of Wisconsin. The wrong impression has been spread 
across the country. I do not know who did it, and I would like to 
know. We have people here from Texas and Maryland and every- 
place else. 

Mr. Esvett. We happened to be in Washington. 

Mr. Jounson of Wisconsin. And from the State of Washington. 

Mr. Esvetr. I repeat, we happened to be in Washington and heard 
about this meeting and since it concerns the orders it was of vital in- 
terest to us. 

Mr. JouHnson of Wisconsin. I just wanted to get the record straight 
as to what was involved. 

Mr. Coan. Have you had any difficulty in the State of Washington 
with the orders? 

Mr. Esvetr. No. 

Mr. Coap. Do you wish to testify in regard to the difficulties in 
Maryland? 

Mr. Esvett. I want to explain how the Federal orders have helped 
us. I think that the Federal orders are helping the dairymen all over 
the States. 

Mr. Jounson of Wisconsin. You may proceed. 

Mr. Esvett. In 1959 the processors of dairy products in the Spo- 
kane, Wash., area engaged in a price war to gain control of the con- 
sumer market. Dairy farmers in the area were unorganized and, as 
such, were unable to defend the price they had been receiving for 
their milk. Therefore, processors cut the farmer prices to finance 
this price war. 

In order to protect themselves dairy farmers organized into coop- 
eratives and requested a Federal milk marketing order. This order 
No. 108 was granted by the Department of Agricultrue in April 1956. 

In October of 1959, processors in our market again engaged in a 
price war, but this time farmers were not assessed the cost since the 
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Federal order protected them from having to absorb the difference 
in price. Therefore, it can be readily seen that the Federal order 
has brought price stability to the farmers in our area. 

The first price war paid for by the farmers lasted approximately 
a year and a half while the last price war lasted for about 2 months. 

When our order was amended this last time in July 1959, there were 
approximately 750 farmers eligible to vote in the market. Of this 
number approximately 150 farmers were independents, not belonging 
to the three cooperatives operating in the order. The results of the 
last referendum showed 94.9 percent of the farmers favorable to the 
order, and only 5.1 percent opposed. 

Based on the number of producers in the area eligible to vote, this 
5.1 percent represented 37 producers. If these 37 votes are subtracted 
from the number of independent shippers in the area, it will be noted 
that of the independents, approximately 113 must have been favorable 
to the order. Our cooperative is divided into nine districts, with a 
board member representing each district. When any matter arises 
requiring a vote of the membership, ballots are cast in secret at each 
district meeting. These ballots are then brought from each district 
and are tabulated before the entire board of directors. Therefore, we 
are following the democratic principle of allowing our membership to 
express their wishes to the board of directors. This is the policy that 
has been followed by our cooperative in each case when matters per- 
taining to our order have been considered. 

Mr. Jounson of Wisconsin. Are there any questions ? 

Mr. Coap. You said that you had secret ballots. How long has 
your order been in effect ? 

Mr. Esvevr. Since 1956. 

Mr. Coap. Do you have a secret ballot on a part of your member- 
ship, or did you cast a block vote ? 

Mr. Esvett. Yes, we did. 

Mr. Coan. Did the membership vote to instruct the directors how to 
cast that vote ? 

Mr. Esverir. Yes; they did. We have nine districts, and each dis- 
trict voted and then the votes were tabulated in front of the board of 
directors, and we got the vast majority in that way. 

Mr. Coan. The board of directors cast the unanimous ballot ? 

Mr. Esverr. That is right. 

Mr. Coap. That is a democratic process in your cooperative asso- 
ciation and I want to commend you on the way that you are handling it. 

Mr. Esvett. Thank you. 

Mr. Jounson of Wisconsin. We will now hear from Mr. Chet 
Davidson. 

Mr. Davipson. My name is Chet Davidson, I am manager of the 
Spokane Milk Producers Association. If it is the wish of the com- 
mittee, I will file a statement of our prices and so forth with the com- 
mittee. They are in my hotel room at this time. I will file them with 
the committee later. 

Mr. Jounson of Wisconsin. You may do so. 
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(The information to be supplied follows :) 


Federal milk order No. 108, Inland Empire marketing area—Annual statistical 
summary, 1958-59 


AVERAGE PRICES (PER 100 POUNDS OF 4 PERCENT MILK) 


Year 1958 | Year 1959 








Minimum average price (blend of base and excess) ___.....---_--- a reas $4. 68 $4. 80 
Minimum average price (class 1)_--....--.--. Sic RRC bas deb Cheh wedh edad 5.14 | 5. 33 
Minimum average price aoe S aia ial _ ah ete 3. 49 | 3. 52 
Minimum average price (class 2) __.........-.-..--..---.--- ‘ J 3. 24 | 3. 27 
UTILIZATION (PERCENT) 

— a ie $2. 32 81. 84 

16.09 | 15, 82 

1. 59 2. 34 








By CHET DAVIDSON, 
Manager Spokane Milk Producers Association, Spokane, Wash. 


Mr. Jounson of Wisconsin. How many farmers are involved in 
your milkshed ? 

Mr. Davipson. Approximately 750. 

Mr. Jounson of Wisconsin. How many belong to your cooperative? 

Mr. Davipson. About 400. 

Mr. Jounson of Wisconsin. How many belong to your organiza- 
tion ? 

Mr. Esvevr. I am the president of the same organization with which 
Mr. Davidson is connected. 

Mr. Jounson of Wisconsin. You both belong to the same coopera- 
tive? 

Mr. Esvect. That is right. 

Mr. Jounson of Wisconsin. Will you supply us with the same in- 
formation requested of the other w itnesses, as to the blend price, the 
manufactured price, and what percent of your milk goes into class 1 
and what goes into the other classes ? 

Mr. Davison. Approximately 75 percent of our volume goes into 
bottle milk. 

Mr. Jounson of Wisconsin. Has that been the practice for many 
years? 

Mr. Davinson. I should say that we have three class systems of 
pricing in our area: 75 percent goes into fluid use or bottled products; 
about 20 percent goes into the manufacture of ice cream products; and 
we have about 5 percent excess in our milkshed. 

Mr. Coap. As to my question on the vote of your directors, do you 
feel that your members were fairly informed and that they under- 
stood the proposition on which they were voting ? 

Mr. Davison. We felt at the time we polled our member ship that 
they were informed. We wanted them to exert their privilege of 
telling us how they wanted us to proceed in the matter of the Federal 
order. 

Mr. Coan. At that time were there others who were trying to in- 
fluence the decision ? 

Mr. Davinson. Definitely. 

Mr. Coap. And yet you were still able to win by a large majority ? 
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Mr. Davipson. At that time we felt that the membership was ready, 
that they were informed, and so we asked them to indicate what their 
wishes were, so that the board actually knew just what their inten- 
tions were. 

Mr. Coap. Do you feel that you would still now do it the same way 
as you did in the beginning ? 

Mr. Davinson. I think so. 

Mr. Coap. Thank you. That is all. 

Mr. Jounson of Wisconsin. Witnesses whom we cannot get to to- 
morrow will be allowed to file a statement for the record. 

Mr. Sadler, I promised you this morning, when I testified, to file 
a statement as regards prices. I would beg leave of the committee to 
file a written statement dealing with some statements that have been 
made in the testimony here today which must not stand alone on this 
record. 

Mr. Jounson of Wisconsin. Do you want to file a rebuttal state- 
ment ? 


Mr. Sapter. Yes, sir, if I may. That is what I am asking for. 
Mr. Jounson of Wisconsin. All right; you will be allowed to file 
such a statement. 


Mr. Sapter. I will make one statement covering the whole thing 
if I may. 

Mr. JoHnson of Wisconsin. I was not present during all of your 
testimony this morning. I know that you were on the witness stand 
from 10 o’clock until after,11, until about 11:30 was it not? 

Mr. Sapuer. Yes. 


Mr. Coap. May I inquire as to whether it will be as to some of the 
charges made by witnesses this afternoon ? 

Mr. Sapier. Yes; with respect to what has been said. 

Mr. Coan. I think that he should be allowed to do so, 

Mr. Jounson of Wisconsin, He will be permitted to do so. 

(The statement follows:) 


STATEMENT SUBMITTED BY W. P. SaApLeR, Business MANAGER, MARYLAND Co- 
OPERATIVE MILK PRODUCERS, INC, 


First, Mr. Chairman, I would like to thank you and the committee for the 
privilege of appearing before you and for your patience and courtesy in my 
attempts to answer the questions propounded by the committee; 

Second, in accordance with your request, I would like to submit for the 
record the class I and class II prices, the percentage of class I and the blend of 
our payments to members at the 3.5 percent butterfat level delivered at plants 
in Baltimore by months for the year 1959 and the first 3 months of this year, 
together with the quantities of milk and proportions which we supplied under 
Federal Order No. 127 in the months February, March, and April during which 
it has been in effect ; 

Third, I will make response to statements of a personal nature in the testi- 
mony of Mr. Weldon Brittingham before the committee while I was out of the 
room. 

I will not burden the record by repetition of my identification as business 
manager of Maryland Cooperative Milk Producers, Inc., an association of 1,600 
dairy farmers, supplying about 65 percent of the milk bought by milk dealers 
serving the city of Baltimore and the counties immediately adjacent, including 
the section known as the Eastern Shore of Maryland whose counties share 
boundaries with western shore counties approximately down the middle of 
Chesapeake Bay. 

Federal Order 127 has been in effect since February 1. The market adminis- 
trator of that order has compiled and published data from the reports of 
handlers under the order, 26 in number, exclusive of 4 whom-he states did not 
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report and all 4 of whom appeared before your committee. I estimate these 
four handlers would account for not more than 2 percent of the total milk 
under the order. 

The data which you requested from the market administrator reports would 
be as follows: 








1960 

| sal ageiianiiiie inciesapinnopsilptentaninsas 

| 

February | March a ean 
Total milk (thousand pounds) -- Jan | 51, 221 53, 440 a 50, 525 
Total class I (thousand pounds) - 40, 851 | 42, 931 37, 797 
Percent of total. ; 80 | 80 75 
Class I price ah de . | $5. 55 | $5. 10 $5. 10 
Class II price ie $2. 95 $2. 88 | $2. 86 
Base price to producers. -- | | $4. 88 |. $4. 82 
Uniform price 4 $5. 05 | hi 
Blend of base and excess prices $4. 67 $4. 57 
Number of farms-- - -- oa ; 2, 589 2, 565 | 2, 359 


The association’s part of receipts and utilization under the Federal order for 
these 3 months is as follows: 





ate 1960 

| February March | April 
Association receipts (thousand pounds) - -- ' inl 32, 266 | 34, 567 | 34, 717 
Association percent total milk | 63 65 69 
Association class I (thousand pounds) - - ---- ‘ | 23, 792 | 25, 893 23, 559 
Association percent total class I ’ | 74 | 5 | 68 
Association number of farms : . 1, 624 | l, 636 1, 630 
Association percent total farms - 62 | 63 69 


| } 





The association in bargaining for prices under various conditions and cate 
gories without a minimum Federal order price to start from, during 1959 
was able to realize weighted average prices for class I and class II which I have 
compiled in the table below from data published month by month, along with 
the percentage of milk sold for fluid use and the weighted average return to 
all members. Since order 127 became effective, we have been able to secure from 
dealers, aS a service charge, 18 cents per hundredweight on most categories of 
class I milk. During 1959 we had to make country station allowances on both 
elass I and class II which have been weighted into those prices. 

The following table gives our price figures in terms of 3.5 percent milk in 
contrast to the testimony of a number of witnesses who talked in terms of prices 
of 4 percent milk, or without specifying the percentage of butterfat to which 
the prices they quoted were applicable. 





Weighted average price | Weighted 
f.o.b, 1st point of receipt Percent average price 

class I paid mem 
] | bers Ist point 

ClassI_ | Other | of receipt 
" me . : 3 
1959—January_--_..--- wobiuseens sad — $5. 34 | $2. 90 87 $5. 06 
February - ---- s s - 5, 34 | 2. 87 | s4 4.89 
Meron. .....- 5. 38 2. 82 75 4.72 
PEE ciientecinins 5. 36 2. 78 72 4.44 
May ~ 5. 38 2. 82 58 | 4. 34 
PUNE. Se othanteas 5. 39 2. 89 | 64 | 4. 50 
July : 5. 42 | 2. 88 64 4. 52 
ni 2d 521k. SS 5. 42 | 2.96 | 1 4. 48 
September. -...--.- , 5.41 | 3.14 | 71 4. 56 
October ae = th 5. 43 3.13 81 4, 87 
November. 5. 56 | 3.14 79 5.07 
December... - 5. 57 | 3.11 | 79 4.94 
1960—J anuary 5. 58 2.98 | 74 4. 98 
February a eae 5. 70 2.95 | 74 §. 21 
PNG Sooo cee da ccbudenst 5. 25 2.88 | 75 4.83 
Apeih.<.é... 5.27 2. 86 68 4. 68 
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I wish to categorically deny that any such statement was made to Mr. Britting- 
ham as he testified to. It is true that on November 5, 1959, in company with a 
member of my field staff, I visited Mr. Brittingham in his office at Lewes, Del., to 
discuss with him the recommended decision which had been issued September 
17, 1959, to solicit him for possible sales of our milk (as it is my duty to do with 
all milk dealers) and to consider with him the possibilities of the association's 
services reducing some of his problems. This was a good-will mission and I 
had neither the desire nor the means of carrying out any such threat. The 
conference wound up, I thought, on a note of my understanding better his special 
situation, but unable to be of any help to him at that juncture. Mr. Brittingham’s 
situation is a particularly difficult one but has many parallels. In all the 
attendance at hearings to which he testified, he did not specifically urge the 
inclusion of the two lower Delaware counties in the proceedings which led up 
to the Upper Chesapeake Bay Order 127, nor'am I aware of any steps taken by 
him to secure the inclusion of these counties in the Wilmington marketing area, 
either one of which could have relieved him of operating partly in a regulated 
marketing area and partly in an unregulated marketing area. 

I wish to thank the committee for the recognition given the 107 individual 
farmers who left their farmwork at a very difficult time of planting and haying 
to illustrate to the committee their backing of expression on all milk marketing 
problems through an association which they have organized to take care of these 
matters for them, whether it be a matter of bloc voting in an order referendum, 
the determination of a particular price for milk or some hauling or quality 
problem. I would like also to call the attention of the committee to the fact 
that no dealer appearing before you produced any farmers as witnesses to make 
statements or whom you might question. 

I would point out to the committee that the U.S. Department of Agriculture 
issues the publication each month entitled “Federal Milk Order Statistics” which 
tabulates for the more than 75 milk orders operating throughout the country 
evtensive data on number of producers, class prices, blend prices, quantities of 
milk, and other data. 

I believe when your committee has studied the record of this hearing, you 
will see that the complaints with respect to the initiation and operation of milk 
orders in Iowa and Maryland are details of adjustment to a regulated status 
which have been experienced with each of the milk orders that have been made 
effective during a long span of years from 1937 to date on the handling of which 
adequate channels have been provided by the Congress, the Department of Agri- 
culture, and the courts. 


Mr. Sapter. May I say that the Department publishes monthly 
complete list of all Federal orders with all prices, and the number of 
the producers, and the quantities of milk. 

Mr. Jounson of Wisconsin. The only reason that we are asking 
the witnesses for that information is that, in looking over this record 
of this hearing, that the prices of the man who testified will be in the 
record. 

And you are going to file those with the committee ? 

Mr. Sapier. Yes, sir. 

Mr. Jounson of Wisconsin. The hearing will be in recess until 10 
o'clock tomorrow morning. 

(Whereupon, the hearing was recessed at 4:50 p.m. to reconvene at 
10 a.m. on Friday, May 20, 1960.) 
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FRIDAY, MAY 20, 1960 


House or REPRESENTATIVES, 
Dairy AND PouLtry SUBCOMMITTEE 
OF THE COMMITTEE ON AGRICULTURE, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 10 a.m., in 
room 1310, House Office Building, Hon. Lester R. Johnson (subcom- 
mittee chairman) presiding. 

Mr. Jounson of Wisconsin. The committee will please come to 
order. 

The first witness is Mr. E. M, Norton, secretary, National Milk 
Producers Federation, and I believe he has some other gentlemen he 
wishes to bring to the stand with him. 

Mr. McIntime. Mr. Chairman, before Mr. Norton starts may I ask 
unanimous consent that the Honorable Fred Schwengel of Iowa may 
present his testimony for the record, and that the record show Con- 
gressman Schwengel was the first witness this morning and that his 
statement be put in the record as the first witness. 

Mr, Jonson of Wisconsin. Without objection it is so ordered. 

(The statement follows :) 


STATEMENT OF HON. FRED SCHWENGEL, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF IOWA 


Mr. Scuwencext. Mr. Chairman and members of the Subcommittee 
on Dairy and Poultry, thank you for granting me this opportunity to 
appear before you during this hearing on milk marketing orders in 
Iowa and Maryland. 

When some of my constituents learned of this investigation they 
wrote me asking that their viewpoints be made known. 

I think that this can best be done by reading into the record of 
these proceedings ome of two of the letters I received which ex- 
press the position of these people with respect to milk marketing 
orders. 

I quote first from a letter written by Mr. Carl Zurborg of Daven- 
port, Iowa, general manager of the Mississippi Valley Milk Producers 
Association with offices in Davenport, Iowa, and in Moline and Mount 
Carroll, Ill. The organizations represents more than 1,400 producer- 
members in the upper Mississippi Valley. 

Mr. Zursore writes: 

As you know, our organization represents over 1,400 producer-members. Our 
grade A producers have marketed their milk under a Federal order for many 
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years. We feel that this order has been a stabilizing influence in the area which 
has benefited consumers, handlers and producers. 

As you realize, grade A milk is a very perishable product. It must be moved 
from the cow’s udder to the consumer’s stomach through a very complex net- 
work. Federal orders have done much to stabilize the former milk marketing 
conditions which caused chaos in many markets. 

As milk moves greater distances due to improved quality, refrigerator trucks, 
better roads, and so forth, it has been necessary to expand marketing orders 
to include new, enlarged markets. This, then stabilizes marketing conditions 
over the true marketing area. The milk business is no longer operating in 
confined municipalities. 

We would appreciate your support of Federal milk marketing orders. 


The other letter is from Mr. Warren C. Dengler, rural route No, 
2, Walcott, Lowa, president of the Mississippi Valley Milk Producers 
Association. 

Mr. Dengler says in his letter, and I quote: 


* * * I’m positive that Federal orders have been the only just way to maintain 
competition in the merchandising and sales field for fresh and manufactured 
milk products. The Department of Agriculture has been very fair in its handed- 
down decisions. I wish to solicit your support in retaining Federal orders as 
they function to provide a method for the orderly marketing of our milk. 


End of quote. 

Mr. Chairman, it is my expressed wish that these statements from 
Mr. Zurborg and Mr. Dengler become a part of these hearings so that 
they can be considered and have a bearing on whatever “decisions 
are reached by this group. Thank you. 

Mr. Asernetuy. Mr. Chairman, during the last 2 days Mr. William 
L. Maxey, of Mississippi, has been atte nding the hearings. He had to 
return home last night. After the hearing yesterday “he told me he 
would like to file a statement for the record. Therefore I ask unani- 
mous consent that he be permitted to file his statement. 

Mr. Jounson of Wisconsin. Is there any objection ¢ 

Being none, it is soordered. Off the rec ord. 

( Discussion off the record. ) 


(The statement of Mr. William L. Maxey follows :) 


MISSISSIPPI MILK PRODUCERS ASSOCI ATION, 
Jackson, Miss., May 23, 1960. 
Hon. LESTER JOHNSON, 
Chairman, Agriculture Dairy Subcommittee, 
House of Representatives, Washington, D.C. 

DeEAR Sir: As secretary-manager of Mississippi Milk Producers Association, 
a cooperative marketing association representing over 1,200 grade A dairymen 
in our State, 1 came to Washington to appear before your subcommittee in op- 
position to certain proposed changes in the Agricultural Marketing Agreement 
Act. The hearings were scheduled for May 18, 19, and 20, 1960, but after 2 days 
there and before I could appear, events required that I return to my office. There- 
fore, this means is taken to present the opposition of our association to suggested 
changes in the act which would eliminate the privilege now accorded qualified 
cooperatives to cast the votes of their entire membership in Federal order 
referendums. 

First of all, to eliminate this privilege would weaken, if not destroy, the 
accomplishments of years of work of our dairymen-members. 

After hearing most of the testimony before your group our conclusion is that 
those who would change the law base their justification for change on the sug- 
gestion that the present voting procedure is “undemocratic.” 

We take issue with this conclusion. 

First, before a vote of association membership can be cast the decision must 
be made by the board of directors of the association. These men are elected 
from the entire membership of the cooperative and in the case of Mississippi 
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Milk Producers Association are so geographically situated as to assure adequate 
representation to all members. 

Secondly, we have always made sure our membership is well informed on all 
such issues so that their desires may be expressed to their elected representa- 
tives on the board. We accomplish this information program by publishing a 
regular monthly bulletin; in addition we mail out information letters to our 
membership between publications of the bulletin; and on issues of the type 
normally passed on by referendum we hold membership meetings and actually 
poll our dairymen to determine the will of the majority. 

We suggest that this is democracy at work and is similar to the way that 
actions of most corporate businesses are determined. 

The mere fact that our organization has grown in size from approximately 
240 dairymen in 1954 to over 1,200 in 1960 is testimony to the fact that we have 
represented our members’ viewpoint in the several referendums in which we 
have participated. 

We recognize the fact that the recent hearings were held to discuss matters 
petraining to Iowa and Maryland. However, the changes suggested would 
have an impact throughout the Federal order program and we feel that our 
opposition should be expressed. 

Yours very truly, 
W. L. Maxey, Jr., 
Secretary-Manager. 

Mr. Jounson of Wisconsin. Mr. Norton, will you introduce the 
men who are with you ? 

Mr. Norron. Mr. Chairman, my name is E. M. Norton, and to my 
right is Harold Nelson, who represents the Texas Milk Producers 
Federation, and to my left is Mr. W, F. Schlenker, who is from Lowa. 

Mr. Jounson of Wisconsin. Does he represent the Cedar Valley 
Co-op / 

Mr. Norron. That is right. 

Mr. Jounson of Wisconsin. Is Mr. J. O. Woodman here? 

Mr. Norron. Mr. J. O. Woodman is represented by Mr. Nelson. 

Mr. Jounson of Wisconsin. And he represents the North Texas 
Producers Association. 

Mr. Norron. He represents the Texas Milk Producers Federation 
of which the North Texas Producers Association is a member. 

Mr. Jounson of Wisconsin. And Mr. W. F. Schlenker represents 
the Cedar Valley Co-op ? 

Mr. Scuitenker. I am here representing the Cedar Valley milk 
producers and the Marshalltown group and also the Humbolt Cream- 
erles Co-op. 

Mr. JoHnson of Wisconsin. We have on the list Mr. Charles Moore, 
of ‘Tulsa, Okla. 

Mr. Norton. He is still in town, but he is not in the room now. I 
have not been able to find him. 

Mr. JouHnson of Wisconsin. He is to appear? 

Mr. Norron. I think so. Russell Spaulding is not here. 

Mr. Jounson of Wisconsin. We will cross his name off. 

And we also have on the list Mr. Ben Ivan Melnicoff. 

Mr. MetnicorF. I am here. 

Mr. Jounson of Wisconsin. Are you appearing with someone else ? 

Mr. Mextnicorr. I am appearing with Mr. Short and Mr. Mills. I 
will appear later with Mr. Short and Mr. Mills. 

Mr. Jounson of Wisconsin. What is Mr. Mills’ name? 

Mr. Mextnicorr. Howeth Mills. 

Mr. Jounson of Wisconsin. Is Mr. Charles Page, an attorney of 
Baltimore, Md., going to appear here this morning ? 
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Vorce From Avuptence. No. 

Mr. JoHnson of Wisconsin. Off the record. 

(Discussion off the record.) 

Mr. Jounson of Wisconsin. You may proceed, Mr. Norton. 


STATEMENT OF E. M. NORTON, SECRETARY, NATIONAL MILK 
PRODUCERS FEDERATION, WASHINGTON, D.C. 


Mr. Norton. Mr. Chairman, by way of information I would like 
to tell you that we have in our membership and submembership ap- 
proximately 800 cooperatives located in 48 States. They range in size 
from 13 members per cooperative to many thousands. 

As Congressman Coad has indicated, there are two sides to this 
Marketing Act program, and we would like to thank you and him, 
Mr. Chairman, and the full committee for taking your time to listen 
to both of these sides. Certainly it helps us that more people under- 
stand what it is that is going on on both sides of this, and we do ap- 
preciate taking your time to hold these hearings. 

These two sides represent a very fundamental position in almost 
every walk of our life—the buyer’s side and the seller’s side. They 
are not compatible most of the time as you go along. 

This Marketing Act was passed by the Congress to benefit the pro- 
ducers. A milk marketing order can be terminated by vote of these 
producers any time that the producers in any given marketing area 
fee] that it does not benefit them. 

Mr. Jounson of Wisconsin. Could I interrupt you right there, Mr. 
Norton ? 

Mr. Norton. Yes. 

Mr. Jounson of Wisconsin. Assume you have a marketing order 
that takes in, say, 20 counties, and then they decide they want to add 
5 more counties. Do the five counties have an opportunity to vote 
on whether they wanted to go in this marketing area ? 

Mr. Norton. That is a very good point. Any time that the Depart- 
ment feels that the marketing area is not adequate and that sales are 
being made from an area out to another and it becomes a contiguous 
part of this marketing area, it is in fact in the marketing area. When 
the Department determines that this area should be included, this is 
a new order and all producers, whether they are what you call in the 
old order, they are out of the new order if they do not vote. You 
would have no order at all covering this new territory. 

Mr. Jounson of Wisconsin. As I have been listening to the Eastern 
Shore witnesses, it seemed to me the fellows in these particular coun- 
ties, in those five counties in my example, if they had had an opportu- 
nity to vote they would not have voted to go in this area. They would 
have voted to be in the Philadelphia order. 

Mr. Norton. They can get in the Philadelphia order. 

Mr. Jounson of Wisconsin. The witnesses say they have been send- 
ing their milk to Philadelphia rather than Baltimore. 

Mr. Norton. If they are sincere in wanting to get in the Philadel- 
phia, they have no problem at all to get in there. 

Mr. Jounson of Wisconsin. What I mean is, do they have a chance 
to vote first on whether they want to be included ? 

Mr. Norton. No. It isa marketing area. 
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Mr. Jounson of Wisconsin. What was in my mind was whether 
there would be an election asking the five counties in my example if 
they wanted to come in? 

Mr. Norton. That was explained in the Scofield case that was just 
outside of Boston. That case was carried to the Supreme Court and 
the Supreme Court decided this constituted an entirely new order. 

Mr. Jounson of Wisconsin. I wondered if those five counties voted 
separately ¢ 

Mr. Norton. No, unless they wanted to be an area by themselves. 

Mr. McIntire. Mr. Norton, could I ask this further question in 
relation to this particular situation around the Eastern Shore of Bal- 
timore and Philadelphia—the marketing area: Am I correct that the 
establishment of the marketing order in the Baltimore marketing area 
is an initial move for the Baltimore order and it is not otherwise under 
an order ¢ 

Mr. Norton. This was an initial promulgation hearing and order. 
This was the first time they were under an order. They were never 
under an order before. 

Mr. McIntire. They were never under an order before. So that 
those particular areas, perhaps on the Eastern Shore, as mentioned 
in Senator Williams’ testimony, went in the marketing order in Balti- 
more initially. Now, if there were producers in that area who were 
selling in the Philadelphia market, there was an opportunity prior to 
that, had they been interested in coming within the scope of the Phila- 
delphia order, to have petitioned to be included in an amended Phila- 
delphia order ? 

Mr. Norton. That is right. 

Mr. McIntire. Whether or not they were to be included is a deter- 
mination by the Secretary ? 

Mr. Norton. It isa determination by the Secretary. 

Mr. McInrire. In his analysis of what is the marketing territory 
or the producing area involved ? 

Mr. enue Yes. 

Mr. Jounson of Wisconsin. You say they would petition to come in 
the Philadelphia order ? 

Mr. McIntire. Prior to their having been determined to be within 
the marketing territory of the proposed Baltimore order, 

Mr. Jounson of Wisconsin. Nothing was done to that effect ? 

Mr. Norton. You are asking me about the Eastern Shore. I am 
not familiar with the specific subject. Mr. Sadler is the manager 
from Baltimore and he says there was never a petition to go in the 
Philadelphia area. 

Mr. Jounson of Wisconsin. You may proceed. 

Mr. Norton. The benefit these producers get out of the orders is 
obviously a stabilization of the price of their milk in any given 
marketing area. Any order can be modified by vote of the producers 
if such amendment tends to affect the purpose of the act. Handlers 
are not permitted to vote in these promulgation hearings or amend- 
ment hearings. Handlers in any given area who find their source of 
cheap unregulated milk is shut off, certainly resent this act. I mean 
by cheap milk that milk in excess of regular needs in another market- 
ing area that is looking for a home at any price in some other area. 
This milk does not supply consumers with cheaper milk but returns 
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a smaller price to all producers in the form of a completely disor. 
ees market. 

The National Milk Producers Federation opposes any change in this 
act. A copy of our resolution on this subject is presented for the 
record. 

Mr. Jounson of Wisconsin. You are asking that it be put in the 
record at this point ? 

Mr. Norron. If you please, sir. It is only 71% lines long. 

Mr. Jonnson of Wisconsin. Isthere any objection ? 

Being none, it is so ordered. 

(The matter referred to follows:) 

The Federation reaffirms its support of the Agricultural Marketing Agreement 
Act of 1937, as amended. Present provisions of the act relating to milk and its 
products have been helpful in stabilizing prices to milk producers, and their 
constitutionality has been sustained by the Supreme Court of the United States. 
The federation therefore opposes any amendments unless first considered and 
approved in a meeting of the board of directors in the call for which a statement 
of the issue is included. 

Mr. Norton. Our board of directors—we have 132 on the board— 
75 percent of that membership are producers; the other 25 percent 
‘an be made up of employees. Generally we understand that as being 

in the managerial capacity of cooperatives, but organizationally only 
25 percent can be of that type. The other 75 percent must be actual 
dairy farmers. 

I also have a copy of a publication we have put out entitled “Why 
Regulate Food Milk Prices.” It is quite long. I will pass it out to 
the members of the committee and if you have a chance to read it, 
I think it will answer some of the questions you have on Federal orders 
now or in the future. I know you are busy, but if you have a spare 
moment you might read into it a bit. 

With that, I have no further comments to make. Thank you very 
much for the time. 

Mr. Jounson. Any questions? 

Mr. Coap. I want to say I appreciate your coming here and giving 
us this information. 

Mr. Norton. I might say, Mr. Congressman, that I understood there 
was some question about who notified the farmers that these hearings 
were going on. 

Mr. Jonnson of Wisconsin. Yes. I have asked that question and 
intended to ask you that. 

Mr. Norton. I would be remiss if I did not admit that this is what 
I am being paid for and if there is anything that goes on in the city 
in the form of heari ings with respect to anything concerning dairies, 
your announcement of the hearing went to every single member we 
have in the country. 

Mr. Jonnson of Wisconsin. I had calls from Minneapolis on this 
and I told them the only areas involved were Iowa and the Eastern 
Shore of Maryland. I noticed nobody came down from Minneapolis. 

Mr. Norton. But they filed a letter objecting to anything concern- 
ing bloc voting. 

Mr. Jounson of Wisconsin. I do not think there was anything in the 
release put out by the Chairman of the full committee that said bloc 
voting would come up. 
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Mr. Norton. The minute Senator Williams and Senator Frear were 
scheduled to be heard, we had no doubt bloc voting would be 
mentioned. 

Mr. Chairman, if you are talking about bloc voting in Maryland or 
bloe voting in Tow a, our whole group will be a little excited about it. 
Let us assume for the sake of argument you were determined to report 
out a bill to the full committee and then on the floor to eliminate bloc 
voting in Maryland. In a day or two a bill would be introduced to 
eliminate it in Iowa, Maine, and Minnesota. 

Mr. Coap. I said yesterday, and it is in the record, I am in favor of 
bloe voting. The only point to which I have directed my questions is 
whether or not that bloc voting should be determined by a majority 
vote of the membership or is it sufficient that the directors cast a 
unanimous vote without polling the entire membership. What is your 
feeling on this? 

Mr. Norton. Mr. Congressman, I think the question should be an- 
swered this way: In the cooperative operation at some level—it may 
be in a district meeting, it may be in a special meeting, or it may be at 
their annual meeting—at some level in this cooperative there is a vote 
taken in all instances. Now in a lot of instances in federated groups 
the vote is taken at the district level. This director, representing this 
district, is informed by the membership, who are interested, obviously, 
or they would not come; and some may stay away and be against it, 
but if they want to vote, they can come the same as you and I. But at 
some level in each cooperative there is a vote taken as to whether this 
order is to be voted for by the cooperative. 

Mr. Coap. Some of the cooperative people have stated their mem- 
bership did not vote; that the directors voted but the membership 
did not. It has been my contention that perhaps in order to get 
away from the criticism of bloc voting, that if it were arrived at by 
a vote of the membership—admittedly maybe only half of the mem- 
bers will vote, but if they could express themselves, whether they do 
or not, this process would do away with some of the criticism. I 
think it was first raised by Senator Williams of Delaware that the 
membership had not voted to instruct the directors to cast the ballot. 

Mr. Norton. I think the two I have heard testify on this were 
misconstruing what you meant by membership. I think they under- 
stood you to mean—and I do not think you do—where the members 
were called together in a special meeting to vote. 

Mr. Coan. No; I said it could be done by mail. 

Mr. Norron. What I am trying to say is that these directors actu- 
ally did receive a vote from their ‘district of their membership in that 
district, then when they came together as a board at a board meeting, 
they did vote the wishes of their membet rship. 

I think the two I heard testify on this misunderstood that. 

Mr. Jounson of Wisconsin. Mr. Norton, you have two gentlemen 
with you at the table. Will you introduce them ? 

Mr. Qure. Mr. Chairman, I would like to ask Mr. Norton this 
question: If we pass legislation that would require a referendum of 
producers, such as has been proposed in the past for marketing quotas 
and perhaps penalty payments by producers, do you feel we should 
allow bloc voting in that case ? 


Mr. Norron. Yes, sir. 
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Mr. Quire. Do you think in the case of other commodities, take the 
wheat referendum, that we should allow bloc voting by cooperatives? 

Mr. Norton. I think so, but, as you know, harvesting wheat and 
harvesting milk are different things. The dairy group is more éon- 
centrated than other groups. 

Mr. Quiz. You say we are talking about two different things. 
Under a marketing order it is not nec ay to have a referendum? 

Mr. Norron. That is right. But may I add to that, Mr. Quie, 
that while the Secretary can hold that referendum, he would be ¢ 
little foolish to do so unless he had gone out and seen that two-thirds 
of the members would vote for this. Otherwise he would be holding 
referendums for no good cause at all. 

Mr. Que. That is true, and I think the same situation may be true 
in this case, that is, the cooperatives may not have polled their mem- 
bers but they know pretty well how they feel. The directors are 
elected by the members and vote according to the wishes of the 
members. 

Mr. Norton. That is right. 

I heard it said that the managers and directors are out selling this 
program. There is no question about that. They believe it is the 
best thing for the farmers. The handlers are saying, “You do this 
and we will not take your milk.” That is a real sales handle. 

Mr. Jounson of Wisconsin. Any further questions of Mr. Norton? 

Mr. McIntire. I just want to say I am sorry I was called out of 
the room for a long-distance call, I can speak from personal ex- 
perience in my area that a m: urketing area may be voted out and then 
2 years later be voted back in again. 

‘Mr, Jounson of Wisconsin. Any further questions of Mr. Norton? 

Mr. Norton, will you introduce the gentleman with you? 

Mr. Norton. This is Mr. Schlenker of Iowa. 

Mr. Jonnson of Wisconsin. You may proceed, Mr. Schlenker. 


STATEMENT OF W. F. SCHLENKER, REPRESENTING THE CEDAR 
VALLEY MILK PRODUCERS, HUMBOLT CREAMERIES, NORTH 
IOWA PRODUCERS, AND THE MARSHALLTOWN PRODUCERS 


Mr. Scutenker. My name is W. F. Schlenker. I appear here to- 
day in behalf of the Cedar Valley Milk Producers, the Humbolt 
Creameries at Humbolt, the North Iowa Producers at Mason City, 
Iowa, and the Marshalltown group as they were when this order 
came out. Since this order they have joined Des Moines. They hold 
a membership in the North Iowa Grade A Council formed by these 
cooperatives in order to get this order into operation in north central 
Iowa. There was only one other gr that was in existence, too, 
and that was the W—H-C Co-op, the Webster, Hamilton, and Calhoun 
Counties Association. That organization has now been broken up, pri- 
marily due to the fact the president of the group told us if he got any 
more supporting the order in any way, shape, or form, he w ould be out 
of the market. So he resigned and the rest of the officers followed 
and they disbanded the organization. 

But chiefly the reason I am here today is to answer any questions 
that you might have on this Iowa setup, as long as Iowa has been in- 
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cluded in this investigation, and also to correct a few statements that 
I think were in error by one of the other witnesses. 

I might dispose of that first. He mentioned a 15(A) hearing in 
Waterloo, lowa. What it was, it was an 8(@) hearing in Mason City 
and Fort Dodge. 

Mr. Coap. What is the difference between the two? 

Mr. Scuienker. The 8(a) hearing was to force the milk dealer to 
comply with the order. The 15(A) hearing was a hearing asking for 
relief by the handler under the order. 

I do not know whether you understand what that is. 

Mr. Coan. 15(A) is where somebody. is objecting to the order it- 
self and wants to get out from under it ¢ 

Mr. Scutenker. That is right. 

Mr. Coan. And an 8(@) hearing is what ? 

Mr. Scutenker. That is a hearing where they fail to comply with 
the order and the Government brings an enforcement action. 

Those were held at Mason City and Fort Dodge and not Waterloo, 
and it was an 8(a) hearing and not a 15(A) hearing. 

Mr. Coap. There has not been a 15(A) hearing ? 

Mr. Mexnicorr. If the witness is referring to Mr. Oberg’s testi- 
mony, that information is not quite accurate. There were both an 
§(a) hearing and a 15(A) hearing. The 15(A) hearing had been 
filed by the dairy under the statute providing that when a handler 
complains an order is not in accordance with law, he may file a peti- 
tion with the Secretary of Agriculture. An 8(a) hearing is where 
the Secretary of Agriculture seeks through a U.S. attorney in a U.S. 
district an injunction requiring a handler to comply with the terms 
of the order. 

It is true both proceedings had been instituted. The 15(A) pro- 
ceeding was instituted by the handler and the 8(a) proceeding by the 
Secretary of Agriculture. Mr. Oberg offered as an exhibit the tran- 
script of the testimony taken in the 15(A) hearing. 

Mr. Coap. Did he give the dates and places of these hearings? 

Mr. Mexnicorr. I do not have that with me. 

Mr. Coap. Can you supply it? 

Mr. Mevnicorr. Yes; I shall be happy to. 

(These dates, as supplied by Mr. Melnicoff are: The 8(a) proceed- 
ing was filed on January 31, 1958; the 15(A) hearing was held on 
April 21, 1959.) 

Mr. Scuienker. He said the 15(A) hearing was held in Waterloo, 
Towa, and my point was it was not held there and the 8(a) hearing was 
held in Mason City and Fort Dodge. As far as the 15(A) hearing, 
I knew it was filed but whether it was ever held or not, I do not know. 

Secondly, he said I personally called the extension director at Fort 
Dodge and asked why the producers all voted alike. I think you 
gentlemen know the extension director at Fort Dodge did not know 
how anyone voted if the voting was conducted as I understand it was. 
He made the statement to me he could answer no questions about the 
voting there other than to tell me whether there had been any inter- 
ference or not, and he said to his knowledge there had not been any 
interference. 

I would also like to state for the record why I called the extension 
director at Fort Dodge and all the other polling places listed for 
voting. 








244 


IOWA-MARYLAND MILK MARKETING ORDERS 


The reason I made those calls, there was a call made to our office 
when I was out, and the party did not leave his name but said there 
had been interference in the voting. I called one of the directors and 
we decided to spend the money to call and see if that was the case. So 
we called every extension director that had a phone at his polling place 
and asked if there was any interference whatsoever, and they all told 
us there had not been any. We knew better than to try to find out how 
anybody voted there. We were not interested in that. We knew we 
would not know that until the Department gave the results of the 
voting. 

Now he said we called the secretary of their association and offered 
him a price of $4.50 for their milk if they joined up with our 
association, 

The fact of the matter in that case is the call over there was to tell 
them there had been a price premium negotiated above the order in 
Waterloo. 

And secondly, he said we tried to organize his producers in Fort 
Dodge. The facts in that case are they asked to join our organization 
and our board of directors turned them down. However, they did 
come over to our office to find out whether they should join us or 
whether they should go with Des Moines or what they should do. 

Mr. Coap. When was this? 

Mr. Scutenker. This was approximately 6 months ago. 

First off they wanted to join our association and we tol | them we 
could not maintain a board over there for that number of producers in 
the first place; and secondly, they would get less money from the 
Cedar Valley Co-op than the Des Moines Co-op, and if they were 
going to join somebody’s association they probably should go where 
they would get the most money for their milk. But we told them that 
since they had sold milk to Mr. Oberg for so m: inv years, in all fair- 
ness to Mr. Oberg they should try to negotiate a price with him above 
what it was under the order. We knew that was what they wanted. 
They said they would do that. And if they did not get a satisfactory 
negotiated price with Mr. Oberg they would join the Des Moines mar- 
ket and sell their milk to the Des Moines area. 

So his statement that we were trying to organize his producers in 
Fort Dodge is erroneous. I talked to ‘him the other afternoon after 
the meeting and he said he had heard all kinds of stories, and I do not 
doubt he did. 

That takes care of that part of it. 

Mr. Geddes’ testimony, I do not think, needs much answering. 
His difficulty is he is having to pay his produce rs a price somewh: at 
similar to the Des Moines dairy price. That is what I think is 
causing his difficulty. As far as his producers being bothered by 
an association, they have not been and I do not think will be. His 
producers go with him and leave. Only he knows why they leave, 
we do not, because we do not have his pricing schedule or any 
other information and we have not asked for any. However, in the 
Fort Dodge area they have had various methods used to take care of 
their surplus problems, and one is to take the milk inspector’s in- 
spector sheet and the one with the lowest rating under the health 
department goes on surplus. As a result of that we find the quality 
in that area has been quite high. 
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To give you a little example on that, you can take the U.S. Public 
Health Service’s interstate shippers’ -atings and you will find Walnut 
Dairy has the highest rating and C arnation is very close. 

Mr. Coan. Does Carnation buy from you? 

Mr. ScHLENKER. Yes. 

Mr. Coap. And Walnut ? 

Mr. ScHLENKER. Yes. 

Mr. Coap. And you say they are rated as the highest? They are 
rated as the highest in quality? 

Mr. Scutenker. Yes. Walnut is the highest and the Mason City 
group comes right in there. They are very close together. 

Mr. Coap. Are you the total supplier for Carnation and Walnut? 

Mr. SCHLENKER. Yes, we are. 

Mr. Coap. Have you at any time of the year a deficiency in pro- 
duction 4 

Mr. ScHLENKER. Yes, we do. 

Mr. Coap. What period of the year ? 

Mr. SCHLENKER. September. 

Mr. Coap. What was the deficiency in 1959 ? 

Mr. ScHLENKER. In 1959 it was about 25 loads. 

Mr. Coap. How many pounds? 

Mr. ScHLeNKER. Approximately 750,000. 

Mr. Coap. Where do you buy milk when there is a deficiency ? 

Mr. Scuienxer. We bought it predominantly from Wisconsin 
dairies. We bought some loads from Minnesota, but mostly from 
Wisconsin. 

Mr. Coap. Where in Wisconsin ? 

Mr. ScHLteNKER. There is the Flambo Valley Creamery Co-op. 

Mr. Coan. Do you use brokers ? 

Mr. ScuLENKer. Sometimes we do and sometimes we buy direct. 

Mr. Coap. Whois your broker? 

Mr. ScuLenker. We use the Pure Milk Association in Chicago, and 
the Central Dairy Sales in Chicago, and T. C. Jacoby in St. Louis, 
and there is one in Watertown, Wis., Bill somebody; I cannot think 
of his name right now. 

Mr. Coap. Is one located in Crescent, lowa ? 

Mr. ScHLENKER. Yes. 

Mr. Coan. Who is that ? 

Mr. ScHLENKER. Paul Cobert. 

Mr. Coan. Do you buy from him ¢ 

Mr. ScutenKer. We have. 

Mr. Coan. Did you in 1959? 

Mr. Scutenker. We bought some from him in 1959. 

Mr. Coap. How much did you buy from him in 1959 ? 

Mr. Scutenker. I w = have to estimate that. I could not give you 
an accurate figure on it, but I would say 300,000 or 400,000 pounds 
or more. 

Mr. Coap. At the time you were buying milk from the outside were 
your farmers producing surplus ¢ 

Mr. ScHLENKER. No. 

Mr. Coap. What month did you say that was ¢ 

Mr. SCHLENKER. September. 

Mr. Coan. That isthe only month you buy milk from the outside ? 
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Mr. Scutenker. Occasionally we get caught and have to buy a little 
in other months. 

There is one other thing I would like to get into the record here, 
and that is another item that w was mentioned yesterday. Congressm: n 
Coad asked if the witness knew why the two Kennedy brothers’ votes 
were not counted. I think I can answer that question for you. And 
I also want to talk about how this bloc voting was done in our asso- 
ciations there. 

We have members who are also members of the Mason City Co- 
operative Creamery. First off the gentleman from the Department 
of Agriculture came in and checked our marketing agreement with 
each of our members to be sure we had the right to market his milk 
for him and make decisions on his marketing problems. Then he 
went on to see if there was more than one party in each membership 
in order to limit the vote to one vote per membership. We were told 
there would be some boys on the outside that would get more than one 
vote on these memberships, and I think we may have been ac quainted 
with some of the people we heard about that believed in voting early 
and voting often. The Department does not allow that. They went 
through the records and found we had only one vote coming in from 
each producer membership. 

Mr. Coap. When the dairy farmer is a corporation, is there only one 
vote ¢ 

Mr. Scutenxer. That is right, and I want to make that point clear 
and also I want you to know we did not vote for all the members we 
have because there is another thing they did. They went back and 
checked to see that all the members were producing milk in accordance 
with the way the order was drawn up. For example, we had 16 
producers that did not sell in the Waterloo market and we could not 
vote them. Also, we had members who were also members in Mason 
City. You could not vote them both at our association and at Mason 
City if they are members of both. The Department says whoever 
signed them up first votes them, and that is all right with us. We 
have toc ooperate with each other on that situation as to who is going 
to vote them. 

One other thing I wanted to bring out here, I attended meetings 
with all these groups of producers, Mason City, Marshalltown, Water- 
loo, Fort Dodge, and Humboldt, and all of them voted the same as we 
did. They had the straight vote first as to whether they wanted to 
vote individually or as a bloc, and they voted they wanted to vote 
as a bloc. 

Mr. Coap. You feel your members understood what they were 
voting for? 

Mr. Scuitenker. They definitely did. 

Mr. Coap. What about the outsiders ? 

Mr, Scuienker. They put so much pressure on the North Iowa 
group that they withdrew from the hearing. That is how much 
pressure they put. 

Mr. Coap. Is it difficult for the co-op to get its members informed ? 

Mr. Scuienxer. In our case it is not. I cannot speak for other co- 
ops. I know in ours if we have to have a quick hearing we call a 
meeting and call them right in. I know all the cooperatives in this 
case voted to vote in a bloe. 
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Mr. Jounson of Wisconsin. I do not want to cut anybody off, but 
we have consumed almost an hour and we have about five other wit- 
nesses to hear. 

Mr. Scuienker. If there are any questions I would like to try to 
answer them. 

There is one other thing I would like to mention, I wish some of 
these producers that objected to this bloc voting were here to testify 
so we would know what they do not like about it. All they are repre- 
senting are the handlers. 

I have two other things to put in the record. One says: 

At the time of the referendum vote in 1957 in regard to the Federal milk 
order, we were told by our handlers that should the order come in effect it 


would almost be certain that we producers would lose our local market for 
milk. 


The other says: 


When the voting of the Federal milk order referendum was challenged in 
the name of the producers, the producers’ organization did not pay any part 
of the attorneys’ fees or court costs. To my knowledge the handlers in the local 
area completely stood all expense. 

Mr. Jounson of Wisconsin, If there is no objection, they will be 
included right after your statement. 

Mr. ScuienKER. | want to thank you for holding this hearing and 
giving us an opportunity to tell you what has happened in Iowa. 

Mr. Jounson of Wisconsin. I think you are one of the best wit- 
nesses we have had, because you are from Iowa and know what is 
happening. Are you in Mr. Coad’s district ? 

Mr. ScuienKer. I live outside Mr, Coad’s district, but we have 
a number of producers in his district. 

Mr. Jounson of Wisconsin. He has a lot of people writing him. 
I know he has been getting a lot of mail since about a year ago. 

Mr. ScuienkKer. Thank you. 

(The following were submitted for the record :) 

May 16, 1960. 


At the time of the referendum vote in 1957, in regards to the Federal milk 
order, we were told by our handlers that should the order come in effect it 
would almost be certain that we producers would lose our local market for milk. 

CLAIRE TABOR. 

HUMBOLDT, Iowa. 

ERVIN FEVOLD. 

BaApGER, IOWA. 


May 16, 1960. 
When the voting of the Federal milk order referendum was challenged in 
the name of the producers, the producers organization did not pay any part of 
the attorney’s fees or court costs. To my knowledge the handlers in the local 
area completely stood all expense. 
CLAIRE TABOR. 
HUMBOLDT, IOWA. 
ERVIN FEVOLD. 


BapGeER, Iowa. 

Mr. Coap. Mr. Chairman, I would like to ask unanimous consent 
to insert in the record a letter from a member of the board of di- 
rectors of the Cedar Valley Cooperative, which I received this 
morning. 

Mr. Jounson of Wisconsin. If there is no objection it is so ordered. 
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(The letter above referred to follows:) 


R. E. PuLtin’s Sons, 
Waterloo, Iowa, May 18, 1960. 
Hon. MERWIN Coan, 
House Office Building, 
Washington, D.C. 

Dear Sir: As a producer of grade A milk in the Waterloo market for the 
past 30 years, I have been tremendously interested in the fair market value re- 
ceived for our milk. 

I have been serving on the board of directors of the Cedar Valley Cooperative 
Milk Association for several years and through the period of time that we were 
working to obtain a Federal milk marketing order for our market. I have had 
the pleasure of serving as secretary of this group and for 2 years previous to 
the securing of our Federal order we made every effort to keep our member- 
ship fully informed. The annual meeting for 2 years was devoted to a discus- 
sion of Federal orders and what they involved. 

While we, as producers, did not get everything we would have liked for our 
area, the general makeup of the market in Waterloo and surrounding area cov- 
ered by the Federal order had to be taken into consideration by the Department 
of Agriculture in the granting of an order. 

I sincerely hope the pending investigation of the Federal order does not hinder 
or disrupt our market, as we have had a more stable price in the whole area 
than it had been possible to obtain without the assistance of the Department 
of Agriculture and a market administrator. 

Sincerely yours, 
DONALD F, PULLIN. 


Mr. Pirnie. Mr. Chairman, I should like to ask unanimous consent 
to insert in the record a letter I received from the Dairymen’s League, 
New York. 

Mr. Jonnson of Wisconsin. There being no objection, it is so or- 
dered. 

(The letter above referred to is as follows:) 

DAIRYMEN’S LEAGUE COOPERATIVE ASSOCIATION, INC., 
New York, N.Y., May 23, 1960. 
Hon. ALEXANDER PIRNIE, 
House of Representatives, 
Washington, D.C. 

Dear Sir: We would like the following brief statement to be filed as part of 
the record of the hearings held on May 18-20, 1960, by the Dairy Subcommittee 
of the Committee on Agriculture. 

The Dairymen’s League Cooperative Association, Inc., markets milk of its 
members under five Federal milk marketing orders in the Northeast. Exercise 
of the right by a duly qualified cooperative to vote collectively on technical milk 
marketing matters has been essential to the continuance of this highly success- 
ful agricultural program. 

Cooperatives such as the Dairymen’s League Cooperative Association, Inc., 
have played the key role in the development of this program, administered by 
the U.S. Department of Agriculture in the public interest to benefit the milk 
producer, the handler, and consumer alike. 

The contract with its producer members constitutes the league the marketing 
agent in the sale of its members’ milk. A Federal milk order being a producer 
price-fixing mechanism, the league when it exercises the right to vote collec- 
tively on the highly complicated provisions of these orders is carrying out its 
well recognized marketing responsibilities to its members. 

The Dairymen’s League Cooperative Association, Inc., wishes to go on record 
as giving its full support to this important right of voting collectively for its 
members under the Federal milk order program. 


Very truly yours, 
WILLIAM J. Moore, 


Marketing Counsel. 


Mr. Aspernetuy. The other day you said something about the ex- 
portation of milk. Is that milk transported by refrigerated truck‘ 
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Mr. ScuLenKer. Most of the milk that travels long distances is 
transported in insulated tanks, stainless steel tank trucks. 

Mr. Jounson of Wisconsin. You cool the milk and the tank before 
it is loaded ¢ 

Mr. ScHLENKER. We cool it in the plant to just about 32°. 

Mr. ABerNETHY. You represent a co-op and receive milk from the 
producers. As head of the co-op you market the surplus, if there is 
a surplus of class I milk in your area, in deficit-producing class I 
areas—to other co-ops 4 

Mr. Scuutenker. That is right. 

Mr. Agernetuy. What is the class I price in your marketing area? 

Mr. ScuLenker. Right at this particular time it is $3.66. 

Mr. Quiz. The class I price? 

Mr. SCHLENKER. Yes, sir. 

Mr. Qui. What is your blend ? 

Mr. ScuLenKER. Our blend is above theclassI. We pay $3.85. 

Mr. Quire. How does this come about ¢ 

Mr. Anerneriy. If your class I price is no better than that maybe 
we have the wrong kind of hearing going here. 

Mr. Quiz. W hy don’t you manufacture all of your milk? 

Mr. Scutenker. I knew that was going to kind of wake a few of 
them up here. The thing that happens on that is that when we got 
our order, before it went into operation, the dealers plussed the mar- 
ket; that is, they were willing to pay a price beyond the order and 
they are doing that now. 

Mr. Anerneruy. Let me go back. That raises another question : 
If the class I price down in my country in one of the marketing areas 
is $5.50 and you ship milk to the cooperative in that area, what do 
you get for it? 

Mr. Scuienker. We will charge that association approximately 
what they are getting in their own market. 

Mr. Anerneruy. That which is being paid in that area? 

Mr. SCHLENKER. We will not go below it. 

Mr. Apnernetuy. In other words, your cooperative would sell its 
milk to a cooperative in another area for the price which they are pay- 
ing farmers in that area ¢ 

Mr. Scutenker. That is correct. 

Mr. Anernetuy. I think that is fair enough. 

Now suppose you were paying $5.50 or suppose that was the class I 
price in your marketing area, and someone outside the area — 
to market milk in your area and he was paying, we will say, $5. How 
much in the nature of a compensatory payment would he have to pay 
to market his milk over in your area / 

Mr. ScuLtenker. Under our order he would not have to pay any, 
if the dealer can buy it and get it in for the $3.66. 

Mr. Anernetuy. I said let’s suppose that in your area $5.50 was the 
class I price and outside the area they paid only $5. How much in the 
nature of a compensatory payment would an outsider have to pay 
under—— 

Mr. Scutenker. Under our order? 

Mr. Apernetuy. Yes. 

Mr. Scutenker. There is no compensatory payment whatsoever in 
our order. 
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Mr. Jounson of Wisconsin. Could he market it in the area ? 

Mr. Scutenxker. Yes, if it is out of another Federal order area he 
can. 

Mr. AsernetHy. That isn’t what I said. 

Mr. Scutenker. The answer to your question is 

Mr. Asernetuy. You have a marketing order area. Around the 
periphery there is no marketing order and the distributor in that out- 
side area purchases milk in a nonmarketing order area and attempts to 
market it over in your marketing area. The outsider is paying $5 and 
you were paying $5.50. How much compensatory payment under 
your marketing order would that outside distributor have to pay to 
market milk in your Federal marketing order area. 

Mr. ScutenKer. That is what I am trying to tell you, Mr. Aber- 
nethy. There is no compensatory payment in our order at all. 

Mr. Jonnson of Wisconsin. There is on some of them. 

Mr. Scutenxer. There is? I am not familiar with those. 

Mr. Asernetuy. In any event, the milk which you ship to Jack- 
son, and I understand you do—— 

Mr. ScuHtenkKer. That is right. 

Mr. Asernetuy. If $5.50 is their price, and that is what they are 
poy for milk in that marketing order area, your milk goes in at 
$5.50 ¢ 

Mr. Scutenker. It is not going in there at $5.50. I will assure 
you of that. It is going in there so that he cannot undersell local 
producers. 

Mr. AzpernetHy. What does it go in for? 

Mr. ScuienKer. We did that once in St. Louis unbeknownst to us, 
but we never did it since and we never will. 

Mr. AsernetHy. For how much does the milk move from your area 
into the areas in Missouri, and I believe you said Texas, Mississippi, 
and some other places? It would move into the marketing order areas 
of those States at the prevailing price in the marketing areas. 

Mr. ScHienker. Or above. 

Mr. Aperneruy. In other words, if the price in the marketing 
order area there was $5.50, that is what you would get for it. 

Mr. Scutenker. That is what we would get, or above. 

Mr. Apernetuy. In other words, you would sell it in there for that 
amount of money ? 

Mr. Scutenker. That is right. 

Mr. ApernetHy. You are not required to make any compensatory 


ayment ? 
. Mr. ScHienkKeEr. No, sir. 

Mr. AsernetHy. Why ? 

Mr. Scutenxer. It is regulated milk, whether it is coming out of 
our order market or going into his order market. 

Mr. Jonnson of Wisconsin. Could the distributor start selling milk 
down there? He could not go into the Jackson area and sell milk. He 
would have to sell it to somebody else. 

Mr. Norton. He could sell it. 

Mr. ScutenKer. They ship it every day from Chicago to Arkansas. 

Mr. Qum. Mr. Chairman, would this . true: As long as a person 
sells his milk into another market order area for the class I order price 
or above, it does not make any difference whether it comes from an- 
other order area or not, he does not have to pay the necessary pay- 
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ment. It is when he accepts less than the order price that this com- 
pensatory payment has to Ee paid ? 

Mr. ApernetHy. You purchased that milk for $3.66. 

Mr. Scutenker, That is right. 

Mr. Aserneruy. If you were to distribute some of that milk now 
in the Jackson area and the prevailing price there was $5.50, you 
would get $5.50 for it. 

Mr. ScHienkeEr. That is right. 

Mr. Apsernetuy. I realize you have a tremendous transportation 
charge. 

If there is a distributor of milk in the State of Mississippi who lives 
right on the periphery of the marketing order area and his partic- 
ular production area is not in the Federal marketing order, if he sells 
milk in there, he has got to make a compensatory payment; is that 
right ? 

Mr. Scutenker. No. You are getting into a field that I am not 
well enough versed on to tell you that. 

Mr. Jounson of Wisconsin. Can you answer that question, Mr. 
Norton ? 

Mr. Norton. I do not know. It seems to me we are not distinguish- 
ing between a regulated or a nonregulated market. 

Mr. Jounson of Wisconsin. As I understand the question this man 
is outside of the order area. 

Mr. Norton. But he is’ another order area. 

Mr. Jonnson of Wisc in. No. 

Mr. Norton. You are in a nonregulated market ? 

Mr. Jounson of Wisconsin. That is right. 

Mr. Norton. Then he has to pay a compensatory payment. 

Mr. Anernetuy. I raise this for a particular reason: There is a 
distributor in my home county who lives right on the edge, or rather 
his business is right on the edge of a Federal marketing order area. 

I do not know what the prevailing price is inside or outside but 
the figures I am about to use will illustrate my point. 

Within the marketing order area they market milk, let us say, at 
$5.50. Just on the outside they market it at $5. Now if this distribu- 
tor, who is 5 miles from that line moves his milk over in the regulated 
area, milk he paid $5 for, he has to pay in compensatory payments the 
difference between the class I price in the Federal marketing order 
area and the manufactured milk price. 

Mr. Norton. That is correct. 

Mr. AserNeruy. Which is about $2.50. 

Mr. Scuienker. That is right. 

Mr. Anernetuy. He makes a compensatory payment of $2.50 and 
he actually pays $5 for the milk; that makes his milk cost him $7.50 
that he delivers down in the order area, 

Mr. Norton. All he has to do is be regulated. 

Mr. Aspernetuy. I understand that. He pays $7.50 for that milk 
but you pay only $3.66. Isn’t that right ? 

Mr. Scutenker. That is right. 

Mr. AnernerHy. Well, now, this thing confuses me every time I 
get into it. I want somebody to explain the justification for you, from 
way up in Iowa, being permitted to deliver milk to the area in Missis- 
sippi which cost you only $3.66 at return to you of $5.50. 


56376—60 -17 
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Mr. Jonnson of Wisconsin. Let the chairman make one statement. 

Maybe I don’t know any more about it than you do, but say a man 
from Iowa sells to another co-op; your man is peddling the milk in 
the market area. That is the difference between the two, I believe. 
Somebody proceed from there. 

Mr. Asernetuy. The difference between the two is this man down 
there has to pay $7.50 for milk ($5 for the milk plus $2.50 in compen- 
satory payments), that he sells down there whereas Mr. Schlenker 
only pays $3.66 for his milk and moves it into the area without making 
compensatory payments. 

Mr. Jonnson of Wisconsin. But Mr. Schlenker just delivers his 
milk to another co-op. He does not try to take it around to the stores 
and sell it. 

Mr. Scutenker. If he bought that milk from me, it would be order 
milk and therefore he would not have a compensatory payment on it. 

Mr. Jounson of Wisconsin. You could not go down there and dis- 
tribute milk from house to house in Jackson, Miss? 

Mr. Scutenxker. No. 

Mr. Jounson of Wisconsin. This man Tom is talking about wants 
to deliver milk in that order area and he has to pay this ‘compensatory 
payment. 

Mr. Scutenker. He hasa question he wants answered. 

Mr. Jounson of Wisconsin. That is the difference between the two 
situations. Why it is, I do not know. 

Mr. Scutenker. I do not. believe that is exactly what he is get- 
ting at here. He wants to know the difference between this: If it 
came from an unregulated market, or if we were not regulated under 
the order, then what would the situation be? It would be the way he 
has pointed out here. It would be determined on how that order was 
written down there on compensatory payments as to what happened. 

Mr. Anernetuy. Here is a group of farmers next door to the mark- 
eting order area that have milk for sale and they have got to pay a 
particular penalty to get it over there, but you don’t. 

Mr. Scutenxer. I would not if I was under the Federal marketing 
order, no, because I am regulated up here and those prices are based 
on our price, plus the freight down there, so he is going to pay about 
that same price as his competitor that is under the order down there 
if he buys it from me, but he might buy it from somebody else if it 
wasn't regulated and sell it for $3 and then ship it down. Then you 
would have some _ disparity. 

Mr. Anerneruy. Is the ob yject of the order to put the distributors 
on the same basis in distributing milk in the marketing order area ? 

Mr. Scutenker. That is right; to buy it from regulated areas. 

Mr. Anernetuy. No. The object of the order is to put the dis- 
tributors on an equitable basis in distributing milk within the market- 
ing order area. 

Isn’t that right? 

Mr. Scutenker. That is right. 

Mr. Avernetuy. If the order is operated in such a fashion that one 
distributor distributes milk within the area, purchases and distributes 
within the area at $5.50, the going price, and one just on the outside 
is required to pay the $5 that he has to pay, plus $2.50 compensatory 
payment, it costs him $7.50, does it not ? 
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Mr. Scutenxker. That is correct. 

Mr. Apernetuy. Would you explain to me how they are put on the 
same basis when one distributes at $5.50 and the other at $7.50? 

Mr. Scnienker. He has two choices. One is to get regulated or 
develop his own production in his area. 

Mr. Jounson of Wisconsin. Can he get into this area if he wants 
to? 

Mr. Scuienker. Yes; he can get into it. 

Mr. Jounson of Wisconsin. Are you sure ? 

Mr. ScuienkKer. I think he can. Again that would depend on 
how the order is written. I have Mr. Nelson here from San Antonio 
and I am going to pass those over to him because I am not an order 
expert. I want to make that clear. 

Mr. Jonnson of Wisconsin. Mr. Nelson ? 

Mr. Netson. My name is Harold Nelson. Iam a dairy farmer. I 
live in Brownsville, Tex., a suburb of San Antonio. I am the ey 
and general counsel and manager of the Texas Milk Producers Fed- 
eration, which is a federation of Grade A Dairy Cooperatives in Tex- 
as, the North Texas Producers Association, South Texas Producers 
Association, the Mid-Texas Producers Association, the Producers As- 
sociation of San Antonio, and the Coastal Band Milk Producers As- 
sociation. 

I would like to say that I kind of feel that Mr. Abernethy is my 
Congressman, too, because the South Texas Producers Association, 
which is a member of this federation, had a plant at Magnolia, Miss., 
with Mississippi dairy farmers as members, whom we represented, and 
whose milk was sold in Texas, and also in Florida. 

Mr. Asnernetuy. Have you registered in my district ? 

Mr. Netson. Well—— 

Mr. Asernetuy. If you have, I will certainly listen most attentively. 

| Laughter. | 

Mr. Netson. There is only one observation, if I may, before I say 
the other things I would like to say. If you would like me to try to 

respond to Mr. Abernethy’s question, I will be glad to do so. 

Mr. Jounson of Wisconsin. How long will it take? 

Mr. Netson. Maybe 30 seconds. I ‘think it is this simple. The 
philosophy behind the situation which you describe is this: The un- 

regulated handler is not—when he says he is paying a certain price for 
his milk, no one knows whether he is or not. 

Mr. Aperneriy. Oh, yes; they do. 

Mr. Nerson. I am not trying to kid you. I do have our experience 
in hearing after hearing where the unrefuted testimony has shown this 
to be true: That they paid producers on the basis of pencil tests, false 
weights, and fictitious surfaces. Iam not saying that of the man whom 
you speak of. 

[ haven’t met him. That is the only way you can be sure because 
you cannot be sure, unless you audit his records and check his weights 
and check his tests and unless you check his utilization, you don’t know 
what price he is paying for milk. 

Mr. Anerneriy. You almost made a kinfolk of me and I am going 
to deny it now. I am not going to assume that any farmer or any dis- 
tributor outside of a ms keting order area is less honest than ‘those 
inside. I am not going to assume that. I am not going to assume 
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that they are going to cheat them on weights any quicker than any- 
body else will. 

Of course, we have people in all walks of life who do not live accord- 
ing to the Golden Rule. I will listen to any other argument and I 
will listen to this, but I am not going to accept your assumption that 
the other fellow is cheating. 

You assume he is cheating. 

Mr. Netson. I haven’t said that. 

Mr. ABERNETHY. You mentioned fictitious weights. 

Mr. Netson. [said that is the only way you can be sure and certain 
of a price that is paid for milk on the basis of utilization, is to have 
audits of the weights, the utilization, et cetera. I did not say that 
this man is not paying that price. I said the only way you can be 
certain of the price he is paying. 

Mr. ApernetHy. Who makes the audit ? 

Mr. Netson. The market administrator’s representatives. 

Mr. AsernetHy. Don’t most of the States have what they call an 
auditing branch ? 

Mr. Netson. No, sir. 

Mr. AseRNETHY. They have one in my State, don’t they ? 

Mr. Netson. I believe your State does have one. The farmers over 
there whom I know aren’t too pleased with it. That is the reason they 
go for these Federal orders. 

Mr. AsernetTuy. I am not opposed to Federal orders. That was 
not my point at all. 

Mr. Netson. I know you are not. 

Mr. Norron. If I may put it another way, Mr. Abernethy, I think 
the audit has been accepted by the Department of Agriculture as 
being the proof positive that this price is being paid in accordance 
with all tests and weights, et cetera, and if there is not an audit made, 
then they presume, or they demand the compensatory payment. 

Mr. Asernetuy. We have to live with a lot of things here and this 
is one of them. 

You have to live with it, too. I know you have people in your or- 
ganization who probably see two sides of this. I try my best to be as 
fair with one side as I am with the other and I know you do, too. 

Mr. Norton. That is right. 

Mr. Asernetuy. Here is the reason I mentioned this: It is awfully 
difficult for me to explain to a complaining constituent, and I take the 
position everybody in this country has a right to complain—that is one 
of the things that is great about our democracy. In some places they 
can’t gripe without losing their freedom. When a constituent tells me 
it costs him $7.50 to lay down a hundred pounds of milk at a certain 
place, and Mr. Schlenker can lay it down there for $3.66, I can stand 
there and explain to him until midnight what a fine thing it is for 
him and he is not going to agree with me. 

Mr. Norton. That is right. 

Mr. Asernetuy. Is he going to agree with me ? 

Mr. Norton. No. I would accept your constituent’s word that he 
pays the $7.50. This is one of the things he is regulated by under the 
order, of selling milk, either full time or temporarily if the bulk of 
the producers vote to be regulated and he is on the fringe. Mr. 
Abernethy, you can expand this fringe just as far as you want to. 
You can get the fringe up to Mr. Johnson’s area. 
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Mr. Asernetuy. I know. I am not the one to expand it. Ifa man 
does not want it expanded, I certainly am not going to be a party to 
forcing something on him. 

Mr. Norton. No. He has the opportunity. Mr, Schlenker is talk- 
ing about. He can either get in under the order or find a market 
outside of the order area. 

Mr. Jounson of Wisconsin. Can this gentleman know that he can 
get in the regulated area or does he have to stay out ? 

Mr. Norron. He can petition to come in under the order. 

Mr. Jounson of Wisconsin. But his farmers have to petition. Has 
he ever tried that ? 

Mr. Asernetuy. I don’t know. 

Mr. Norton. This would be in accordance with the terms of the 
order. If he sells enough milk during a certain time of the year, 
I would presume in this order he would be automatic ally regulated. 

Mr. Jounson of Wisconsin. This processor lives outside the area, 
but he is so close to it that when he distributes his milk he comes in 
the order area if I understand this. What would that processor have 
to do to get out of that situation? That is what I would like to know. 

Mr. Norton. Stop selling milk in the area 

Mr. Jounson of Wisconsin. But he wants to continue. He has got 
a business that goes in that area. How can he still hold that business ? 

Mr. Norron. Be regulated. 

Mr. Jounson of Wisconsin. Can he get his farmers to petition ? 

Mr. Norron. They don’t have to petition. 

Mr. Jounson of Wisconsin. How does he start ? 

Mr. Norton. Sell so much milk in the area, I presume, under this 
order, and he will be regulated. 

Mr. Jounson of Wisconsin. But milk comes into his plant which 
is outside the area. 

Mr. Norron. It does not make any difference where it comes from. 
It is where he sells it. It isthe marketing area. 

Mr. Jounson of Wisconsin. And those counties can be added to 
the marketing area / 

Mr. Norron. That is right. 

Mr. Netson. May I add this? 

Mr. a of Wisconsin. I think that clears it up. 

Mr. Newson. It is outside the marketing area in order for that to 
be regul: ated it is not necessary the marketing area be expanded. If 
the pl: int sells a sufficient amount of milk in the marketing area, the 
plant may be located outside of the area, but still be regulated. 

Mr. Jounson of Wisconsin. What quantity would he have to sell ? 

Mr. Netson. I do not know about that particular order. It varies. 
Some orders have about 15 percent of its total volume or 25 or 50. 
They vary. 

Mr. Jounson of Wisconsin. If you have a lower amount, like 5 
percent, he probably could not get under it? 

Mr. Norton. I do not think there is any crder which requires it. 
The only one I can think of, the lowest one, is 12 percent. 

Mr. Netson. A gentleman back here says in the Dayton area it is 
one-quarter. 

Mr. Jounson of Wisconsin. When this new order is being drawn 
up, could he be in there having something to say about it? 
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Mr. Netson. He hasa right to appear at the hearing or any amend- 
ment hearing and make a proposal which will be heard. He can 
testify about his situation. 

Mr. Jounson of Wisconsin. Could he petition now ? 

Mr. Nexson. He can put a petition in. He has a right to put a 
petition in to the Secretary of Agriculture to have a hearing to amend 
the order. 

Mr. Jounson of Wisconsin. Mr. Quie? 

Mr. Qui. Let’s take a different situation now where the milk 
comes from a co- op to a handler within the regulated area. The 
handler in that case does not pay the difference between the class I price 
and the manufactured price back in the unregulated area, does he? 

Mr. Nexson. Is it coming from a co-op that has been a regulated 
area or a nonregulated area ? 

Mr. Quiz. Nonregulated area. 

Mr. Netson. It makes no difference whether he gets it from a co-op. 

Mr. Quiz. Whether the handler is inside or outside. 

Mr. Netson. That is right. He can avoid that by this: If he pur- 
chases it from producers who are in an area that is not regulated, 
there is no compensatory payment, if he purchases it directly from 
producers because the Department will audit those deliveries and 
see to it that they are paid for on the same basis that other regu- 
lated handlers pay for it, and there will be no compensatory payment. 

Mr. Quire. That is, he has to pay the class I price? 

Mr. Netson. Yes, sir. 

Mr. Quis. To the individual producer ? 

Mr. NELSON. Yes, sir, 

Mr. Quiz. Minus hauling charges ? 

Mr. Netson. Yes. 

Mr. Qute. Laid down in his plant ? 

Mr. Netson. Yes, sir. 

Mr. Qute. But if he buys it from a co-op in an unregulated area, 
then compensatory payments are involved. 

Mr. Netson. Once the milk loses its identity as far as being able 
to trace which individual producers it comes from is concerned, he 
would have to pay the compensatory payment if it were from an un- 
regulated source. 

Mr. Quiz. Do you recall a recent court case where a handler re- 
fused to pay compensatory payments and the court ruled in favor 
of the handler ? 

I just recall reading about it. The court ruled in favor of, I 
thought it was, the co-op. I may be fuzzy in my thinking here. 

Mr. Netson. I think you are referring to a Pennsylvania case. 
I haven’t seen the record of the hearing yet, so I am just going to 
have to plead that I am not sufficiently familiar with it to discuss 
that with you. 

Mr. Quire. It said in the article the handlers are now getting 
around it by paying the class I price for the milk they secure from 
the other area rather than make them subject to compensatory pay- 
ment. 

Mr. Netson. Iam really not familiar with that decision. 

Mr. Quiz. After that court case, I was wondering if it wasn’t possi- 
ble for them now to buy from a co-op. 
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Mr. Netson. Not that I am aware of; no, sir. 

Mr. Qure. You think they still have to buy from an individual pro- 
ducer. 

Mr. Jounson of Wisconsin. If there are no further questions—— 

Mr. Netson. If we are through with this phase of this thing I have 
a few other observations I would like to make. 

Mr. JoHnson of Wisconsin. Proceed. 

Mr. Netson. It seems to me that there is a possibility, and of course 

ou may wonder why a representative of dairy farmers from Texas 
hes appeared and the reason is that we were here on other business 
and heard Senator Williams’ statement read and we decided since the 
block holding question was open, we had better get our position in 
the record. There has been some suggestion that maybe there was 
some apathy or just negative attitudes toward it. 

We want it understood there is nothing apathetic about Texas 
dairy farmers’ position in connection with any attacks that are made 
on the block voting privilege which we presently enjoy. 

We feel that it is a right, that if it is destroyed that it will go a long 
way to do severe damage to the ability of the cooperative to do a com- 
petent job of marketing the milk of its producer members. 

In Texas the dairy cooperatives are organized under the Coopera- 
tive Marketing Agreement Act of that State. The democratic proc- 
esses are preserved in the charter provisions which must be met in 
order for the charter to be granted. Producers are fully informed 
of any and all actions that are anticipated by the board. The con- 
tract with these marketing associations is such that the association be- 
comes bound to market the milk of its member producers. The asso- 
ciations are in the hands and absolute control of the membership and 
as a lawyer I have had some experience with other types of corpo- 
rate enterprise and I want to say without fear of contradiction that 
the cooperative method of controlling its organization is unquestion- 
ably the most democratic form that you can find. 

Mr. Jounson of Wisconsin. I would like to interrupt the gentle- 
man to say that I think the district I come from has probably more 
co-ops, not milk, all co-ops, but we have more co-ops than any other 
district in the United States. 

Mr. Netson. I think that is correct. 

Mr. Jonnson of Wisconsin, It is a pleasure working with them. 

Mr. Netson. In that connection, I would like to say this: That if 
the persons on the other side of the fence, so to speak, in this milk 
business, seem so concerned about bloc voting I am wondering what 
they would think of a provision that would require that before either 
side could appear before the Secretary of Agriculture and make any 
overtures to amend orders or regulations or proposed regulations 
that the members of the co-op must be polled and that the stock- 
holders of the corporate enterprises they represent must be polled 
before any action is taken. It seems to me it is just that simple and 
we urge upon you that nothing be done to weaken the position of the 
cooperatives by eliminating the bloc voting positions and I assure 
you that the cooperatives are democratic organizations, that they 
are in firm control of their membership, and one point that I do not 
think has been emphasized here enough is that the Department of 
Agriculture itself before it ever recognizes a cooperative as being 
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qualified to cast a ballot in a referendum, sends a representative to 
the cooperative who checks the charter of the co-op, its bylaws, its 
minutes, et cetera, to make sure that the cooperative is in control of 
its dairy farmer members and that it does have a contract with eac h 
and every one of those members which authorizes it to cast such a 
ballot. 

I want to thank you gentlemen for permitting us to appear here and 
for your patience. We appreciate the opportunity very much. 

Mr. Jounson of Wisconsin. Thank you very much. It has been a 
pleasure to have you with us. 

Mr. Norron. Thank you, Mr. Chairman. 

Mr. Jounson of Wisconsin. I believe you have been on an hour and 
a half but we will try to finish. 

C. Y. Stephens, president of the High’s Dairy Products Corp., 
Washington, D.C. 


STATEMENT OF C. Y. STEPHENS, PRESIDENT OF HIGH’S DAIRY 
PRODUCTS CORP., WASHINGTON, D.C. 


Mr. Srepnens. I have a very short prepared statement that I 
would like to read and at the end of that I have some rather revealing 
figures that I acquired from the co-op that we buy milk from. It is 
just a very short list that I think you might be interested in, as to 
how this local order is he Iping the farmer. 

Mr, Jounson of Wisconsin. All right. You may proceed. 

We are delighted to have you with us. I think all the members 
of the committee are familiar with High’s Dairy here in Washing- 
ton, D.C. 

Mr. Srernens. That is correct. I am the president of High’s 
Dairy operating in the Metropolitan Washington area. 

For a number of years I have watched small milk bottling opera- 
tions vanish at an alarming rate. While this trend may apply to 
most types of business, I feel that the percentage is much higher than 
the average when applied to milk bottling operations. I have no 
statistics to back up my assumption and neither can I prove that 
Federal milk marketing orders are in any way responsible, but I can 
give a few facts that may indicate reasons for concluding that Fed- 
eral marketing orders may bring unwarranted hardships to both the 
dairy farmer and certain types of milk processing and distribution 
operations. 

The testimony of Mr. Brittingham of Lewes Dairy, Lewes, Del., 
yesterday strongly indicates the injustices some operators find them- 
selves forced to live under as the milk orders are now written and 
enforced. The Lewes Dairy has been put to terrific disadvantage 
by the Baltimore order. The ‘wo lower Delaware counties are un- 
controlled by the B: Itimore order, thus allowing milk plants operat- 
ing exclusively in Delaware a milk- buying advant: ige sufficient to 
price the Lewes Dairy out of the Delaware market where it does 55 
percent of its business. 

If the Lewes Dairy complies with the Baltimore order and then 
sells in competition with the dealers operating exclusively in the two 
lower counties of Delaware, the final result will be financial disaster 
for Lewes Dairy. On the other hand, if Lewes Dairy gives up 45 
percent of its volume now sold in Maryland in order to buy on a com- 
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petitive level with the Delaware competition, it still faces the same 
ultimate financial disaster. 

If we explore the economic conditions in the Rehoboth Beach area 
we find that the dairy plants have consistently enjoyed a much higher 
class I utilization than have the milk plants on the west side of the 
Chesapeake Bay, thus enabling the shore dairies to pay their pro- 
ducers a higher blend price than that received by the milk producers 
on the other side of the bay. The Baltimore order would siphon off 
this premium received by the shore area producers and divide it 
among producers west of the bay. This procedure would make the 
Baltimore order price less than the Philadelphia order price and, 
since a milk producer’s sentiment must necessarily be governed by the 
net amount. of his milk check, the shore producers would tend to sell 
to the Philadelphia buyers, causing Lewes Dairy, and the others in 
that area operating under the Baltimore order, to lose their estab- 
lished milk supply. 

Under existing circumstances Lewes Dairy appears to be consigned 
to oblivion unless relief is provided by eliminating the shore area from 
the Baltimore order or putting the two lower Delaware counties in the 
Baltimore order. 

We will now consider a few points in the Washington order as they 
affect High’s and High’s producers, and also a few generalities con- 
tained in many milk orders, 

For the first 10 months, July 1959 through April 1960, my company 
paid $279,657.19 into the equalization fund of the market administra- 
tor, instead of going to our milk producers. This money was taken 
away from our own milk producers cooperative and paid to other 
producers not fortunate enough to be selling milk to High’s. 

For the past 20 years High’s has built up an unusually efficient milk- 
processing and distribution system and through close cooperation with 
the management of the Capitol Cooperative a carefully planned breed- 
ing program had resulted in an ideal year-round uniformity of 
production. 

Lack of uniformity of production means a very high percentage of 
surplus milk in the spring months if enough milk is to be avail: able in 
the fall months. This surplus in the spring sometimes has to be sold 
at sacrifice prices, which greatly reduces the farmer’s annual milk 
check income. 

The uniform production accomplished by the Capitol Cooperative 
milk producers made it possible for High’s to pay these producers a 
premium for their milk. For the 3 years immediately preceding the 
advent of the District of Columbia marketing order, High’s paid to its 
producers, through Capitol Cooperative, an average net cash return of 
42 cents per hundred pounds more for their milk than they could have 
gotten from either of the other cooperatives supplying milk to this 
market. This amounted to close to one-half million dollars, but still 
left High’s sufficient operating margin. We think this to be a neat 
reward for our efficient planning and operation. 

What happened when the District of Columbia marketing order 
came into being? The rug was pulled from under both High’s and 
High’s milk producers. We no longer operated in a free market. 
Why this regulated economy applies only to milk has always been a 
puzzle to me. 
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Let me repeat, that High’s has been forced to take $279,657.19 away 
from its milk producers for payment to other milk saan ers selling 
their milk to less efficient operators. This is quite a penalty for being 
better operators than competition. 

In no other industry does the efficient operator have to divide the 
fruits of his labor with competing factions. If this held true for 
other business, the inefficient operators without the operation know- 
how or ambition nec essary to a successful business could sit back and 
relax, with the knowledge that in the end our government would 
divvy up his share of his competitor’s profits. That is not a pretty 
picture and it only happens to milk dealers and milk producers. 

Before the advent of the District of Columbia milk order, High’s 
successfully carried its producers’ surplus, which at times ran as high 
as 35 percent, and still was able to return a premium price to the 
producers. 

I feel that our economic system provides a reward for more efficient 
operators with better selling plans and facilities, provided the busi- 
ness deals in commodities other than milk. 

During this same 10-month period since July 1, 1959, my company 
has paid $14,336.80 to the market administrator as our share of the 
cost of administrating the very thing we do not want and do not need. 
The total paid by the entire industry must be a staggering sum. We 
are just a little business and need this money for other things—I 
might add, necessary things. 

The compensatory payment penalty in any marketing order pro- 
vides an economic wall against farmers outside the designated area 
by exacting a prohibitive cost penalty levied on any milk brought 
into the market from beyond this Chinese Wall, even though it 
complies with all of the health standards and regulations. The mar- 
ket is simply denied to the farmers not fortunate enough to live within 
the favored circle. We thus have freedom of choice eliminated by 
decree. 

For years my plant in Madison, Ind., supplied a large portion of 
the milk bottled in Lexington, Ky. Someone in the Louisville order 
area wanted our business in Lexington and thus came about an ex- 
tension of the Louisville area to include Lexington. Because of con- 
ditions controlling approved pool plants for the Louisville order, it 
was impossible for my Madison plant to comply. This had to do 
with milk volume and not health regulations. Our Madison pro- 
ducers were left with no market for their good grade A milk. The 
compensatory payment penalty cut their throats clean and smooth. 
We are doing the best we can for them by putting their milk into 
powder and butter while seeking another market for their milk. Cin- 
cinnati, Dayton, Ft. Wayne, Akron, and Cleveland have marketing 
orders with compensatory payment penalties, so just where does one 
go to find a market in that area? The end result is our taking a loss 
of about 60 cents per hundred pounds while the producer gets con- 
siderably less than when his milk moved to Lexington market. 

Federal milk marketing orders come into being by request of two- 
thirds majority of the milk producers currently supplving the market, 
and all kinds of gimmicks are put into various milk orders to dis- 
— other farmers from producing milk in compliance with the 
order 
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In other words, once the favored ones get on the inside, they many 
times want to take advantage of their brother farmers by putting 
obstacles in their way to prevent their getting into the approved circle. 
As matters now stand, 34 percent of the milk producers could actually 
put a milk marketing order into operation over the protest of the other 
66 percent of the milk producers and 100 percent of the milk handlers. 

A milk producers cooperative by a 51 percent majority vote of 
its members can instruct its designated official to cast a unanimous 
ballot for its membership. Assuming that this cooperative had as 
members 67 percent of all of the approved milk producers for the 
area and all other farmers were opposed, then this 51 percent major- 
ity of the 67 percent membership could dictate. The law should be 
changed to let the individual farmers vote as they see fit. 

To sum things up in our little business: 

Since the coming to the local marketing order, we pay more for 
milk and make less profit, our milk producers get less for their milk, 
and our consumers pay more. 

Maybe this is a good thing for the big operators. Someone must 
like it or we would not have it. The present plan is rough on our 
operation and on our milk producers, 

In conclusion, I will say that in my opinion the act controlling 
all Federal milk marketing orders seems to be in dire need of revi- 
sion. This act was depression born and now that conditions have 
undergone a complete change since those hectic days, the Milk Act 
should possibly take its place i in repose beside NRA and other laws 
enacted to pull us through the depression days. 

Now I would like to give you some facts that I received from the 
Capital Milk Producers C ooperative within the hour. 

Mr. Jounson of Wisconsin. Capital Milk? 

Mr. SrerHens. We buy our entire supply from the Capital Milk 
Producers Cooperative. 

Mr. JoHnson of Wisconsin. From what I have read in the papers 
and what I have heard around here, I thought there was only one— 
the Maryland-Virginia Milk Producers Association. 

Mr. SrerHens. You get that impression, but there are really four, 
Valley of Virginia Cooperative, which, I believe, has more members 
than the M: aryland- Virginia, down at Harrison, Va., owns the Alex- 
andria Dairy ‘and operates it; and Queens City Cooperative, supply- 
ing Harvey Dairy. We buy ours from the cooperative. Maryland- 
Virginia supplies the rest. There are four approved Kemper-Vol- 
stead Cooperatives supplying milk in this market. 

Mr. JoHnson of Wisconsin. Did you have a battle with a fellow 
by the name of Hooper? 

Mr. Sreruens. I never had a battle with any of them. I do business 
with all of them at one time or another. 

They are my friends. 

Mr. Jounson of Wisconsin. You probably read some of those edi- 
torials and ads on the Washington milk fight war and the comments 
on milk that came from Wisconsin. 

Mr. SteruHens. Yes, sir, “that tired milk,” I guess they called it. 

Mr. Jounson of Wisconsin. There was an editorial about the purple 
cow, too. 

Mr. Sreruens. I operated in the Middle West and I don’t think the 
milk is any more tired there than it is here. 
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Mr. Jounson of Wisconsin. I agree with you. I think Congressman 
Quie will agree with me the milk from Wisconsin and Minnesota 
is as good as milk from anyplace. 

Mr. Quix. It is good but we say it is better. 

Mr. Jounson of Wisconsin. Youm: Ly proceed. 

Mr. Sreruens. I would like to show these gentlemen 3 months’ 
results of what local marketing order has done for the local producers. 
Mind you, milk is 4 cents a gallon higher than it was last year at this 
time. The consumers pay for it. That means 46.4 cents a hundred 
more that milk is selling for in Washington than it was. 

Mr. Jounson of Wisconsin. You mean the farmer is getting 46 cents 
more ? 

Mr. Srernens. No. It is in the street. You are paying that much 
more. 

In January 1959, the proponent of the Washington order returned 
a net cash return, and I have taken this figure from the Capitol Pro- 
ducers and they have examined the receipt statement that comes out 
with the milk of this one farmer who has the highest possible pre- 
mium for his quality, and they have taken that as the basis for com- 
parison, along with another farmer; but in January 1959, the pro- 
ponent of this order made a net cash return to his producers of 
$5.15 a hundred for 3.5 milk. 

In January 1960, he got $4.96, the same farmer. That is 19 cents a 
hundred less. Well, now, in the dairy business, ny old thumb-rule 
method, when you raised the price of milk you gave the farmer 
half of it and the dealer kept half of it. That is an a rule I used to 
use when I managed a cooperative in Iowa for my dad, in Marshall- 
town, Iowa. I kind of cut my teeth in the cooperative business in 
Marshalltown and Mason City. That was the kind of rule we worked 
with there. 

If we take half of that 46 cents a hundred that the public is paying, 
that meant that the farmer got 42 cents a hundred less for his milk 
than he would have gotten without the benefit of the market order. 

At the same time, my producers got 30 ” nts a hundred less than 
they did before the order; but we paid in 1959 28 cents a hundred 
above the proponent for our farmers’ milk, This year we paid 17 
cents a hundred above but they still got 30 cents a hundred less under 
the market order and if we take half of that 4 cents a gallon our 
producers would have gotten 53 cents a hundred less than they got 
without the benefit of the market order. 

They are pretty hot about this thing. 

In February, the proponent of the order paid $4.86 net. I am 
speaking about the amount of the farmer’s check. We get around all 
of the mathematical gymnastics that go with the milk business. The 
farmer is interested in what is in the corner of his check. That 
is all we deal in. We are not interested in brokerage or operating. I 
am talking about what the farmer got. The proponent of this order 
paid $4.96 and this year he got $4.96; the same, but the consumer 
paid 46 cents more. If we take that mythical half of what the 
consumer paid, he got 23 cents less and in March this farmer got $4.9 
last year and this year he got $ $4.90, which is 3 cents less. So if we take 
his rightful share of the - cents a gallon it should have been 26 
cents less. 
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Last year Capitol returned its producers 33 cents a hundred more 
than the proponent of the order in March; and in February it re- 
turned them 42 cents a hundred. 

Well, what has happened? We have had an advantage in the 
market. We admit it. We have played it that way. We worked 
with our producers. We got them to breed their cows so we could 
get a heavy flow of milk in October so we did not have too many 
shippers and a lot of surplus in the spring and it worked out into 
a beautiful thing for both our farmers and ourselves. 

We admit that we had that advant: ige because our shippers on 
the average did not produce as much surplus milk in May and June as 
the average market shipper. We returned that money to the farmer. 
We did not keep it ourselves. What the market order has done is 
taken all that gravy away from the farmer—all his incentive away. 
It has regulated him down now so that we are only able by scratch- 
ing around to pay him 10 cents or 25 cents a hundred more than he 
can get in the market from anyone else. 

We intend to continue to do that as long as we are in business. 
Our farmer is pretty unhappy about the thing. 

That is just one man’s story about what the market orders can do. 

Mr. Jounson of Wisconsin. Are you through with your prepared 
statement ¢ 

Mr. Sreruens. I am through. 

Mr. Jounson of Wisconsin. Congressman McIntire ? 

Mr. McInvire. Mr. Stephens, you state the price to the consumer 
in the Washington area has gone up 4 

Mr. Strerwens. Four cents a gallon; a penny a quart above last 
year. 

Mr. McIntire. What are the ingredients of this price increase? 
What necessitates the price increase / . 

Mr. Srernens. They had a new union contract that increased the 
pay of employees for one thing, and our ingredient is the milk is 
costing about $1 a hundred more than it did last year under the 
market order. That is very simple. Milk is costing my company 
close to $1 a hundred more. 

Mr. McIntire. $1 a hundred ? 

Mr. Srernens. That is about 8 cents a gallon. We are getting 4 
and we are standing the difference on the thing. When our prices 
went up we had to raise the price to stay in business. 

Mr. McIntire. Where does the price change come ? 

Mr. Sreruens. Because we were buying all of the farmers’ milk 
and paying a blend price and because we had a very high utilization 
we were able to return considerably more. I stated in my written 
statement we averaged 42 cents a hundred pounds over 3 years more 
than anyone else in the market for milk to the farmer. That was 
because of our fortunate position of bottling almost all of our milk. 
During the months other than April, May, and June, we bottle about 
95 percent of it and it gives us a very high utilization at the high 
selling price. 

Mr. McIntire. The cost of the whole milkshed for all producers 
would not apply to this. 

Mr. Srerpuens. Not for all milk. Under the order, they are all 
paid alike, except that we have a premium situation here. 








264 IOWA-MARYLAND MILK MARKETING ORDERS 

We are not satisfied with the price that Agriculture sets down for 
milk. We pay them a premium for it. For a certain bacteria count 
the top premium for grade A milk if put into bottles not going to 
Government organizations is 43 cents a hundred pounds. 

Mr. McIntire. There is nothing in the order of procedure that pro- 
hibits you paying the premiums. 

Mr. Strepuens. I do not say I am against the farmers receiving a 
premium. I am saying the condition prevails. Frankly, we work 
that to our advantage. Because of our high utilization as compared 
to the rest of the market that is where we get the premium over and 
above anyone else in the market, because of our utilization. Even 
still it is working to our advantage. 

Mr. McIntire. Thank you. 

Mr. Jounson of Wisconsin. Congressman Quie? 

Mr. Quie. Do you pay your farmers less because you pay them on 
a blend for the whole order area ? 

Mr. SterHens. We pay the market order specification now. We 
paid them more specification now. We paid them more because we 
paid them a blend before the market order. 

Mr. Quire. Before the order you paid someplace above the blend 
price and below the so-called class I price? 

Mr. SterHeNs. Now? 

Mr. Quir. No, before the order. 

Mr. Sternens. That is right. 

Mr. Quiz. Now you have to pay them the order price? 

Mr. StrerHens. We pay them the order price plus a premium now. 
We manage to see that the premium comes above anyone in the market. 

Mr. Quite. What do they actually receive? Does the co-op receive 
a blend price? 

Mr. Srepuens. They receive the blend price prescribed by the mar- 
ket administrator plus the premium that we paid. 

Mr. Quire. Is that a blend price developed for their co-op or for the 
whole marketing order area / 

Mr. Sreruens. We have a marketing order-wide pool here. 

Mr. Quire. They have to assume the surplus that other producers 
are putting on the market ? 

Mr. Sreruens. The pool assumes the surplus now. It all goes into 
one pool. 

Mr. Qute. They are all part of one pool ? 

Mr. Steruens. They are all farmers who can qualify to ship in this 
market, this one pool. The surplus is divided evenly. 

Mr. Quie. If you had an individual handler pool in your order, then 
they would get a higher price than they did before? 

Mr. Srerpuens. Goodness yes. If we had an individual handler 
pool we could be paying probably $1.50 a hundred above the market. 
That really would be nice; except when May came along. 

Mr. Anpernetuy. Mr. Chairman. 

Mr. Jounson of Wisconsin. Mr. Abernethy ? 

Mr. Anernetuy. I want to get back to your co-op. I did not know 
there was such a co-op. Are the farmers that market that milk 
through this co-op living in and around the Virginia area? 

Mr. Srernens. The majority of them live in the Frederick area. 
We have a number in Virginia that supply us. When we were fight- 
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ing the Virginia Milk Commission we always tried to buy more milk 
in Virginia than we sent back across the river. There were reasons 
for that. 

Mr. Jounson of Wisconsin. Do you have to do that in order to sell 
in Virginia ? 

Mr. Steruens. No, but it was nice to get up to those hearings—I 
have been through this thing 20 years and it was very nice to get up 
to the hearings and say we bought more milk in Virginia than we 
sold in Virginia. That kind of stopped them. 

Mr. Asernetuy. What I want to know, are any of the farmers who 
market their milk through the Capitol Co-op farmers who live in this 
immediate area ? 

Do any of them at all? 

Mr. Sreruens. There are maybe three or four in Montgomery 
County. Most of them are in Frederick County. 

Mr. Anerneruy. They have the privilege of affiliating and market- 
ing through either group, don’t they ¢ 

Mr. SterHens. Certainly. We havea long waiting list. 

Mr. Anrrnerny. It is up to them to make that determination. 

Mr. SterHens. Absolutely. We have always paidapremium. We 
have always had a waiting list. 

Mr. Asernetuy. Here is what I want to know. In some of the 
stores you find two grades of milk. I am speaking of homogenized 
milk. Do you only sell one? 

Mr. Steruens. That is right. 

Mr. Anerneruy. You have one price at your store? 

Mr. Sreruens. It is one Vitamin D, and the other isn’t. 

Mr. Apernetuy. Let us talk about milk. Do all of them have a 
vitamin supplement ? 

Mr. Steruens. No, the plain homogenized, the competitive line, the 
price of the milk that they compete with us is plain homogenized less 
Vitamin D. Robinson-Patman took care of that. We sell one grade. 
We sell the best. We do not have any second grade. 

Mr. Anerneruy. I noticed in some stores, grocery stores, where we 
also buy milk, and we buy milk from one of the dairies here, too, but 
they will have in these stores two boxes of milk, one one color and one 
another. I don’t mean the milk is a different color. I mean the box 
is a different color. I think one is about 43 cents per half gallon and 
the other is maybe 46, 

Mr. Sreruens. That is correct. 

Mr. Anernetruy. What is the difference ? 

Mr. SterHens. One has Vitamin D and the other does not. 

Mr. Anernetuy. But it does not say on the box. 

Mr. Srernens. No. It just says “Homogenized,” and the other 
says, “Homogenized Vitamin D,” on the 46-cent milk. 

Mr. Anerneruy. I was in one of those stores one day and I asked 
a clerk what was the difference between this milk and this, and he 
said, “This one is the better milk.” I said, “How is it better?” He 
says, “It is just better.” Is the difference the vitamin addition? Is 
that the difference ? 

Mr, SrerHens. Yes. 

Mr. Anernetuy. Incidentally, I had a box of each taken out and 
analyzed. I wanted to find out the difference. The report I got back 
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was there wasn’t any difference in them so far as butterfat content and 
the thing that you are really looking for is concerned. 

Mr. Stepuens. I would say that is correct. 

Mr. Anerneruy. I was just curious to know. 

Mr. Jounson of Wisconsin. Do you think it is a gimmick to get 3 
more cents out of the consumer ¢ 

Mr. SrerpHens. I would not want to stick my neck out that far. 

Mr. Asernetuy. Maybe this has no part in here. I was curious 
and I wanted to know. That is all. 

Mr. JouHnson of Wisconsin. The next witness is Richard L. Still, 
Administrative Assistant to Representative Richard E. Lankford. 

I think you will introduce Joseph Cotter of Harvey’s Dairy. 


STATEMENT OF RICHARD L. STILL, ADMINISTRATIVE ASSISTANT 
TO HON. RICHARD E. LANKFORD, A REPRESENTATIVE IN CON- 
GRESS FROM THE STATE OF MARYLAND 


Mr. Sritu. I would like to dispense with the short statement I have 
in the interest of time. 

Mr. Jounson of Wisconsin. You want to have the privilege of put- 
ting the Congressman’s statement in the record ¢ 

Mr. Stitx. I would like to do that at this point. 

Mr. Jounson of Wisconsin. It will be inserted at this point. 

(The statement follows:) 


STATEMENT OF RICHARD L, STILL, ADMINISTRATIVE ASSISTANT TO Hon. RICHARD 
BE. LANKFORD A REPRESENTATIVE IN CONGRESS FROM THE STATE OF MARYLAND 


Mr. Chairman, I appreciate this opportunity to appear before your subeom- 
mittee this morning. Unfortunately, Congressman Lankford, who is deeply con- 
cerned over the effect of Federal milk marketing orders in the Fifth Congres- 
sional District of Maryland, is unable to be present this morning; but he has 
directed me to bring this matter to the attention of the committee, insofar as it 
affects the fifth district. 

Serious questions have been raised as to whether the intent of Congress is 
being carried forward by the promulgation of milk marketing orders which 
have recently been put into effect for both the Baltimore and Washington areas. 
It is becoming increasingly evident that such orders are making it difficult— 
if not impossible in some cases—for the independent handler to remain in busi- 
ness. This, in itself, is, of course, a tragedy; but also the effect upon the con- 
sumer is equally disturbing. Allegations are now being made that where Fed- 
eral milk marketing orders are put into effect the inevitable result is higher 
prices to the consumer and an increase in the monopoly power of certain seg- 
ments of the dairy industry. 

It is my belief that these questions can only be answered by a full investi- 
gation by this committee of the entire Federal milk marketing order program 
throughout the country and a redetermination as to wherein the public interest 
lies. 

This morning I am privileged to present to the committee two of the Congress- 
man’s constituents who are owners of small dairies in the fifth district of Mary- 
land. I know their testimony will be of great assistance to the committee in 
its deliberations. 

The first witness I will present is Mr. Joseph W. Cotter, manager of the 
Harevy Dairy, located in Brentwood, Md., who will be able to testify at greater 
length as to the effect of these orders upon the small independent handler. 
He will point out, I am certain, the injustices that have occurred. 

My second witness will be Mr. Folger MacKinsey Ridout, operator of an inde- 
pendent dairy in Anne Arundel County. He is accompanied by Mr. Harvey 

3eardmore and Mr. Martin Flaherty. 

Mr. Chairman, I also request permission from the committee that Congress- 
man Lankford be permitted to submit an additional statement and information 
to be included in the record of testimony. 


~ 
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Mr. Stix. I would like to introduce Joseph Cotter and Mr. Ridout 
from Annapolis. These two gentlemen are owners and operators of 
independent dairies in Maryland’s Fifth Congressional District. 
This isn’t the Kastern Shore involved. The Federal marketing orders 
are having their effect in the fifth district which has approximately 
700,000 people. I would like them to have an opportunity to tell how 
the orders are affecting them. 

Mr. Jounson of Wisconsin. Thank you, Mr. Still, for coming over. 

Mr. Correr. My name is Joseph Cotter, Mr, Chairman. I would 
like to speak off the record here. 

( Discussion off the record. ) 

Mr. Corrrer. Mr. Chairman, I have a statement that I should like 
to read. 


STATEMENT OF JOSEPH W. COTTER, HARVEY DAIRY, 
BRENTWOOD, MD. 


Mr. Correr. My name is Joseph W. Cotter. I am an employee of 
Harvey Dairy, Inc., whose plant is located in Brentwood, Md. 

I should like to express my thanks to the subcommittee for the op- 
portunity to appear here today, and present a statement on what is 
tous a very serious and pressing problem. 

Harvey Dairy is a milk dealer whose distribution of milk and milk 
products is limited to the State of Maryland. We are subject to 
regulation under the Agricultural Marketing Agreement Act of 1937. 

The problem which concerns us is one of : assuring just weights of 
the milk we buy from producers. The way the milk order is ‘admin- 
istered requires us to pay for milk which we do not receive because 
of the fact that the alleged amounts are less than the actual weights. 
Furthermore, unless we are willing to pay the amounts demanded of 
us, we are subject to harassment and threats of prosecution. 

I should like to give the subcommittee the background of this 
problem. In recent years, there has developed in this area and in other 
areas in the United States a new method of storing milk on the farm, 
and of collecting it from the farm. In place of milk cans, farmers 
now use bulk tanks for cooling and holding their milk. The milk is 
collected by pumping it from the bulk tank into a pickup truck. The 
truck generally collects milk from more than one farm. 

The milk in the farm tank is not weighed, as was done with milk 
shipped in cans. Its weight is determined by the reading of a stick, 
which is inserted into the tank of milk. The stick shows the height of 
the milk in the tank. The reading on the stick is then converted to 
pounds through the use of a conversion chart. The amount of milk 
thus determined is entered on a ticket. The dealer is asked to pay 
on the basis of the amounts shown on these tickets. 

In our experience the stick readings have not correctly measured the 
actual weight of the milk. We have weighed the tank trucks of milk 
as they have come into our plant, on a certified scale tested by State 
authorities, and in each instance the total weight of the contents of a 
truck of milk has been less than the sum of the reported amounts for 
the bulk tanks, as determined from stick readings. 

Mr. Jounson of Wisconsin. How much less has it been per tank? 
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Mr. Correr. It depends on the size of the tank, Mr. Chairman. A 
tank weighing 14,000 to 15,000 pounds may be from 50 to 300 pounds 
short. It costs us $5.55 per hundredweight and the shrinkage is only 
on class 1 and you have to pay the class 2. So we have to pay the 
class 2 for something we did not get. 

While the milk order establishes prices based on weights, that is, 
so many dollars per 100 pounds of milk, the Market Administrator 
bills us, not on the basis of the actual weight of the milk, but on the 
basis of stick readings. Our unwillingness to pay on this basis has led 
to controversy and threats of litigation. 

It is a fundamental principle in our society that. buyers are entitled 
to receive just weights of what they buy. Local units of government 
have established offices to enforce that principle. Nevertheless, here 
is a situation where this principle is not only flaunted, but where the 
sovereign powers of the Federal Government are invoked to extract 
payment on the basis of false weights. 

I might point out that our experience is not an isolated one. The 
largest milk dealer in the Washington area has been confronted by 
the same problem, and has also asked for relief. Other dealers learn- 
ing of the false weights furnished, have expressed an intention of 
buying scales to enable them also to weigh the milk. 

To get this situation corrected we have done everything within our 
power. We have presented the problem to the Market Administrator, 
and to officials in the Department of Agriculture, but to no avail. 

We have proposed an amendment to the milk order for the purpose 
of securing a just and equitable solution. Under our proposal, short- 
ages or overages arising through erroneous stick readings, or through 
other causes, would be allocated back to producers, A hearing on 
our proposal was held on February 8 last, but no action has been taken 
by the Department of Agriculture. A proposed amendment by an- 
other organization in the market was disposed of within a matter 
of days, but 214 months have gone by without any action on our 
proposal. 

In our brief in support of the proposed provision, we said as follows: 

The additional provision is needed for the purpose of providing a method of 
adjusting differences between reported amounts of milk, as determined from 
stick readings, in the case of milk handled through farm bulk tanks, and the 
actual weights as determined by weighing the milk on an accurate and tested 
scale. The need for providing for such a method becomes self-evident when 
cognizance is taken of the fact that stick readings are only an approximate 
indication of the weight of the milk. Calibration of the bulk tank, no matter 
how frequently repeated, represents only an attempt to get a better approxi- 
mation. It does not show the weight directly. This can only be done by weigh- 
ing the milk on an accurate scale. When all is said and done, order No. 2 
provides for the payment of milk on the basis of weight, and not on the basis 
of a linear measure, and handlers are entitled to get a just weight. 

While the Secertary of Agriculture has power under the Agricultural Market- 
ing Agreement Act of 1937, as amended, to establish prices for milk, based on 
usage, these prices must be related to specified weights of milk, that is, so many 
dollars for so many pounds. The Secretary does not have the power to compel 
handlers to pay the established prices on the basis of linear measurements 
which are only approximations of the actual weights. The insistence of the 
Market Administrator that handlers pay on this basis, can only lead to strife, 
conflict. and litigation. Fairness, equity, and good administration require that 
the Secretary resolve the situation * * *. 


To some the problem we have raised may seem a minor matter. But 
Harvey Dairy is a small dealer, and the smallest sum of money looms 
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large in our struggle for survival. We are not in a position to make 
gifts to anyone of unearned money. 

We therefore appeal to this subcommittee, and to the Committee on 
Agriculture, to investigate this matter further, and to take such 
legislative action as would afford us the nec essary relief. 

“Mr. Chairman, that is the statement, and with your kindness I 
should like to present to you some material here that I will submit as 
evidence in my plea here, and I would like to briefly go through it be- 
fore I submit 1t. 

First, I have a contract here which I intend to submit as an exhibit, 
with the U.S. Deparment of Agriculture. In September 1959 I was 
the high bidder for purchasing ‘all of the excess milk at the Beltsville 
Agric ultural Experimental Farm from October 1959 to June 19€0. 
That contract was signed by myself and Harry H. Ramm, Chief 
of the Procurement Branch of the U.S. Department of Agriculture. 

I have been buying the milk, and in October we started to weigh 
the milk on our scales. Immediately we began to find differences 
between their stick readings and our weights. Our scale is a scale 
that has been sealed three times since May 2, 1959, by the official sealer 
for the Weights and Measures Department of the State of Maryland. 
They hav , attested to the fact that this scale is proper and satisfactory 
and mects all the requirements set forth in the act passed in 1951. 

However, when I raised this question of differences of weight with 
the Department of Agriculture I got on the grand circle tour in the 
U.S. Department of Agriculture, I have talked with everyone in the 
Department except Mr. Benson himself. 


In this contract, on page 2, section 9 ,““Weighing,” reads as follows: 


Where weighing is necessary to determine price hereunder, the purchaser, 
unless otherwise provided shall arrange for and pay all expenses of weighing 
material, including all switching charges incurred. In case of removal by 
truck, weighing shall be under the supervision of the Government and, at its 
option, on (a@) Government scales, or (0b) certified scales in the vicinity of the 
location of the property, or (c) certified scales in the vicinity of the purchaser’s 
establishment, or (d) other scales acceptable to both parties. When other 
means acceptable to the railroad for freight charge purposes, Government-ap- 
proved weighing shall govern payment. 

I pleaded with the people at Beltsville to come down to our dairy, 
with their big experimental research staff, and make a study of this 
problem we have. I offered them the facilities at our dairy, our scales, 
they could do as they saw fit; they could milk the cows and put the 
milk in the tank and everything. 

I — out after about 3 weeks of pleading that they did not have 
il appropriation set up to do that type of work. They suggested I 
camel to the Administrator of order No. 2, which I did. I talked 
to the Administrator on this problem several times in person, and 
then the gentleman had a heart attack, which I was sorry to hear, 
and then I took no further action. 

We continued to buy this milk on a shortage basis. 

I went to Mr. Forest and talked to him about it. I had lunch with 
him and = ained the matter to him, and he said, “Well, when it gets 
back, see Ed (Mr. St. Claire, the Administrator) .” 

When Mr. St. Claire came back he said that was a situation he 
could not alter, that that was what the order said. 
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But I have here the actual order No. 2 regulations and there are 
43 different places that says weights and hundredweights, but no 
place says stick measurements or approximations. Yet he says he 
cannot do it because the order says such and such. 

Then, when we had a Federal hearing on February 8 at the Presi- 
dential Arms, I requested to be heard and I proposed an amend- 
ment to the order and gave the suggested change, and I shall read 
that to you. 

Mr. Jounson of Wisconsin. Do you want to put that in the 
record ? 

Mr. Corrter. I will put it in the record, but it is only one paragraph, 

Mr. Jounson of Wisconsin. If there is no objection, Mr. Cotter 
will be allowed to file for the record the various papers he has men- 
tioned. Please leave them with the clerk before you go. 

(The data referred to above has been submitted and may be found 
in the committee files. ) 

Mr. Correr. Yes, I shall do so. 

Mr. Jonunson of Wisconsin. You may proceed, Mr. Cotter. 

Mr. Correr. This is the proposed change in order No. 2 that I 
suggested : 

Amend section 902.30(a)(1) by adding the following at the end thereof: 
“Provided, That where milk is collected from a group of producers by bulk 
tank pickup truck and the collective weight of milk in the truck is less than the 
sum of the separately reported quantities for the producers in the group, as 
determined from stick reading, the shortage shall be proportionately appor- 
tioned among the producers in the group, and where the collective weight is 
greater than the sum of the separately reported quantities, the overage shall 
be proportionately apportioned among the producers in the group.” 

And this, of course, is still lying dormant, I presume, in the De- 
partment of Agriculture. 

There is no reason to go into all the gyrations of the letters I have 
written and the letters I have received from these people. 

On February 1 I telephoned the Department of Agriculture and 
the Administrator and the contracting officer that starting on Feb- 
ruary 1 forward for the duration of this contract that I have with 
the Government, that I shall not pay except on weights, and this I 
have done since February 1. Each month I send them a $6,000 or 
$7,000 check, and I get a notice from a Mrs. Simon or somebody tell- 
ing me they will credit that to my account. I have notified them 
that is the payment in full. But I was forced to put a $7,000 check 
up as collateral when I took this contract, and I feel sure in the end 
they will say they will deduct the difference they claim from this 
amount. Then I will have to pay lawyers’ fees to get the money back, 
and it is wrong, it is dead wrong. 

Mr. Jonnson of Wisconsin. Who does the weighing at your plant ? 

Mr. Correr. We do it in this w ay. Our people are licensed by the 
State of Maryland. They take an examination and are given a license. 
They are bona fide weighers. But Mr. Benson can come “out and weigh 
that milk if he wants to do it. 

Mr. Jomnson of Wisconsin. The reason I asked that question was, 
I wondered whether they had any complaint with a member of your 
company doing the weighing. It seems to me you have a legitimate 
complaint. 

Mr. Correr. Even the Department of Agriculture, - a public hear- 
ing, suggested that suppose this driver was taking 2 gallons out and 
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leaving it down the road for me, how could the Department of Ag- 
riculture be sure that was not the case. My answer was suppose the 
driver and the Department of Agriculture were in cahoots out at 
Beltsville, how was I to be sure I was getting all the milk. 

Mr. McIntire. Under the Marketing Act your accounts are open to 
audit, are they not ¢ 

Mr. Correr. Yes, sir, all of our records are open. 

Mr. McInrire. Your driver goes to the farm and picks up the milk 
and there is a determination made at that point as to how much milk 


you pick up ¢ 


Mr. Correr. Yes. 

Mr. McInrire. That driver gives the farmer a receipts of the amount 
of milk in what, in weights or in volume ¢ 

Mr. Corrrr. In so many inches. He has a chart and the stick read- 
ing, but, Mr. McIntire 

Mr. McInrire. Let me continue. 

Your driver gives this producer a receipt ? 

Mr. Correr. That is right. 

Mr. McInrire. For what he has picked up 4 

Mr. Correr. So many inches. The driver brings one receipt to us 
and leaves one with the farmer. If he picks up from 15 different 
farmers he has 15 receipts. 

Mr. McInvrire. But this receipt which he gives to you and which is 
a copy of what he gives to the producer goes in your record as the 
volume of milk you “have purchased, doesn’t it? Or is it weighed at 
the receiving platform in your plant so that your records show the 

weight of the truck? Isn’t it a question of whether you are to pay 
on the basis of the receipt you have given the farmer or on the basis 
of the weight of the truckload of milk as it is received at your plant? 

Mr. Correr. I think I can show you this by pictures [indicating on 
pictures }. 

This is our scale and the milk is pumped from this tank into this 
tank you see there. 

Mr. McIntire. My question is not in relation to what happened 
in regard to your physical facilities but is in relation to what goes 
into your records to be audited as the basis of payment ? 

Mr. Corrrer. The stick reading. 

Mr. McIntire. And your contention is that the principle of stick 
reading is not fair to you as the purchaser of the milk? 

Mr. Correr. That is correct. And, mind you, I do not weigh a tank 
truck. We pump the milk out of that truck tank into this tank which 
is mounted on a scale and has been tested three times within a matter 
of 9 or 10 months to be a true certified scale. 

Mr. McIntire. You were receiving milk by bulk handling before 
the order went into effect ? 

Mr. Correr. No. We are unique in many ways and this was an- 
other way in which we were nie We were buying all our milk 
prior to the beginning of the order from a cooperative. We still buy 
from that same cooperative, but that cooperative has two receiving 
stations. 

Mr. McIntire. Who is that cooperative ? 

Mr. Correr. Queen City Cooperative located at Cumberland, Md. 
They take their milk in 10-gallon cans and each can is dumped and 
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the milk is weighed. From there it is pumped to a tank truck and is 
hauled to our dairy, and we then did not have a scale. This was be- 
fore the order. We would run that tank truck on an over-the-road 
scale and weigh it and subtract the weight of the truck. 

When the Federal order came in we continued to buy the milk from 
this over-the-road truck but we installed our scale. Since July, Au- 
gust, and September, the primary handler is the only one that accounts 
to the Administrator for the milk received from the farmer. 

We have never to this very day had any trouble with that co-op, 
never. But when we got this contract in September to buy from the 
U.S. Government at Beltsville, we fell into the c: utegory as buying 
producer milk and we were the primary handler. So in October 1959 
we became very cognizant of this discrepancy, and that is the problem. 
But prior to that order we did not have any trouble. 

Mr. McIntire. The contract you have with Beltsville has no re- 
lationship to the order except for the fact that the difference in the 
stick calculation and your weights is substantiated in your situation 
with Beltsville? 

Mr. Correr. I am not clear what you mean. 

Mr. McIntire. You fee] that in purchasing milk from Beltsville 
the stick method of measuring is not satisfactory to you, just as 
your belief that when you purch: ise from farmers the stick method 
again is not satisfactory ? 

Mr. Correr. Yes, and my fear is that some time in the future we 
might not have the wonderful relationship we have with this co-op 
and we would be forced to buy from somebody else, then we would be 
faced with a loss from which we could not survive in this area or any 
other area. 

Mr. AnerNETHY. Your contention is that you are being shorted ? 

Mr. Correr. Yes. 

Mr. AnernetHy. How much does it amount to, according to your 
scale ? 

Mr. Correr. As I stated before, it depends on the weight or size 
of the tank. I said in a 15,000-gallon tank it would be from 50 up 
to 300 pounds. On the milk we buy from Beltsville, I will say it 
will run between 50 to 150 pounds of shortage consistently every 
day, and I think it is disgraceful. 

Mr. AperNeTHY. Does the contract provide for stick reading? 

Mr. Correr. No, sir. The contract does not even mention that. 

Mr. Jounson of Wisconsin. It seems to me your complaint is that 
the Department of Agriculture is lax in taking care of the situation. 

Mr. Correr. I might say I am in labor negotiation too— 

Mr. Asernetuy. That is to be expected. 

Mr. Correr. But when I went to my office at 12 o’clock the other 
night I found an invitation to submit a proposal to this Adminis- 
trator for another Federal hearing. We had one in February and 
they have not acted on it, then we will have another at the expense 
of the taxpay er, and then I get the gobbledygook that we might have 
the Kansas City plan, which is another stick reading. After all, a 
small concern can stand only so much. I have no secretary and it 
is a tough job to keep fighting on these things. This is only one 
inequity. There are many other inequities. ‘T think these things 
should be brought out in the open and you gentlemen should under- 
stand them. 
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Mr. Quiz. Who contracts the hauler ? 

Mr. Correr. I have a contract with Mr. C. Y. Stephens who in 
turn hires another man. 

Mr. Quis. But the farmer does not contract for the hauling? 

Mr. Correr. No. But if I was to buy—and I am in litigation with 
the Maryland-Virginia Milk Producers Association from which I 
bought some milk in October. They sent their contractor to my dairy 
and I am in trouble there because we pay them on the weights and 
not stick readings. In that case they were the contractor. 

Mr. Quire. I know there have been similar difficulties in other areas. 

Mr. Jounson of Wisconsin. Thank you. 

Mr. Ridout, you may proceed. 


STATEMENT OF FOLGER MacKINSEY RIDOUT, DAIRY FARMER, 
ANNAPOLIS, MD. 


Mr. Ripour. Mr. Chairman, my name is Folger MacKinsey Ridout. 
I’m from Annapolis, Md., and I am a dairy farmer. My family has 
run a dairy farm for many generations. 

Recently the Department of Agriculture passed a milk order in 
the upper Chesapeake Bay marketing area, which order became effec- 
tive February 1, 1960. This is milk order No. 127. 

The upper Chesapeake Bay area covers the city of Baltimore, part 
of Prince Georges County, and Anne Arundel County (where I am 
located), Baltimore, Caroline, Cecil, Dorcester, Harford, Kent, 
Queen Anne’s, Somerset, Talbot, Wicomico, Worcester, and part of 
Calvert. This area is approximately the middle portion of the West- 
ern Shore of Maryland, the upper area of the bay, and the Eastern 
Shore. 

Although this order was not aimed at the producer-handler, and 
indeed very little was even written into it concerning the producer- 
handler, it is critically affecting the operation of my business. 

With increased costs I must do a certain amount of business in 
order to meet expenses, labor, taxes, et cetera. Small size equipment 
to meet the needs of the small producer-handler is no longer being 
made. Small bottle-washers, fillers, et cetera cost several thousand 
dollars. 

My farm is able to handle only a certain number of animals produc- 
ing a certain quantity of milk. The additional milk must be pur- 
chased. The best means is through the milk producers association. 
This means that in a time of great agriculture surpluses we are dis- 
posing not only of our own supply to its best advantage but some of 
the next producers too. This is a year round proposition, not just 
seasonal. The order hinders the normal acquisition of this milk. It 
forces several choices—stay small—too small to operate efficiently and 
at a profit; purchase our additional needs from a pool plant, in other 
words a competitor, obviously at a disadvantage; or to pay a penalty 
on the production of our own herd—that is, pay into the producers 
fund the difference between the marketwide price which all other 
producers earn and the class price which I was earning by my extra 
operation. 

It is this extra earnings from the producer-handler operation that 
the producer-handler exists on. Obviously he does not have volume 
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enough to make a profit from the pure distributors one-fourth cent 
per quart margin (nationally recognized). Nor can he maintain his 
extra operation from the same margin that the pure producer re- 
ceives. It seems that the producer-handler is caught in the middle by 
an order that was not designed to take care of him. I for one can- 
not continue the drain on my purse. Unless the order is modified, I 
must discontinue either the producer or the handler operation. If 
those concerned would care to investigate they would find the Wood- 
lyn Farm has given a service and quality for over 40 years to its pa- 
trons that they ‘could not obtain anywhere else. 

At present we serve 420 customers in Annapolis and vicinity, St. 
Margarets, Arnold, and Severna Park. We market 150 gallons per 
day, producing 90 gallons of this from our own herd and purchasing 
60 gallons from the milk producers association. We milk 40 cows and 
operate a 170-acre farm in St. Margarets, 9 miles northeast of An- 
napolis. We employ five men. 

For years and years I have been recognized as a producer-handler 
and my father before me and my great uncle before him. My neigh- 
bors say, “There is that crazy Mac ‘k Ridout, works himself to death 
just so he can be a producer-handler.’ 

Then the Government comes along and slaps a paper called Order 
No. 127 in front of me and says, “According to the way I wrote para- 
gr aph 1027.2(i) you are no longer a producer-handler. 

That is like the doctor who handed his patient a certificate of per- 
fect health and told him to quit limping because his leg was not really 
broken. 

They say the way they wrote it I am no longer a producer-handler, 
but I still get up at 4 o'clock in the morning ‘and milk my cows and 
put the milk in bottles and set it on the doorstep. 

The only other section that applies to a producer-handler is para- 
graph 1027.60 that says sections 1027.40 through 1027.46, 1027.50 
through 1027.52, 1027.62 through 1027.64, 1027.70 through 1027.72, 
1027.80 through 1027.89 shall not apply to a producer-h: indler. Now 
how they can get approximately $100 a month out of me with that 
sort of thing. I do not know. 

In the order’s own words the producer-handler is not an influencing 
factor on the market. and it is certain that in the Maryland area a 
eels handler could not become large enough to influence the 
market. I have asked the Administrator about it and he says there is 
cites he can do. 

Mr. Chairman and members of the committee, I am a small opera- 
tor. I have no way of getting out from under this order without 
seriously changing the operation of my business. In this time of 
surpluses—which is the basic factor in bringing about these orders— 
we are disposing of all the milk that we produce and part of the next 
fellow’s—and being penalized for it. Now, I can produce all my re- 
quirements _ let the marketing experts worry about the next fel- 
low’s milk, or, I can say: “As long as this bonanza exists, let the 
marketing sebarle worry about disposing of my milk, too. T’ll just 
close my doors.” 

I don’t mind paying the other producer more money for his milk if 
he wants it and needs it. He can set the price. If I need it, I will 
buy it; if not, I will have to let it alone. IT want my milk left out of 
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this. I object to giving part of the income from my herd to the next 
fellow. It works this way: We market a total of about 34,000 pounds 
of milk. Of that I buy approximately 13,000 pounds and produce 
21,000 pounds myself. That is roughly a third. Now, they multiply 
this whole portion by the figure that the Administrator sets and they 
take all of that from me and give it to the next man. I figure that 
since I only buy a third, they should only take a third of that total 
from me. ‘The rest should go back to my herd, 

I am authorized by the managements of the Swissvale Farm Dairy 
and Kagle Nest Farm Dairy, also producer-handlers to say that 
they concur in my views. 

I wish to thank this committee for affording me the opportunity to 
be heard and I shall be happy to answer any questions. 

Mr. Jounson. Thank you. 

We will call the next witness. I don’t think there are any questions. 
Thank you for appearing before us. 

Wethank you, Mr. Cotter. 

The next witness is Harry Polikoff. 


STATEMENT OF HARRY POLIKOFF, REPRESENTING THE KOONTZ 
CREAMERY, INC. 


Mr. Potixorr. I don’t have a written statement. I just have notes. 

Mr. Jounson of Wisconsin. Do you represent a dairy 4 

Mr. Pourkorr. Yes, I represent the Koontz Creamery, Inc. 

Mr. Jounson of Wisconsin. Do you have a prepared statement? 

Mr. Pouikorr. It is not written out. 

Mr. Jounson of Wisconsin. Go ahead with your remarks. 

Mr. Po.tkxorr. I might say I am a lawyer, with offices in New York 
and Washington, D.C., and I am appearing here on behalf of Koontz 
Creamery, Inc., which is an independent company, a proprietary com- 
pany, with offices and plant in Baltimore, Md., and a plant also in 
Westminster, Md. 

Mr. Jounson of Wisconsin. Are they in the East Shore area? 

Mr. Portikorr. They are in the West Shore area doing business in 
both the East Shore and West Shore areas. 

I might say that I am familiar with your problems, Mr. Johnson. 
I have been invited as guest speaker to appear before Middlewest 
Dairy Cooperatives and I am hopeful that this short statement on my 
part will acquaint you a little bit with our problems, particularly as 
they apply to the Baltimore Order No. 127 as recently promulgated 
by the Secretary of Agriculture. 

Mr. Jounson of Wisconsin. The people you represent are opposed 
to the order, I take it? 

Mr. Porrkorr. We are opposed to the order as it stands today. We 
are not opponents of the order at the promulgation hearing and I 
want that clearly understood. 

We were one of the two proprietary companies who did not oppose 
the principle involved in milk marketing orders. 

First, let me say by way of explanation to you, Mr. Johnson, with 
respect to a remark you previously made about your friend, Mr. 
Hooper, although there are four cooperatives doing business in the 
Metropolitan Washington milk marketing area, the cooperative to 
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which you referred, the Maryland-Virginia Milk Producers Associa- 
tion, of which Mr. Hooper is general manager, is the cooperative which 
certainly dominates the industry in this market in terms of probabl 
controlling about 90 percent of the milk supply approved for the Dis- 
trict of Columbia market. 

I just wanted you to know that you were not wrong in your belief. 

Mr. Jounson of Wisconsin. I have never met the gentleman. I 
have had letters from him, but I never met Mr. Hooper. He could be 
here in this room and I would not know him if I saw him. 

Mr. Potrxorr. You will understand in a few minutes why I felt 
it necessary to clear the record on that point. 

Now, let me first state what the Deputy Administrator Lennartson 
did in his recommended decision on the Baltimore market in order 
to give briefly the background and show what the final order No. 127 
contained was no accident. 

First of all, the testimony was undisputed that the Westminster 
manufacturing plant of the Koontz Creamery was an inherent part 
of the Baltimore fluid milk market for many years, performing the 
balancing function of supplying fluid milk when supplies were short 
and absorbing the surplus when supplies were long. 

Nevertheless, the Dairy Division completely excluded his independ- 
ent proprietory plant from participation in its own market, making 
it impossible for it to continue to have any dairy farmer suppliers of 
itsown. After that, if that order became effective, it could only have 
received as order milk, so called, diverted milk, which in practice 
meant that it could only receive milk which the Maryland Milk 
Producers Cooperative Association of Baltimore, Md., sent to it. 

The second thing that was recommended was that without anyone 
requesting it to do so, the Dairy Division gave to the Koontz Creamery 
Co. farmers, hundreds of them, exactly 18 months in which to convert 
from canned shipping to bulk tanks or else get out of the market, 

This would have meant the death knell of the Koontz Creamery 

lant and of many farmers. These two remarkable recommendations 
cS the Dairy Division demonstrate efforts to remake and reform the 
Baltimore milk industry in their own image, and I submit that it 
was never the intention of Congress that that should be the function 
of the Department of Agriculture under the Agricultural Marketing 
Agreement Act. 

Over violent objections the Dairy Division backed down from its 
18-month death sentence, but let us see what happened. Here is what 
final order No. 127 did: First of all, it ordered that the Koontz 
Creamery plant at Westminster could not be part of the market under 
order No. 127 unless it received 90 percent of its milk from the Mary- 
land Milk Producers Cooperative Association. 

Mr. Jounson of Wisconsin. Did they say you had to buy from 
the co-op ? 

Mr. Potixorr. You mean, did they tell the cooperative they had to 
sell to us, and the answer is “No.” 

Mr. Jonnson of Wisconsin. Did they tell you whom you had to buy 
from ? 

Mr. Porrxorr. It did not tell us who to buy from. It simply said, 
“Tf you do not buy from the cooperative, you cannot participate in 
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the order,” which was another way of saying that we would have to 
go out of business. 

This compulsion by law to be 100 percent dependent on the coopera- 
tive, because obviously—I say 100 percent because you can readily 
see that if we are compelled to buy 90 percent and if all we bought 
was 90 percent under this so-called 90-percent rule, the cooperative 
could hold out one-tenth of milk from us on the last day of the month 
and thereby destroy our pool plant status under the order so in 
effect this so-called 90-percent roll was a 100-percent roll. In short, 
the order turned over the Koontz Creamery proprietory plant to the 
cooperative for all practical purposes. 

Then there is a second thing that the order did: The order con- 
tained another provision, and it still contains another provision which 
can put the Koontz plant, the one proprietory manufacturing plant 
of the Washington-Baltimore area receiving canned milk from farm- 
ers out of business by making it impossible for it to compete with 
another cooperative. I am now referring to the cooperative of the 
Washington, D.C., market. 

Mr. Jounson of Wisconsin. I wonder if you cannot put this into 
the record. The main business we had here today was the East Shore, 
Md. hearing. There is a group who has been sitting here for 2 or 3 
days who would like to get on the stand. 

You have a printed statement ? 

Mr. Potrxorr. No, I do not have a printed statement. 

Mr. Jonnson of Wisconsin. I would like to get to lunch by 1 
o’clock. We want to finish the hearings. 

Mr. Potikorr. If I can have 5 minutes. 

Mr. Jonnson of Wisconsin. We will give you 5 minutes, and I 
promise we won’t interrupt you. 

Mr. Po.ikxorr. The order prescribes a price for manufacturing milk 
which was higher than the highest price requested by any one in the 
hearing record. Now, I am not here to debate the testimony in the 
hearing record. That is not this committee’s function. 

Mr. Jonnson of Wisconsin. This is the Washington order you are 
talking about? 

Mr. Portkorr. I am now talking about the Baltimore order in rela- 
tion to the Washington cooperative. 

The Dairy Division—the order prescribes that we should pay the 
manufacturing price prescribed for the Washington, D.C., market 
even though the only substantial manufacturing plant of that market 
is the cooperative plant, the Maryland-Virginia Scoperative Associa- 
tion plant at Laurel, Md. Now what is the significance of that? 
This plant at Laurel, Md., receives all its milk by tank truck. Our 
manufacturing plant has received virtually all its milk in individual 
tanks and you gentlemen fully realize that it costs far more to receive, 
weigh, test, and assembly 1,000 individual cans of farmers than it does 
to receive the milk of 5 tank trucks in equivalent quantity. 

This difference in cost is estimated at anyplace from 10 to 15 cents 
per hundredweight of milk so here our plant in the Baltimore area 
receiving milk by this more costly method, accommodating hundreds 
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of farmers, was put by the Department on the same price basis as the 
cooperative plant at Laurel, Md., receiving all its milk by tanks, 

Now, this is not mere favoritism toward a cooperative. It is the 
most direct way to destroy a proprietory company’s manufacturing 
plant. 

Now, you can readily see that under such circumstances whereas it 
was intended by Congress that the statute should be a shield to protect 
the farmer’s price, by such interpretation of the Department, it in- 
stead becomes a sword that destroys a competing proprietary com- 
pany. In its effort to stay alive the Koontz plant at Westminster has 
been compelled to serve notice on their farmers to convert their farms 
to accommodate bulk tank shipments. It is clear to everyone con- 
cerned that they cannot all do it. 

Now. where are we going to get the milk to replace that? Obvi- 
ously, we have to rely for that upen the Baltimore association. It is 
not surprising that the Baltimore association has already expressed 
interest in buying our plant. 

If the Department deliberately set out to drive us out of business, 
it could not have chosen a better method than order No. 127. 

Now, there are many other provisions of the order which are best 
called “penny on the cake” provisions, provisions which give the 
benefit of regulation to one or more cooperative associations without 
corresponding obligations. 

Mr. Jounson of Wisconsin. If there is no objection—— 

Mr. Porrkorr. My five minutes aren’t up. 

Mr. Jonunson of Wisconsin. Just about. I am going to move that 
you be allowed to examine the record when it is finished and supple- 
ment more of your statement if you wish. 

Mr. Porrkorr. All right, if I can have a concluding sentence: I 
would just like to say that in markets which are monopoly markets, 
such as Baltimore and Maryland, by which I mean in the technical 
economic sense—I am not talking about antitrust laws—in the tech- 
nical economic sense the market is controlled by one cooperative asso- 
ciation. In markets of that kind, I think the Department of Agri- 
culture must evaluate and perhaps reevaluate its milk marketing 
program because in markets of that kind the milk marketing order is 
merely used as a springboard by the cooperative association to de- 
mand prices for milk which are even above the very price which the 
Department of Agriculture itself has found to be the appropriate 
price for the market. 

I do not think that was the intention of Congress. Thank you very 
much. 

Mr. Jounson of Wisconsin. I want to thank the gentleman. I be- 
lieve you have been in the hearing room for the last 3 days. I am 
sorry we could not have gotten to you sooner. 

Mr. Jonnson of Wisconsin. The last witness is Robert A. Short and 
Howard Mills and their attorney, Ben Ivan Melnicoff. 

Robert A. Short was not on the list. 

For the purpose of the record, I would like to know if you gentle- 
men would tell us whether the creamery we have been talking about 
is in the East shore area or ina different area. 
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STATEMENT OF HOWETH M. MILLS, MILLS DAIRY PRODUCTS CO., 
CAMBRIDGE, MD., PRESENTED BY BEN IVAN MELNICOFF, AT- 
TORNEY, WASHINGTON, D.C. 


Mr. Metnicorr. In Baltimore, Western Shore, Westminister. 

Mr. Jounson of Wisconsin. It was the Eastern Shore Mr. Johnson 
of Maryland was concerned about. 

Iam sorry we couldn’t have gotten to you gentlemen sooner. 

Mr. Metnicorr. Thank you, “Mr. Chairman. 

My name is Ben Melnicoff. I am counsel for Mills Dairy Products 
Co., a dairy located on the Eastern Shore, in Cambridge, Md. 

Mr. Mills has a statement here which I would like to present and to 
comment on as I present it. 

Mr. Jonnson of Maryland. Mr. Chairman, we have a statement. 
Would you suggest that we withdraw the statement that was intro- 
duced yesterday and you submit the same statement ? 

Mr. Metnicorr. No, if I may suggest, leave it that way. I intend 
to go through this. 

Mr. Jounson of Maryland. You will comment on it? 

Mr. Mexnicorr. Yes, I will shorten it somewhat. 

Mr. Jounson of Wisconsin, Your statement was put in yesterday ? 

Mr. Metnicorr. Yes. 

Mr. Jounson of Wisconsin. If there is no objection, we will try 
to get this testimony all together in the hearing record. Do you want 
the statement put in yesterday submitted at this point in the record 
and your comments right below the statement ? 

Mr. Metnicorr. Yes. That would be agreeable. 

(The statement is as follows:) 

I, Howeth Mills, coowner and operator of an independent dairy in Cam- 
bridge, Dorchester County, Md., for the past 12 years wish this committee to 
know that I consider it a privilege to present my views on Federal Milk Market 
Order 127 in particular, and my feelings towards governmental controls of milk 
in general. 

It is a great satisfaction to me as an independent milk handler to have had a 
most pleasant working relationship with my producers, to have paid them an 
excellent price for their milk over the years, and for me to process their milk 
which is not only noted for its quality, but is dispensed to the public at a fair 
price. 

Mr. Metnicorr. At this point I would like to point out that yes- 
terday there was admitted to the record some affidavits of 80 pro- 
ducers on the Eastern Shore, some of whom are shippers for the 
Mills Dairy. These wil] attest to the veracity of the statement that 
has just been made. 

Mr. Jounson of Maryland. How many producers are there for 
the Mills Dairy Co? 

Mr. Mexnicorr. There are approximately 30. 

As to the purpose and operational effects of a Federal milk order: 

A Federal milk order is generally initiated by a cooperative associa- 
tion supplying a local market. That statement standing by itself 
does not seem to be of significance other than a statement of fact. 

However, there is this fact that is inherent in this statement which 
is, I believe. important: If you will take the trouble to look into the 
history of the cooperatives and their participation, particularly in 
regard to milk and to the market administrators, you will find that 
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they have a similar pattern in this respect. They all begin at one 
time or another in the Department of Agriculture. The Dairy 
Branch of the Department of Agriculture has proved and has been 
the spawning ground for these people. The net result is that it is 
difficult, if not at all impossible to determine where the Department 
of Agriculture begins or ends, perhaps, and where the cooperative 
and market administrator starts. That is an important thing because 
if you will recall yesterday, I believe Mr. Johnson of Maryland 
asked Mr. Saddler who is in charge of the cooperative involved here, 
he asked his views as to whether it would be desirable to have a con- 
sumer’s counsel. I only paraphrase. The record will speak for 
itself. Mr. Saddler said those offices produced more trouble than any- 
thing else. 

Now the truth is consumers’ counsels have been and are in Federal 
agencies now but it is more important in this particular respect because 
we have this factual situation. These people begin their careers in 
the Department of Agriculture in the Dairy Brane h, and then they go 
on out and apparently take the other side. Well, there is no other 
side. That is the reason that we have included that in this statement 
and why I think it is important enough to comment on at this time. 

The proponent in this case is the Maryland Cooperative Milk Pro- 
ducers, Inc. The law requires a hearing to be held prior to the estab- 
lishment of a Federal milk order. On the basis of evidence sub- 
mitted at such a hearing the Secretary of Agriculture may issue a Fed- 

eral milk order regulating the minimum prices handlers or dealers 
mar pay producers for milk purchased for sale in a circumscribed 
marketing area. 

Right there, I would like to pause : The words “marketing area” ap- 
pears in the Agricultural Marketing Agreement Act of 1937, as 
amended, only in connection with the several referendums the Sec- 
retary is required to take in putting into effect the milk marketing 
orders. 

There are neither standards nor criteria by which a milk marketing 
area may be determined. That is highly significant. This act also 
speaks of production areas in regard to milk and other commodities 
as well. The production area, however, Mr. Chairman, is defined in 
this respect by the thing itself. We could not for example, here in 
this area, grow cotton on a commercial basis, We just couldn’t do it. 
We couldn’t raise walnuts or peanuts here, so geography and climate 
determine the production area, but whether or not the Eastern Shore, 
for example, is a part of the marketing area of Baltimore or Washing- 
ton, there is nothing by which it may be determined and as a matter 
of absolute fact, this is quite signific: ant and somewhat interesting, too: 
It was only when the Secretary of Agriculture determined that by 
reason of the fact that Eastern Shore was rural, that he determined 
not to put the Eastern Shore within the Washington Milk Marketing 
Order, two days later there was instituted the Baltimore hearings 
in which it was determined to put the Eastern Shore into the Baltimore 
area, 

Now, you see, there is no criterion, there is nothing to determine 
into which area a particular geogr aphical area goes. There is neither 
criterion nor any way to determine it as this act is now set up. As 
a lawyer, I believe it may be subject to a challenge, and that may be a 
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constitutional infirmity. However, that is not to be argued here. The 
fact remains, without regard to that at all, there is nothing in the act 
by which it can be determined by standard or criteria as to which 
marketing area an area belongs, a to this order or that order or 
whether in any order whatsoever. 

To go on: The order becomes effective if favored by two-thirds of 
the producers or producers representing two-thirds of the volume of 
production for the marketing area during a representative period 
prior to the establishment of the order. 

The statute merely says the marketing area as specified in the order. 
We have, as I have indicated, no criteria, no standards. 

Approval is by referendum, and the law provides that the Secretary 
shall consider the approval or disapproval of any cooperative asso- 
ciation as the approval or disapproval of its member producers. 

This is a statutory referendum and a statutory vote, and permitting 
a cooperative to vote its members as a group has this one infirmity: 
This disenables the Secretary of Agriculture to determine whether or 
not the individual farmers voting are qualified to vote. There is 
this discrimination in this kind of voting, namely, where the individual 
farmer seeks to cast a ballot, that ballot is examined by the members 
of the Department of Agriculture who are called upon to conduct 
that particular referendum. They may or may not determine whether 
or not a vote should be allowed or should be cast aside. 

However, the vote of the cooperative, the individual members of 
the cooperative, their ballots are never examined because the coop- 
erative casts one ballot alone so there may be any number of disquali- 
fied voters in the cooperative and these people, if they had attempted 
to cast an independent ballot, probably could have been disqualified, 
but that fact never comes to light. The Department has persistently 
taken the position that there is no review of the qualifications of a 
cooperative member to vote in his cooperative or to be counted as a 
cooperative vote. There isa blank wall. This referendum provision 
has been completely emasculated. 

I would like to refer now to page 3 of our statement, wherein we 
discuss the supply and price arrangement in the market. 

I particularly want to comment on this fact: In the Washington 
order, and these facts are in the Washington promulgation hearing, 
Sealtest, Washington was, at the time the Washington order was con- 
sidered, supplying milk to what we call in the trade a “bobtailer” on 
the Eastern Shore. When the Secretary of Agriculture determined 
that he would not put the Eastern Shore in the Washington order, 
this supply of milk which had been supplied to this bobtailer on the 
Eastern Shore from Sealtest, Washington, was then moved and sup- 
plied to this bobtailer from Sealtest, Baltimore. Two days before 
the hearing started this happened, and it was upon the fact that there 
was competition, that milk from the western shore handler, Sealtest, 
Baltimore, moved into the Eastern Shore, that was one of the facts 
upon which it was decided to include the Eastern Shore. The sig- 
nificant part is this: Sealtest is a big organization. It makes no dif- 
ference whether milk on the Eastern Shore is sold through Sealtest, 
Baltimore, or by Sealtest, Washington, so by moving and manipulat- 
ing these supplies about, these people are able to create competitive 
situations to their advantage, our detriment. We cannot do that. 
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That is one of the facts. 

Mr. Jounson of Wisconsin. Those facts have been brought out all 
through the hearings. I think I have heard that for the last 3 days. 

Mr. Mexnicorr. I didn’t recall that particular one had been brought 
out. However, let me comment on page 4 of our statement in which 
we speak about the equalizing effect of a Federal milk order. 

You will recall the previous witness, Mr. Zeigler, the gentleman 
who said his wife had been so helpful to him to type out his state- 
ment and he said what a wonderful thing the order was. The truth 
and the fact is simply this: That he, as a member of the coopera- 
tive association, at all times was obtaining a cooperative blend price 
which was less than what Mr. Mills had been paying to his handlers 
all the time, so of course the order brings him up. The effect of the 
order is to raise the price that may be received by the producers who 
are members of the cooperative, but at the expense of the milk or 
the price received for milk by Mr. Mills’ producers, who are not mem- 
bers of the cooperative. 

On page 5, the last paragraph on this page, we speak about the 
effect of the order on indepe ndent milk producers and distributors. 
One of the witnesses said the milk business was a big business. I 
am just wondering if he means by that that the small milk handler, 
the independent dairyman, no longer has a place? 

Let me refer to page 6, the underscored portion, which is as fol- 
lows: 

However, there is little attempt to define “instability” or to explain just how 
such claimed instability affects the market supply. 

Mr. Sadler, sitting here at this particular table, said this—that the 
effect of the Federal milk order is to assure to the handler that no- 
body in his marketing area is buying milk for less than he is paying 
for it, therefore, Mr. Sadler said, he can concentrate on selling milk. 

The significant thing is this: The stability of a market is involved 
only when the handler has to worry about the price that he is going 
to get. That is not statutory instability. That is what the coopera- 
tives have urged and sold to the Department and to the public and 
all concerned. We will relieve you of any worry of how much the 
milk is going to cost you. You can concentrate on the selling. That 
is not the kind of stability that either the statute or the order is 
intended to correct or bring about. 

Mr. Jonnson of Wisconsin. If there is anything else you wish 
to add, and if there is no objection, we will give you that privilege. 
You will have a chance to look over your statements and comments. 
If there is no objection you will be allowed to amend them. 

Mr. Mextnicorr. Thank you. I sincerely recommend to this com- 
mittee that it look into and examine the records of the various pro- 
mulgation hearings, the 1956 promulgation hearing in Baltimore, 
the 1957-58 heari ing here in Washington, and the 1959 promulgation 
hearing in Baltimore. If you do that, Mr. Chairman, I am sure 
that your patience and diligence will be rewarded. You will find 
some things that are startling. 

The law pursuant to which the Eastern Shore is sought to be regu- 
lated, is depression born. On March 16, 1933, 12 days after his in- 
auguration, President Roosevelt, in a special message to Congress, 
urged the enactment of legislation which admittedly walked along 
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“a new and untrod path.” The times were such that “the trial of a 
new means to rescue agriculture” could not be ignored (77 Con- 
gressional Record, 528-529). ; 

On May 12, 1933, as a part of the historic “90 days” legislation, 
Congress responded to this request, by enacting the Agriculture Ad- 
justment Act. The subsequent amendments, enacted in 19384, 1935 (in 
which the term “order” first appeared), 1936, and 1937 (the present 
law), all trace their ancestry to the message of March 16, 1933, and the 
act of May 12, 1933. 

The Secretary of Agriculture has characterized the depression-born 
act which cur rently governs the wheat progr am, as unrealistic. This 
could be said too of the milk marketing provisions of the act under 
which milk order No, 127, has been promulgated. 

The marketing of milk has responded to the technological develop- 
ments of the quarter century which has elapsed since the desperation 
act of 1933, in refrigeration, pasteurization, transportation, and utili- 
zation. 

The law has not kept pace. It alone has remained unchanged. 

In 1958, the Congress revised the Packers and Stockyards Act of 
1921, to reflect. changes in the marketing of livestock. A review of the 
legislative history of this amendment, particularly of the statements 
submitted by the Department of Agriculture which also administers 
that act, will show how a law may lag. 

Accordingly, it would seem that the statute governing the market- 
ing of milk, the Agricultural Marketing Agree ment Act of 1937, is 
now ripe for review by the Congress in the light of the changed eco- 
nomic climate in which it now operates, the manner in which milk 
and its products are now marketed, and in the light of the role which 
producer-cooperatives have now assumed in the production and mar- 
keting of milk. In this connection, the decision by the Supreme Court 
of the U eee States in Maryland and Virginia Milk Produce rs Asso- 
ciation, Inc., v. United States of America, decided May 2, 1960, is il- 
luminating. No paraphrase could do it justice. It must be read in its 
entirety to be understood and to be put in context. 

This task, the review of the Agricultural Marketing Agreement 
Act of 1937, is not to be undertaken lightly. The Department of 
Agriculture should be heard. Those who favor the act and its ad- 
ministration, should have a voice. 

Heard too, should be the dissenters, those who have felt the pres- 
sures and who have suffered the losses incident to a‘controlled economy. 

This is a task which will call upon the unselfish, statesmanship of 
the Congress. With concomitant unselfishness, all who can in any 
way contribute to the consideration and resolution of this problem, 
should come forward and give their assistance. 

Messrs. Mills, Brittingham, Murphy, and Short have given voice 
to inequities which are illustrative, and not exhaustive. We are grate- 
ful for the opportunity to be heard. We pledge our support to any 
further steps which may be taken by this subcommitte, or any other 
committee, which may come to consider this problem. I thank you 
very much. 

Now we wish to present Mr. Short. 
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STATEMENT OF ROBERT A. SHORT, VICE PRESIDENT OF THE 
DELAWARE STATE BOARD OF AGRICULTURE 


Mr. Snort. I am Robert A. Short, vice president, Delaware State 
Board of Agriculture, on whose behalf I present this statement and 
a dairy farmer representing local dairy farmers in lower Delaware 
with whom I am closely associated. 

The Department of Agriculture, by issuing the upper Chesapeake 
milk marketing order, has in effect restricted and penalized the milk 
producers in Delaware and Eastern Shore counties of Maryland. This 
has been done over the protest of and without consideration of their 
historical right to the Eastern Shore of Maryland as an outlet for a 
portion of their milk sales. In effect, the Secretary of Agriculture 
has reduced the price of milk and eliminated potential sales in order 
to gain advantage for another group of producers in an area across 
the bay. While it is admirable and desirable to help those who need 
help, it was never the intent of Agricultural Marketing Agreement Act 
to totally disregard conditions and effects in adjoining areas and fail 
to give consideration to minorities within the area. 

There are small plants in southern Delaware, some of which have 
had a substantial portion of their sales in neighboring counties in 
Maryland. ‘These plants are supplied by local Delaware dairy herds. 
These herd owners have never had the opportunity to influence the 
action of the co-op which has been responsible for the issuance of the 
order—either from within as members or from without because of the 
size of the membership of the co-op. 

The co-op described to the Secretary an area that had been carefully 
surveyed and found to be contiguous with an area that contains a 
number of dairy farmers of which the co-op’s members represent the 
majority required to justify the issuance of the order. The area rep- 
resents a marketing area that has been supplied historically by local 
herds. The inclusion in the order was done solely to solidify the re- 
cent gains of Baltimore dealers who disrupted the existing market 
conditions and patterns to gain entrance. 

The upper Chesapeake order totally ignores the milk marketing 
situation in Delaware. Its institution has resulted in severe disloca- 
tions and if allowed to prevail will stifle the dairy industry in Dela- 
ware. A “handler-type” order has operated very satisfactorily in the 
northern section of the State. The lower part of the State has always 
been guided by the Philadelphia order. The unwarranted and covet- 
ous inclusion of the Eastern Shore area disregards certain basic con- 
ditions in Delaware and shore counties of Maryland. These condi- 
tions as they were filed with the Department, along with our excep- 
tion to the order, are as follows: 

1. Kent and Sussex Counties, Del., have no milk regulations other 
than health. 

9. This marketing agreement and order applies to only a minority 
part of the milk handled by Delaware dealers. 

3. These dealers and producers have no protection from surplus 
milk from other areas. 

4. A “blend price” to producers in this area would be a subsidy to 
Baltimore dealers: 
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5. The requested exceptions would not alter the purpose or effect 
of the agreement and order. 

6. The agreement and order with the exceptions would stabilize the 
milk market in the area. 

7. Several Baltimore dealers operate directly or indirectly in Sussex 
County, Del., and yet the reverse is not possible. 

8. The portion of class I milk sold by Maryland dealers in Dela- 
ware would not be excepted. It would still have to be paid for on 
a class I basis and would therefore represent no unfair competition 
to the dealers out of Baltimore. 

The dairy farmers of the area have operated their herds for many 
years pointing for a production base of 3 months. The order imme- 
diately places unnecessary hardship on these farmers without warn- 
ing or adjustment period. This one feature alone represents several 
economic hardships. 

Delaware farmers are not opposing market orders. They are op- 
posed to gerrymandering on the part of this order and they are op- 
posed to economic penalties inflicted on them to the advantage of an- 
other area with the aid and abetment of the Federal Government 
which we also support. 

Mr. Jounson of Maryland. I would like to insert a telegram that I 
received today from a spokesman for 29 milk producers who signed 
affidavits against being brought under the Metropolitan Baltimore 
milk pool. 

Mr. Jounson of Wisconsin. If there is no objection, the telegram 
and letter received by the subcommittee will be inserted in the record 
at this point. 

(The telegram and letter referred to follow :) 

CAMBRIDGE, Mp., May 20, 1960. 


Congressman THOMAS JOHNSON, 
House of Representatives, Washington, D.C. 


I am spokesman for 29 milk producers who signed affidavits against being 
bruoght under the Metropolitan Baltimore milk pool. Since that order went 
into effect we are more than ever convinced and determined to fight for our in- 
dividual rights and freedom. We farmers met last night and are now work- 
ing in a direction where we believe we will be safe from this monopolistic dairy 
chain and powerful giant cooperative. 

HACKETT RICE, 
Dover Neck Road. 


O’NeEtL Datry Co., INc., 
Ames, Iowa, May 27, 1960. 
Hon. LESTER JOHNSON, 
Representative from Wisconsin, 
House Office Building, 
Washington, D.C. 

DeaR Mr. JOHNSON: I am aware of your interest in the Federal milk orders 
so wish to urge you to do all you can to eliminate bloc voting by cooperatives 
of their membership. Let each member cast his own vote in a secret ballot. 
Only in that way will there be a real expression of opinion. Thank you for 
your efforts to secure equitable procedure in this matter. 

Yours very truly, 
C. J. O’NetL. 


Mr. Jounson of Maryland. I want to congratulate you and thank 
you for the very fair and cooperative manner in which you have dealt 
with this subject. Also, I want to thank the committee as a whole 
for making possible our meeting. 





286 IOWA-MARYLAND MILK MARKETING ORDERS 


Mr. Jounson of Wisconsin. I think for a year now I have been 
hearing from Congressman Tom Johnson and receiving letters from 
the Eastern Shore of Maryland on this matter. I might say, Mr. 
Mills, that Congressman Tom Johnson can put the heat on you 
when he wants something done, and he has desired to have these 
hearings. To find out what was wrong in your area was the purpose 
of the hearing today. There have been a lot of intrusions here. Of 
course, Congress is a pretty democratic organization. Everybody 
wants to talk, including the Congressmen. We have tried our best 
to be fair and I hope everyone is well satisfied. 'The committee will 
now stand adjourned. 

(Whereupon, at 1:20 p.m., the committee adjourned.) 
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